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BILL 


TO 


Extend  the  Hours  in  which  Marriages  may  be  lawfully       A.D.  i882, 

solemnized. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
\?ith  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral,  and  Gommons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows : 

6      1.  This  Act  shall  not  extend  to  Scotland.  ^^^  of 

Act. 

2.  From  and  after  the  passing  of  this  Act  marriages  may  be  Extension  of 
solemnized  at  any  time  between  the  hours  of  eight  of  the  clock  in  ^^'^f  "^ 
the  forenoon  and  six  of  the  clock  in  the  afternoon^  but  no  parson,  riagesmaybe 
vicar,  minister,  or  curate  of  the  Church  of  England  shall  be  under  solemnized. 

10  any  obligation  to  solemnize  any  marriage  after  twelne  of  the  clock  c.  76.  %.  2h 
ijMon)^  although  it  shall  be  lawful  for  any  such  parson,  vicar,  6&7W.4. 
minister,  or  curate  to  do  so,  if  he  think  fit,  up  to  six  of  the  clock.      2U    *^    ' 

3.  The  superintendent  registrar  and  registrars  shall  be  under  the  Registrars 
same  obligations  to  be  present  at  marriages  between  the  said  hours  ^  ^^m^^"^ 

15  of  eight  of  the  clock  and  six  of  the  clock^  as  they  now  are  between  between 
eight  of  the  clock  and  twelve  of  the  dock.  I  o^dockand 
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[45  Vict.]  Marriage  Solemmzation.  1 

A 

BILL 

FOE 

Extending  the  hours  for  the  Solemmzation  of  Marriage.       A;D.  i882. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons^  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows  : 

5      1.  (1.)  It  shall  be  lawful  to  solemnize  a  marriage  at  any  time  ExtenBion 
between  the  hours  of  eight  in  the  forenoon  and  six  in  the  afternoon,  marri^e.^ 

(2.)  Section  twenty-one  of  the  Act  of  the  fourth  year  of  King 
George  the  Pourth,  chapter  seventy-six,  for  amending  the  laws 
respecting  the  solemnization  which  provides  punishment  for 
10  solemnizing  matrimony  during  unlawful  hours,  shall  have  effect  as 
if  the  words  **  eight  in  the  forenoon  and  six  in  the  afternoon  "  were 
substituted  therein  for  the  words  "  eight  and  two  o'clock  in  the 
"  forenoon.** 

2.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Extent. 

15      3.  This  Act  shall  commence  and  come  into  operation  from  and  Commence- 
immediately  after  the  last  day  of  December  one  thousand  eight  °*®^*- 
I  hundred  ami  eighty -two. 

4.  This  Act  may  be  cited  as  the  Marriage  Act,  1882,  gi^ort  titte. 
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Married  Women's  Property  Bill.     [h.lJ 


ARRANGEMENT  OF  CLAUSES. 


Clause. 

1.  Married  woman  to  be  capable  of  holding  property  and  of  con- 

tracting as  a  feme  sole. 

2.  Property  of  a  woman  married  after  the  Act  to  be  held  by  her 

as  a  feme  sole. 

3.  Loans  by  wife  to  husband. 

4.  Execution  of  general  power. 

5.  Property  acquired  after  the  Act  by  a  woman  married  before 

the  Act  to  be  held  by  her  as  a  ferae  sole. 

6.  As  to  stock,  &c.  to  which  a  married  woman  is  entitled, 

7.  As  to  stock,  &c.  to  be  transferred,  &c.  to  a  married  woman. 

8.  Investments  in  joint  names  of  married  women  and  others. 

9.  As  to  stock,  &c.  standing  in  the  joint  names  of  a  married 

woman  and  others. 

10.  Praudulent  investments  with  money  of  husband. 

11.  Moneys  payable  under  policy  of  assurance  not  to  form  part  of 

estate  of  the  insured. 

12.  Remedies  of  married  woman  for  protection  and  security  of 

separate  property. 

13.  Wife's  ante-nuptial  debts  and  liabilities. 

14.  Husband  to  be  liable  for  his  wife's  debts  contracted  before 

marriage  to  a  certain  extent. 

15.  Suits  for  ante-nuptial  liabilities. 

16.  Act  of  wife  liable  to  criminal  proceedings. 

17.  Questions  between  husband  and  wife  as  to  property  to  be 

decided  in  a  summary  way. 

18.  Married  woman  as  an  executrix  or  trustee. 

19.  Saving  of  existing  settlements,  and  the  power  to  make  future 

settlements. 

20.  Married  woman  to  be  liable  to  the  parish  for  the  maintenance 

of  her  husband. 
[Bill  191.]  A 
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(4.)  Every  contract  entered  into  by  a  married  woman  with  respect 
to  and  to  bind  her  separate  property  shall  bind,  not  only  the  separate 
property  which  she  is  possessed  of  or  entitled  to  at  the  date  of  the 
contract,  but  also  all  separate  property  which  she  may  thereafter 
acquire. 

(5.)  Every  married  woman  carrying  on  a  trade  separately  from 
her  husband  shall,  in  respect  of  her  separate  property,  be  subject  to 
the  bankruptcy  laws  in  the  same  way  as  if  she  were  a  feme  sole. 

2.  Every  woman  who  nmrries  after  the  commencement  of  this  Act 
shall  be  entitled  to  have  and  to  hold  as  her  separate  property  and  10 
to  dispose  of  in  manner  aforesaid  all  real  and  personal  property 
which  shall  belong  to  her  at  the  time  of  marriage,  or  shall  be 
acquired  by  or  devolve  upon  her  after  marriage,  including  any  wages, 
earnings,  money,  and  property  gained  or  acquired  by  her  in  any 
employment,  trade,  or  occupation,  in  which  she  is  engaged,  or  15 
which  she  carries  on  separately  from  her  husband,  or  bythe  exercise 

of  any  literary,  artistic,  or  scientific  skill. 

3.  Any  money  or  other  estate  of  the  wife  lent  or  entrusted  by 
her  to  her  husband  for  the  purpose  of  any  trade  or  business  carried 

on  by  him,  or  otherwise,  shall  be  treated  as  assets  of  her  husband's  20 
estate  in  case  of  his  bankruptcy,  under  reservation  of  the  wife's 
claim  to  a  dividend  as  a  creditor  for  the  amount  or  value  of  such 
money  or  other  estate  after,  but  not  before,  all  claims  of  the  other 
creditors  of  the  husband  for  valuable  consideration  in  money  or 
money's  worth  have  been  satisfied.  26 

4.  The  execution  of  a  general  power  by  will,  by  a  married 
woman,  shall  have  the  effect  of  making  the  property  appointed 
liable  for  her  debts  and  other  liabilities  in  the  same  manner  as  her 
separate  estate  is  made  liable  under  this  Act. 

5.  Every  woman  married  before  the  commencement  of  this  Act  30 
shall  be  entitled  to  have  and  to  hold  and  to  dispose  of  in  manner 
aforesaid  as  her  separate  property  all  real  and  personal  property,  her 
title  to  which,  whether  vested  or  contingent,  and  whether  in  posses- 
sion, reversion,  or  remainder,  shall  accrue  after  the  commencement 

of  this  Act,  including  any  wages,  earnings,  money,  and  property  so  35 
gained  or  acquired  by  her  as  aforesaid. 

6.  All  deposits  in  any  post  office  or  other  savings  bank,  or  in  any 
other  bank,   all  annuities  granted  by  the  Commissioners  of  the 
National  Debt  or  by  any  other  person,  and  all  sums  forming  part  of 
the  public  stocks  or  funds,  or  of  any  other  stocks  or  funds  trans-  40 
ferable  in  the  books  of  the  Governor  and  Company  of  the  Bank  of 
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8.  All  the  provisions  herein-before  contained  as  to  deposits  in 
any  post  office  or  other  savings  bank,  or  in  any  other  bank, 
annuities  granted  by  the  Commissioners  of  the  National  Debt  or 
by  any  other  person,  sums  forming  part  of  the  public  stocks  or 
funds,  or  of  any  other  stocks  or  funds  transferable  in  the  books  6 
of  the  Bank  of  England  or  of  any  other  bank,  shares,  stock, 
debentures,  debenture  stock,  or  other  interests  in  any  incorporated 
or  joint  stock  company,  or  industrial,  provident,  friendly,  benefit, 
building,  or  loan  society,  respectively,  which  at  the  commencement 
of  this  Act  shall  be  standing  in  the  name  of  a  married  woman,  or  10 
which,  after  that  time,  shall  be  allotted  to,  or  placed,  registered,  or 
transferred  to  or  into,  or  made  to  stand  in,  the  name  of  a  married 
woman,  shall  respectively  extend  and  apply,  so  far  as  relates  to  the 
estate,  right,  title,  or  interest  of  the  married  woman,  to  any  of  the 
particulars  aforesaid  which,  at  the  commencement  of  this  Act,  or  15 
at  any  time  afterwards,  shall  be  standing  in,  or  shall  be  allotted  to, 
placed,  registered,  or  transferred  to  or  into,  or  made  to  stand  in,  the 
name  of  any  married  woman  jointly  with  any  parsons  or  person 
other  than  her  husband. 

As  to  stock,  9.  It  shall  not  be  necessary  for  the  husband  of  any  married  20 
^th  ^'^T^  woman,  in  respect  of  her  interest,  to  join  in  the  transfer  of  any  such 
names  of  a  annuity  or  deposit  as  aforesaid,  or  any  sum  forming  part  of  the 
public  stocks  or  funds,  or  of  any  other  stocks  or  funds  transferable 
as  aforesaid,  or  any  share,  stock,  debenture,  debenture  stock,  or 
other  benefit,  right,  claim,  or  other  interest  in  any  such  company  or  2ft 
society  as  aforesaid,  which  is  now  or  shall  at  any  time  hereafter 
be  standing  in  the  name  of  any  married  woman,  or  in  the  joint 
names  of  such  married  woman  and  any  other  person  or  persons  not 
being  her  husband. 

10.  If   any  investment    in   any   such    deposit   or    annuity   as  30 
aforesaid,  or  in  any  of  the  public  stocks  or  funds,  or  of  any  other 
stocks  or  funds  transferable  as  aforesaid,  or  in  any  share,  stock, 
debenture,  or  debenture  stock  of  any  incorporated  or  joint  stock 
company,    or    in  any  share,   debenture,   benefit,   right,   or  claim 
whatsoever  in,  to,  or  upon  the  funds  of  any  industrial,  provident,  35 
friendly,  benefit,  building,  or  loan  society,  shall  have  been  made  by 
a  married  woman  by  means  of  moneys  of  her  husband,  without  his 
consent,  the  Court  may,  upon  an  application  under  section  seventeen 
of  this  Act,  order  such  investment,  and  the  dividends  thereof,  or 
any  part  thereof,  to  be  transferred  and  paid  respectively  to  the  40 
husband ;  and  nothiijg  in  this  A.ct  contained  shall  give  validity  as 
against  creditors  of  the  husband,  to  any  gift,  by  a.  husbajxd  to  his 
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for  the  protection  and  security  of  her  own  separate  property,  as  if 
such  property  helonged  to  her  as  a  feme  sole,  but,  except  as  afore- 
said, no  husband  or  wife  shall  be  entitled  to  sue  the  other  for  a 
tort.  In  any  indictment  or  other  proceeding  under  this  section  it 
shall  be  sufficient  to  allege  such  property  to  be  her  property ;  and  5 
in  any  proceeding  under  this  section  a  husband  or  wife  shall  be 
competent  to  give  evidence  against  each  other,  any  statute  or  rule 
of  law  to  the  contrary  notwithstanding:  Provided  always,  that 
no  criminal  proceeding  shall  be  taken  by  any  wife  against  her 
husband  by  virtue  of  this  Act  while  they  are  living  together,  as  to  10 
or  concerning  any  property  claimed  by  her,  nor  while  they  are 
living  apart,  as  to  or  concerning  any  act  done  by  the  husband  while 
they  were  living  together,  concerning  property  claimed  by  the  wife, 
unless  such  property  shall  have  been  wrongfully  taken  by  the 
husband  when  leaving  or  deserting,  or  about  to  leave  or  desert,  his  15 
wife. 

13.  A  woman  after  her  marriage  shall  continue  to  be  liable  in 
respect  and  to  the  extent  of  her  separate  property  for  all  debts 
contracted,  and  all  contracts  entered  into  or  wrongs  committed  by 
her  before  her  marriage,  including  any  sums  for  which  she  may  be  20 
liable  as  a  contributory,  either  before  or  after  she  has  been  placed  on 
the  list  of  contributories,  under  and  by  virtue  of  the  Acts  relating  to 
joint  stock  companies  ;  and  she  may  be  sued  for  any  such  debt  and 
for  any  liability  in  damages  or  otherwise  under  any  such  contract, 

or  in  respect  of  any  such  wrong;  and  all  sums  recovered  against  her  25 
in  respect  thereof,  or  for  any  costs  relating  thereto,  shall  be  payable 
out  of    her  separate  property  ;    and,    as  between    her  and  her 
husband,  unless  there  be  any  contract  between  them  to  the  con- 
trary, her  separate  property  shall  be  deemed  to  be  primarily  liable 
for  all  such  debts,  contracts,  or  wrongs,  and  for  all  damages  or  30 
costs  recovered  in  respect  thereof :  Provided  always,  that  nothing 
in  this  Act  shall  operate  to  increase  or  diminish  the  liability  of  any 
woman  married  before  the  commencement  of  this  Act,  for  any  such 
debt,  contract,  or  wrong,  as  aforesaid,  except  as  to  any  separate 
property  to  which  she  may  become  entitled  by  virtue  of  this  Act,  35 
and  to  which  she  would  not  have  been  entitled  for  her  separate  use 
under  the  Acts  hereby  repealed  or  otherwise, if  this  Act  had  not  passed. 

14.  A  husband  shall  be  liable  for  the  debts  of  his  wife  con- 
tracted, and  for  all  contracts  entered  into  and  wrongs  committed 
by  her,  before  marriage,  including  any  liabilities  to  which  she  may  40 
be  so  subject  under  the  Acts  relating  to  joint  stock  companies  as 
aforesaid,  to  the  extent  of  all  property  whatsoever  belonging  to  his 
wife  which   he    shall  have   acquired  or  become  entitled  to  from 

or    through   his    wife,   after    deducting  therefrom  any  payments 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


[45  &  46  Vict.]    Medical  Act  (1858)  Amendment. 


BILL 

TO 

Amend  the  Medical  Act  (1858).  a.d.  i882. 

TTrJlJfiREAS  by  an  Act  passed  in  the  twenty-first  and  twenty- 

f  f     second  years  of  Her  Majesty's  reign,  entitled  "  The  Medical 

Act,"  a  Council,  entitled  **  The  General  Council  of  Medical  Educa- 

*'  tion  and  Registration  of  the  United  Kingdom,"  was  established ; 

5  and  by  the  same  Act  it  was  provided  that  such  Council  should 
consist  of  twenty-three  persons,  of  whom  six  were  to  be  nominated 
by  Her  Majesty,  with  the  advice  of  Her  Privy  CouncD,  and  the  rest 
by  certain  universities  and  medical  bodies  therein  named,  and 
among  such  universities  the  Queen's  University  in  Ireland  was 

10  empowered  to  choose  one  member  of  the  said  Council :  and  whereas 
by  an  Act  passed  in  the  forty-second  and  forty-third  years  of  Her 
Majesty's  reign,  entitled  "  The  University  Education  (Ireland)  Act, 
1879,"  it  was  provided  that  it  should  be  lawful  for  Her  Majesty  by 
charter  to  found  an  university  in  Ireland,  which  should  be  one 

15  body  politic  and  corporate,  by  such  name  as  Her  Majesty  should 
appoint;  and  by  the  said  Act  it  was  also  provided  that  upon  a 
day  within  a  period  of  two  years  from  the  granting  of  any  such 
charier,  to  be  fixed  by  the  Lord  Lieutenant  by  order  made  by  and 
with  the  advice  and  consent  of  the  Privy  Council  in  Ireland,  the 

20  Queen's  University  in  Ireland  should  be  dissolved:  and  whereas 
by  charter  dated  twenty-seventh  day  of  April  one  thousand  eight 
hundred  and  eighty  Her  Majesty,  pursuant  to  the  power  by  said 
last-recited  Act  conferred,  did  constitute  a  university,  which  should 
be  one  body  politic  and  corporate,  by  the  name  of  the   Royal 

25  University  of  Ireland :  and  whereas,  subsequently,  a  day  for  this 
purpose  having  been  duly  fixed  by  the  Lord  Lieutenant  of  Ireland, 
by  order  made  with  the  advice  and  consent  of  the  Privy  Council 
in  Ireland,  the  Queen's  University  in  Ireland  has  been  dissolved, 
and  the  right  enjoyed  by  the  said  University  to  nominate  a  member 

80  of  the  aforesaid  Medical  Council  has  for  the  future  ceased  to  exist : 
[Bill  237.] 
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2  Medical  Act  (1858)  Amendment.     [45  &  46  Vict.] 

and  whereas  it  is  expedient  to  confer  upon  the  said  Royal 
University  of  Ireland  the  power  to  appoint  a  member  of  the  afore- 
said Medical  Council  in  the  same  manner  as  the  Queen  s  University 
in  Ireland  was  heretofore  entitled  : 

Be  it  therefore  enacted  by  the  Queen*s  most  Excellent  Majesty,  5 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows : 

1.  The  Royal  University  of  Ireland  shall  henceforth  have,  enjoy, 
and  exercise  the  power  to  choose  one  person  to  be  a  member  of  the  10 
General  Council  of  Medical  Education  and  Registration  of  the 
United  Kingdom  in  the  same  manner  and  as  fully  and  subject  to 
the  same  regulations  and  conditions  as  the  said  Queen's  University 
in  Ireland  until  its  dissolution  enjoyed  and  exercised  the  same ; 
and  such  person  shall  have  the  same  authority,  and  perform  15 
the  same  duties  as  the  person  formerly  elected  a  member  of  said 
Council  by  the  Queen's  University  in  Ireland,  the  first  appointment 
to  take  effect  from  the  tiine  when  the  existing  appointment  made 
by  the  Queen's  University  in  Ireland  shall  expire  and  cease  to  have 
effect.  20 
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[45  &  46  Vict.]  Merchant  Shipping  {Colonial  Inquiries),   [h.l.] 


BILL 


INTITULED 

An  Act  to  amend  the  Merchant  Shipping  Acts,  1854  to   A.D.  i882. 
1880,  with  respect  to  Colonial  Courts  of  Inquiry. 

WHEREAS  it  is  expedient  to  amend  the  Merchant  Shipping 
Acts,  1854  to  1880,  with  respect  to  Inquiries  held  in  British 
possessions  abroad  into  charges  of  incompetency  or  misconduct  on 
the  part  of  masters,  mates,  or  engineers  of  ships,  or  into  ship- 
5  wrecks  or  other  casualties  aflfecting  ships  : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Conmions,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

10      1,  This  Act  may  be  cited  as  the  Merchant  Shipping  (Colonial  Short,  title. 
Inquiries)  Act,  1882. 

2.  This  Act  shall  be  construed  as  one  with  the  Merchant  Shipping  Construction 
Act,  1864,  and  the  Acts  amending  the  same,  and  the  said  Acts  and  ^     ^' 
this  Act  may  be  cited  collectively  as  the  Merchant  Shipping  Acts, 

15  1854  to  1876. 

3.  Every  court  or  tribunal  which  is  already  authorised  or  which  Colonial 
may  hereafter  be  authorised  by  the  legislative  authority  in  any  tribunals 
British  possession  to  make  inquiry  into  charges  of  incompetency  or  fo  hiav© 
misconduct  on  the  part  of  masters,  mates,  or  engineers  of  ships,  or  to'^nmkr^'* 

20  as  to  shipwrecks  or  other  casualties  affecting  ships,  shall  in  the  inquiry  into 

oases  following ;  that  is  to  say,  '^^^^^ 

I.  When  the  incompetency  or  misconduct  has  occurred  on  board  or  incom- 
of  a  British  ship  on  or  near  the  coasts  of  the  British  possession  ghT'^ma^^ 
or  on  board  of  a  British  ship  in  the  course  of  a  voyage  to  a  casualties  in 

25  port  within  the  British  possession :  certain  cases 

,,.  ■  .  ^  occurring 

II.  When  the  incompetency  or  misconduct  has  occurred  in  any  outside  the 
part  of  the  world  on  board  a  British  ship  registered  in  the  ^^^^^^^^^^ 
British  possession : 

[BiU  235.] 
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III.  When  the  shipwreck  or  casualty  occurs  to  a  British  ship 
on  or  near  the  coasts  of  the  British  possession  or  to  a  British 
ship  in  the  course  of  a  voyage  to  a  port  within  the  British 
possession : 

IV.  When  the  shipwreck  or  casualty  occurs   in  any  part  of  the  5 
world  to  a  British  ship  registered  in  the  British  possession  : 

V.  When  the  master,  mate,  or  engineer  of  a  British  ship  who  is 
charged  with  incompetency  or  misconduct  on  board  of  such 
British  ship  is  found  in  the  British  possession : 

VI.  When  some  of  the  crew  of  a  British  ship  which  has  been  10 
wrecked  or  to  which  a  casualty  has  occurred  are  found  in  the 
British  possession ; 

wherever  the  incompetency,  misconduct,  shipwreck,  or  casualty  has 
occurred,  have  the  same  jurisdiction  as  such  court  or  tribunal 
would  have  had  if  such  incompetency,  misconduct,  shipwreck,  or  15 
casualty  had  occurred  within  the  ordinary  jurisdiction  of  such  court 
or  tribunal,  but  subject  to  all  provisions,  restrictions,  and  conditions, 
which  would  have  been  applicable  if  they  had  so  occurred :  Pro- 
vided that  no  inquiry  shall  be  held  under  this  Act  into  any 
shipwreck,  or  other  casualty,  or  charge  of  incompetency  or  mis-  20 
conduct,  which  has  once  been  the  subject  of  such  an  inquiry 
and  has  been  reported  on  by  any  competent  court  or  tribunal  in 
any  part  of  Her  Majesty's  dominions,  or  in  respect  of  which  the 
certificate  of  a  master,  mate,  or  engineer  has  been  suspended  or 
cancelled  by  a  naval  court ;  and  provided  also,  that  where  any  25 
inquiry  has  been  commenced  in  the  United  Kingdom  no  inquiry 
shall  be  made  in  the  same  case  under  the  authority  of  this  Act  in 
any  British  possession. 

In  all  the  above  cases  the  "  British  Possession  '*  shall  mean  the 
British  possession  by  the  legislative  authority  whereof  the  court  or  30 
tribunal  is  authorised  to  make  inquiry. 

4.  The  legislative  authority  in  any  British  possession  is  hereby 
empowered  to  authorise  courts  or  tribunals  to  make  inquiries  in  the 
cases  enumerated  in  the  last  preceding  section  of  this  Act  into 
charges  of  incompetency  or  misconduct  on  the  part  of  masters,  35 
mates,  or  engineers  of  ships,  or  as  to  shipwrecks  or  other  casualties 
affecting  ships,  subject  to  the  provisions  in  the  last  preceding  section 

of  this  Act  mentioned. 

5,  The  powers  of   suspending  or  cancelling  the   certificate  of 
any  master,  mate,  or  engineer  of  a  ship,  conferred  by  the  provisions  40 
of  the  Merchant  Shipping  Acts,  1854  to  1880,  upon  or  after  any 
inquiry  or  investigation  held  under  the  provisions  of  the  said  Acts, 
shall  be  applicable  to  and  be  exercised  upon  or  after  any  inquiry  by 
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any  court  or  tribunal  authorised  by  this  Act,  or  authorised  by  the  AJ).  1882. 
legislative  authority  of  any  British  possession  under  the  powers 
conferred  by  this  Act.  Such  power  of  suspension  or  cancellation 
shall  be  exercised  by  the  court  or  tribunal  holding  the  inquiry 
5  in  the  manner  provided  by  section  twenty-three  of  the  Merchant 
Shipping  Act  Amendment  Act,  1862,  and  the  Board  of  Trade  shall 
in  such  cases  have  all  the  powers  conferred  upon  them  by  the  said 
section. 

6.  The  words  "  and  such  report  is  confirmed  by  the  governor  or  Repeal  of 
10  "  person  administering  the  government  of  such  possession  "  in  case  ly^^jg  Vict' 
(V)  of  the  cases  enumerated  in  section  two  hundred  and  forty-two  c.  104.  s.  242, 
of  the  Merchant  Shipping  Act,  1854,  are  hereby  repealed,  and  this 
repeal  shall  be  deemed  to  take  effect  as  if  the  said  words  had  been 
expressly  repealed  by  the  Merchant  Shipping  Act  Amendment  Act, 
15  1862.     The  confirmation  of  the  report  required  by  the  said  words 
shall  be  deemed  to  have  been  no  longer  necessary  after  the  passing 
of  the  Merchant  Shipping  Act  Amendment  Act,  1862,  as  a  con- 
dition  precedent  to  the  suspension  or  cancellation  of  the  certificate 
of  any  master,  mate,  or  engineer. 
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(present  cost)  .  .  -  -  .     62,000 

Expenses  of  obtaining  casualty  returns  -  -        -       2,500 

B/clief  of  distressed  seamen     -  -  -  -     30,000 


[BiU  256.] 
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It  is  proposed,  on  the  other  hand,  that  the  following  payments 
shall  he  made  into  the  Mercantile  Marine  Fund : — 

The  fees  and  charges  recovered  in  respect  of  survey  £ 

of  ships  which  are  now  paid  into  the  Exchequer     -  27,000 

Unclaimed  wages  and  eflTects  of  deceased  seamen        -  9,000 

Proceeds  of  imclalmed  wreck              .            -            .  2,500 

Grant  in  aid  from  the  Public  Exchequer            -        -  40,000 


£  78,600 


The  payments  for  services  rendered  by  one  department  to  another, 
and  the  votes  in  aid  are  to  be  revised  quinquennially,  so  as  to 
preserve  a  due  proportion. , 

In  addition,  it  is  proposed  to  abolish  entirely  the  fees  now  received 
at  shipping  offices  for  engaging  and  discharging  seamen,  amounting 
to  70,000Z.  a  year. 

As  between  the  Public  Exchequer  and  the  Mercantile  Marine 
Eund,  the  effect  of  the  arrangement  will  be  to  leave  the  gross 
amoxpit  paid  on  either  side  as  nearly  as  possible  the  same  as  at 
present,  but  to  make  the  payments  in  a  less  troublesome  and  more 
convenient  form,  and  to  appropriate  to  the  respective  funds  those 
items  of  income  and  expenditure  which  properly  belong  to  them. 

As  regards  shipping,  the  effect  will  be  to  relieve  them  from  a 
charge  of  70,000/.  a  year. 

As  regards  administration,  the  effect  will  be  to  prevent  haggling 
and  discussion  between  the  departments,  and  to  place  in  the  hands 
of  the  Board  of  Trade  more  unrestricted  control  over  the  services 
which  they  are  authorised  to  administer. 

The  approval  of  Parliament  will  be  given  each  year  by  the  annual 
vote  in  aid.  In  addition,  parliamentary  powers  are  needed  for  the 
purpose  of  charging  on  the  Mercantile  Marine  Eund  the  expenses 
above  mentioned,  of  crediting  that  fund  with  the  unclaimed  wages 
and  effects  of  seamen  and  the  proceeds  of  unclaimed  wreck,  and  of 
abolishing  shipping  office  fees.  The  accompanying  Bill  accord- 
ingly  provides  for  these  objects. 

The  cost  of  bringing  home  seamen  to  be  tried  in  this  coimtry  for 
offences  committed  abroad,  which  may  under  the  existing  Act  be 
charged  either  on  the  vote  for  the  relief  of  distressed  seamen  or  as 
part  of  the  costs  of  prosecution,  will  under  this  Bill  be  paid  in  the 
same  manner  as  other  costs  of  prosecution. 
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BILL 

TO 

Amend  the   Law  with  respect  to    the   Charges    on    and  a.d.  1882. 
Payments    to    the    Mercantile    Marine     Fimd,     and    to 
Expenses    of   Prosecutions    for    OflFences    committed    at 

'    Sea. 

WHEREAS  with  a  view  to  the  adjustment  of  the  receipts  and 
expenditure  imder  the  Merchant  Shipping  Acts  hetween  the 
Mercantile  Marine  Fund  and  moDeys  provided  hy  Parliament  it  is 
expedient  to  make  the  provision  herein-after  mentioned  : 
5  Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
hy  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  as  the  Merchant  Shipping  (Expenses)  stort  title 
10  Act,  1882.  ^^^^n 

This  Act  shall  be  construed  as  one  with  the  Merchant  Shipping  i7^i8Vict 
Acts,  1854  to  1880,  and  together  with  those  Acts  may  be  cited  as  c  104. 
the  Merchant  Shipping  Acts,  1854  to  1882. 

2.  This  Act  (save  as  is  in  this  Act  otherwise  expressly  provided)  CommeDce- 
15  shall  come  into  operation  on  the  first  day  of  Aprils  one  thousand  nientof  Act. 

eight  hundred  and  eighiy-threey  which  day  is  in  this  Act  referred 
to  as  the  commencement  of  this  Act. 

3.  There  shall  be  charged  on  and  payable  out  of  the  Mercantile  Charges  on 
Marine  Pund  the  foUowing  sums,  so  far  as  they  are  not  paid  by  Mercantao 

20  any  private  person  : —  Fund, 

(a.)  The  salaries  of  all  surveyors  and  officers  appointed,  and  all 
expenses  incurred  in  connection  with  the  survey  and  measure- 
ment of  ships  under  the  Merchant  Shipping  Acts,  1854  to 
1876. 

[Bill  256.]  A  2 
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Pund). 

(J.)  The  salaries  and  expenses  of  persons  employed  under  the 
Passengers  Act,  1855,  as  amended  by  the  Merchant  Shipping 
Act,  1872 : 

((?.)  The   superannuation   allowances,  gratuities,  pensions,    and 
other  allowances  granted  either  before  or  after  the  passing  of  5 
this  Act  to  any  of  the  said  surveyors  or  persons : 

(rf.)  The  expenses  of  obtaining  depositions,  reports  and  returns 
respecting  wrecks  and  casualties : 

(e.)  The  allowances  and  expenses  paid  for  the  relief  of  distressed 
British  seamen  and  apprentices,  including  the  expenses  declared  10 
by  any  of  the  Merchant  Shipping  Acts,  1854  to  1882,  to  be 
payable  as  such  expenses,  and  any  contributions  to  seamen's 
refuges  and  hospitals : 

(/.)  Any  sums  which  the  Board  of  Trade,  in  their  discretion, 
think  fit  to  pay  in  respect  of  claims  to  moneys  carried  to  the  15 
Mercantile  Marine  Fund  on  account  of  the  wages  and  effects 
of  deceased  seamen,  or  on  account  of  the  proceeds  of  wreck  : 

{g.)  All  costs  and  expenses  incurred  by  the  Board  of  Trade  under 
the  Boiler  Explosions  Act,  1882  (so  far  as  not  otherwise  pro- 
vided for)  including  any  remuneration  paid  in  pursuance  of  20 
section  seven  of  that  Act,  and  any  costs  and  expenses  ordered 
by  the  court  in  pursuance  of  that  Act  to  be  paid  by  the  Board 
of  Trade. 

4.  There  shall  be  accoimted  for  and  paid  to  the  Mercantile 
Marine  Fund —  25 

(a.)  All  fees,  charges,  and  expenses  payable  in  respect  of  the 
survey  or  measurement  of  ships  under  the  Merchant  Shipping 
Acts,  1854  to  1876 : 

(J.)  All  fees  and  other  sums  payable  in  respect  of  any  services 
performed  by  any  person  employed  under  the  authority  of  the  30 
Passengers  Act,  1855,  as  amended  by  the  Merchant  Shipping 
Act,  1872 : 

((?.)  The    net  proceeds    of  wreck    which    othervyise    would    be 
payable  into  the  Exchequer  under  section  fov/r  hundred  and 
seventy-Jwe  of  the  Merchant  Shipping  Acty  1854,  as  amended  35 
by  section  fifty-three  of  the  Merchant  Shipping  Act  Amend- 
ment Act,  1862 : 

{ds)  The  moneys  arising  from  the  imclaimed  wages  and  effects 
of  deceased  seamen,  except  where  the  same  are  required  to  be 
paid  as  directed  by  the  Accountant  Gteneral  of  Her  Majesty's  40 
navy: 
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paid  out  of  the  Mercantile  Marine  Fund  shall  be  reckoned  in- 
differently as  the  same  service  for  the  purpose  of  entitling  him  to 
any  superannuation  allowance,  gratuity,  pension,  or  other  allowance, 
40  out  of  the  Mercantile  Marine  Eund. 
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4  Merchant  Shipping  {Mercantile  Marine    [46  &  46  Vict.] 

Fund). 

A.D.  1882.  9.  Such  cosis  and  expenses  of  and  incidental  to  any  prosecution  for 
CostTof  ^  felony  or  misdemeanour  as  are  by  law  payable  out  of  any  coimty 
prosecution  or  other  local  rate  shall,  where  such  felony  or  misdemeanour  was 
committ^^  committed  within  the  jurisdiction  of  the  Admiralty  of  England,  be 
at.eea.  paid  in  the  same  manner  and  subject  to  the  same  regulations  as  if  5 

such  felony  or  misdemeanour  had  been  committed  in  the  county  in 
which  the  same  is  heard  and  determined,  or  when  the  same  is  heard 
and  determined  at  the  Central  Criminal  Court  as  if  the  same  had 
been  committed  in  the  county  of  Middlesex,  and  all  sums  properly 
paid  out  of  any  coimty  or  other  local  rate  in  respect  of  the  said  10 
costs  and  expenses  shall  he  repaid  out  of  moneys  provided  by 
Farliament. 

The  expenses  under  section  two  hundred  and  sixty-eight  of  the 
Merchant  Shipping  Act^  1854,  of  imprisoning  a/ny  such  offender  as 
therein  mentioned^  and  of  conveying  him  and  the  witnesses  to  the  15 
United  Kingdom^  or  to  such  British  possession  as  mentioned  in  that 
section,  in  any  manner  other  than  in  the  ship  to  which  they  respec- 
tively belong y  shall,  where  not  paid  as  part  of  the  costs  of  the  prose- 
cution, be  paid  out  of  moneys  provided  by  Parliament. 

Kepeal.  10.  The  Acts  in  the  Schedule  to  this  Act  shall  be  repealed  to  20 

the  extent  in  the  third  column  of  that  Schedule  mentioned,  without 
prejudice  to  anything  done  or  suffered,  or  any  right  acquired  or 
accrued  in  pursuance  of  the  enactments  hereby  repealed. 
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46  40  &  41  Vict.  c.  44. 


The  Superannuation  (Mer- 
cantile Marine  Fund 
Officers)  Act,  1877. 


"  m  tne  xjoara  oi  iraae,' 
and  the  words  **  there  may 
"  be  paid  out  of  moneys 
*^  provided  by  Parliament 
"  all  costs  and  compensa- 
*^  tion  payable  by  the  Board 
"  of  Trade  in  pursuance  of 
"this  Act." 
The  whole  Act. 
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Metropolis  Management  and  Building  Acts 
(Amendment)  Bill. 


ARRANGEMENT  OF  CLAUSES. 


Clause. 

1.  Short  title. 

2.  Limit  of  Act. 

3.  Division  of  Act  into  four  parts. 

4.  Metropolis  Management  Acts  and  Part  II.  of  Act  to  be  con- 

strued as  one  Act. 

5.  Power  to  Board  to  name  arid  number  streets  in  default  of  ves- 

tries, &c.  complying  with  order  of  Board. 

6.  Preventing  obstructions  of  streets. 

7.  Provisions  as  to  new  streets. 

8.  Provisions  restricting  in  certain  cases  the  laying  out  of  streets 

for  foot  traffic  only. 

9.  Board  may  annex  and  enforce  conditions  as  to  space  to  be  left 

open  where  building  is  erected  beyond  the  general  or  regular 
line  of  building. 

10.  Power  to   Board  to  exercise  powers  of  vestries  and  district 

boards  under  s.  75  of  25  &  26  Vict.  c.  102.  with  respect  to 
buildings,  &c.  erected  beyond  general  line  of  buildings. 

11.  The  Metropolitan  Building  Act  and  Part  III.  of  Act  to  be 

construed  as  one  Act. 

12.  Board  may  impose  condition  requiring  removal  of  iron  or  other 

buildings  of  a  temporary  character  within  certain  period. 

13.  Temporary  or  niovable  wooden  structures  or  erections  not  to 

be  erected  without  license  of  Board. 

14.  As  to  open  spaces  to  dwellings. 

15.  Conversion  of  houses,  &c.  into  public  buildings. 

16.  Amendment  of  provisions  of  18  &  19  Vict.  c.  122.  s.  21  with 

respect  to  hot  water  pipes. 

17.  Dilapidated  and  neglected  buildings. 
[Bill  107.]  A 
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ii  Metropolis  Mcmagement  and  Buildmg  Acts  [45  Vict.] 

{Amendment). 

Clause. 

18.  Provisions  for  better  securing  payments  to  Board  of  expenses 

incurred  by  Board  in  respect  of  dangerous  or  neglected 
structures. 

19.  As  to  summonses  and  notices  in  the  cases  of  dangerous  and 

neglected  structures. 

20.  Proceedings  as  to  irregular  buildings,  &c. 

21.  Provisions  as  to  settlement  of  differences  between  building  and 

adjoining  owners. 

22.  Recovery  of  penalties. 

23.  Exceptions  from  Metropolis  Management  Acts  extended  to 

this  Act,  18  &  19  Vict.  c.  120. 

24.  Exceptions  from  Metropolitan  Building  Acts  extended  to  this 

Act,  18  &  19  Vict.  c.  122. 

25.  Act  not  to  apply  to  the  Inner  and  Middle  Temple,  &c. 

26.  Expenses  of  Act. 
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[  45  Vict.]  Metropolis  Management  and  Building  Acta 

{Amendment). 


BILL 

TO 

Confer  further  powers    upon    the  Metropolitan   Board  of  a.d.  i882. 
Works  with  respect    to    Streets  and  Buildings  in  the 
Metropolis. 

WHEREAS  it  is  expedient  to  provide  for  the  better  manage- 
ment of  the  metropolis  by  conferring  further  powers  upon 
the  Metropolitan  Board  of  Works  (in  this  Act  referred  to  as  "  the 
Board  '*)  with  respect  to  the  management  of  existing  streets  and 
5  the  formation  of  new  streets,  and  the  regulation  of  buildings  and 
structures  in  the  metropolis : 

And  whereas  for  the  purposes  aforesaid  it  is  expedient  to  amend 
the  Metropolis  Management  Act,  1855,  the  Metropolitan  Building 
Act,  1855,  and  the  Acts  amending  the  same  respectively : 
10      And  whereas  the  objects  aforesaid  cannot  be  effected  without  the 
authority  of  Parliament : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
15  authority  of  the  same,  as  follows : 

PART  I. 

1.  This  Act  may  be  cited  for  all  purposes  as  the  Metropolis  Short  title. 
Management  and  Building  Acts  (Amendment)  Act,  1882. 

2.  This  Act  shall  extend  and  apply  to  the  metropolis  as  defined  Limit  of  Act. 
20  by  the  Metropolis  Management  Act,  1855. 

3.  This  Act  shall  consist  of  four  parts.  SJ^o^^' 


[Bill  107.1  A  2 


Digitized  by 


Google 


A.D.  1882. 

Metropolis 

Acts  and  Part 
II.  of  Act  to  be 
construed  as 
one  Act. 

Power  to 
Board  to 
name  and 
number 
streets  in  de- 
fault of  ves- 
tries, &0.  in 
complying 
with  order 
of  Board. 


Preventing 
obstructions 
of  streets. 


2  Metropolis  Management  and  Building  Acts  [45  Vict.] 

(Amendment). 

PAllT  II. 

4.  The  Metropolis  Management  Act,  1855,  and  the  Acts  amend- 
ing the  same,  and  this  part  of  this  Act  shall  be  construed  together 
as  one  Act. 

5.  Whenever  the  Board  have  transmitted  a  copy  of  any  order  6 
made  by  them  in  pursuance  of  the  provisions  of  the  eighty-seventh 
section  of  the  Metropolis  Management  Amendment  Act,  1862,  to 
any  vestry  or  district  board,  or  to  the  Commissioners  of  Sewers  of 
the  City  of  London,  and  such  vestry  or  district  board  or  commis- 
sioners have  for  the  space  of  three  calendar  months  after  the  receipt  lo 
of  such  order  failed  to  perform  all  or  any  of  the  nexjessary  acts  or 

to  take  all  or  any  of  the  requisite  proceedings  for  carrying  such 
order  into  execution,  then  and  in  every  such  case  the  Board  may 
perform  all  or  any  of  such  necessary  acts  or  take  all  or  any  of  such 
necessary  proceedings  which  such  vestry  or  district  board  or  com-  15 
missioners  have  failed  to  perform  or  take,  and  for  such  purpose, 
and  generally  for  giving  effect  to  the  provisions  of  the  said  section, 
as  amended  by  this  section,  the  Board  shall  have  and  may  exercise 
all  the  rights,  powers,  authorities,  and  jurisdiction  by  the  said  sec- 
tion conferred  upon  vestries,  district  boards,  and  the  said  con^mis-  20 
sioners  respectively,  including  the  recovery  of  expenses  from  owners 
of  houses  and  buildings,  and  the  said  section  shall  be  construed 
accordingly. 

6.  In  case  any  person  not  being  lawfully  authorised  knowingly 
erects  or  places,  or  causes  to  be  erected  or  placed,  any  post,  rail,  25 
fence,  bar,  obstruction,  or  encroachment  whatsoever  in,  upon,  over, 

or  under  any  street,  or  alters  or  interferes  with  any  street  in  such  a 
manner  as  to  impede  or  hinder  the  traffic  for  which  such  street  was 
formed  or  laid  out  from  passing  over  the  same,  he  shall  (in  addition 
to  any  other  proceeding  to  which  he  may  be  liable  therefor)  be  30 
liable  to  a  penalty  not  exceeding  ten  pounds  for  every  such  offence, 
and  to  a  further  penalty  not  exceeding  forty  shillings  for  every  day 
on  which  such  offence  is  continued  after  the  day  on  which  he  shall 
have  received  notice  in  writing  from  the  Board  to  remove  such  post, 
rail,  fence,  bar,  obstruction,  or  encroachment,  and  to  reinstate  or  35 
restore  such  street  to  its  former  condition ;  and  the  Board  may,  at 
the  expiration  of  two  days  after  giving  such  notice  as  aforesaid, 
demolish  or  remove  any  such  post,  rail,  fence,  bar,  obstruction,  or 
encroachment,  and  reinstate  or  restore  such  street  to  its  former 
condition,  and  recover  the  expenses  thereof  in  like  manner  as  if  the  40 
same  were  a  penalty  imposed  by  this  part  of  this  Act. 
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[45  Vict.]   Metropolis  Management  and  Building  Acta  3 

{Amendment). 

7.  Where  after  the  passing  of  this  Act  it  is  intended  by  any    A.D.  1882. 
person  to  form  or  lay  out  any  road,  passage,  or  way  for  building  as  Provisions  as 
a  street  for  the  purposes  of  carriage  traffic  or  of  foot  traffic  only,  in  ^^®^ 
such  manner  that  such  road,  passage,  or  way  will  not  afford  direct 

5  commimication  between  two  streets,  such  person  shall,  at  least  three 
months  before  such  road,  passage,  or  way  is  begun  to  be  so  formed 
or  laid  out,  make  an  application  to  the  Board  giving  notice  of  such 
intention,  and  setting  out  a  plan  of  the  proposed  street,  with  such 
particulars  in  relation  thereto  as  may  be  required  by  the  Board,  and 

10  if  it  appears  to  the  Board  that  it  is  expedient  that  such  road,  pas- 
sage, or  way  should  not  be  formed  or  laid  out  in  manner  aforesaid, 
or  that  such  road,  passage,  or  way  should  be  formed  or  laid  out  in 
manner  aforesaid  subject  to  any  conditions  which  the  Board  may 
think  proper  to  prescribe,  the  Board  may,  by  order  made  at  any 

15  time  before  the  expiration  of  the  said  period  of  three  months,  decline 
to  sanction  the  formation  or  laying  out  of  such  road,  passage,  or 
way  in  manner  aforesaid,  or  may  sanction  the  formation  or  laying 
out  of  such  road,  passage,  or  way  in  manner  aforesaid  subject  to 
such  conditions  as  they  may  think  proper  to  prescribe,  and  there- 

20  upon,  and  until  the  Board  shall  otherwise  direct,  such  road,  passage, 
or  way  shall  not  be  formed  or  laid  out  for  building  as  a  street  in 
manner  aforesaid  where  the  Board  have  declined  their  sanction,  or 
shall  not  be  formed  or  laid  out  for  building  as  a  street  in  manner 
aforesaid,  except  in  accordance  with  the  conditions  prescribed,  where 

25  the  Board  have  given  their  sanction  subject  to  conditions. 

Any  person  forming  or  laying  out,  or  commencing  to  form  or  lay 
out,  or  keeping  open  any  road,  passage,  or  way  so  formed  or  laid 
out  in  manner  aforesaid  contrary  to  the  provisions  of  this  section 
shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding 

30  forty  shillings,  and  to  a  further  penalty  not  exceeding  twenty  shil- 
lings for  every  day  on  which  the  offence  is  continued  after  the  day 
on  which  the  first  penalty  is  incurred. 

8.  Where  after  the  passing  of  this  Act  it  is  intended  by  any  Provisions 
person  to  form  or  lay  out  any  road,  passage,  or  way  for  building  as  certain*^"^  ^" 

35  a  street  for  foot  traffic  only,  such  person  shall,  at  least  three  months  the  layicg 
before  such  road,  passage,  or  way  is  begun  to  be  so  formed  or  laid  ^"^oi  streets 
out,  make  an  application  to  the  Board  giving  notice  of  such  inten-  traffic  only. 
tion,  and  setting  out  a  plan  of  the  projposed  street,  with  such  par- 
ticulars in  relation  thereto  as  may  be  required  by  the  Board,  and 

40  if  it  appears  to  the  Board  that  it  is  expedient  that  such  road,  pas- 
sage, or  way  should  not  be  formed  or  laid  out  for  foot  traffic  only, 
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Board  may 
annex  and 
enforce  con- 
ditions as  to 
space  to  be 
left  open 
where  build- 
ing is  erected 
beyond  the 
general  or 
regular  line 
of  building. 


4  Metropolis  Management  and  Building  Acts  [45  Vict.} 

{Amendment). 

or  that  such  road,  passage,  or  way  should  be  formed  or  laid  out  for 
foot  traffic  only  subject  to  any  conditions  which  the  Board  may 
think  proper  to  prescribe,  the  Board  may,  by  order  made  at  any 
time  before  the  expiration  of  the  said  period  of  three  months,  decline 
to  sanction  the  forming  or  laying  out  of  the  same  for  foot  traffic  5 
only,  or  may  sanction  the  formation  or  laying  out  of  such  road, 
passage,  or  way  for  foot  traffic  only  subject  to  such  conditions  as 
they  may  think  proper  to  prescribe,  and  thereupon,  and  until  the 
Board  shall  otherwise  direct,  such  road,  passage,  or  way  shall  not 
be  formed  or  laid  out  for  building  as  a  street  for  foot  traffic  only  10 
where  the  Board  have  declined  their  sanction,  or  shall  not  be  formed 
or  laid  out  for  building  as  a  street  for  foot  traffic  only,  except  in 
accordance  with  the  conditions  prescribed,  where  the  Board  have 
given  their  sanction  subject  to  conditions. 

Any  person  forming  or  laying  out,  or  commencing  to  form  or  lay  15 
out,  or  keeping  open  any  such  road,  passage,  or  way  for  foot  traffic 
only  contrary  to  the  provisions  of  this  section  shall  for  every  such 
offence  be  liable  to  a  penalty  not  exceeding  forty  shillings,  and  to 
a  further  penalty  not  exceeding  twenty  shillings  for  every  day  on 
which  such  offence  is  continued  after  the  day  on  which  the  first  20 
penalty  is  incurred. 

9.  Where  the  Board  consent,  in  writing,  underv^ection  seventy- 
five  of  the  Metropolis  Management  Amendment  Act,  1862,  to  the 
erection  by  any  person  of  a  building  or  part  of  a  building  or  erection 
in  any  street,  place,  or  row  of  houses  beyond  the  general  or  regular  25 
line  of  buildings  in  such  street,  place,  or  row  of  houses,  the  Board 
may  annex  to  such  consent,  if  they  think  fit,  any  conditions  they 
may  think  proper  as  to  the  amount  of  land  in  front  of  such  building, 
part  of  a  building,  or  erection  which  shall  be  dedicated  to  or  left 
open  for  the  use  of  the  public  ;'  and  where  the  Board  have  annexed  30 
to  such  consent  to  the  erection  of  such  building,  part  of  a  building, 
or  erection  any  such  condition,  then  and  in  every  such  case  such 
condition  shall  within  three  months  after  the  erection  of  such 
building,  part  of  a  building,  or  erection  be  fulfilled,  and  if  such 
person  fails  to  fulfil  such  condition  within  such  period  as  aforesaid  35 
he  shall  be  liable  to  a  penalty  not  exceeding ^^^  pounds,  and  to  a 
further  penalty  not  exceeding  forty  shillings  for  every  day  upon 
which  such  condition  continues  to  be  imf ulfilled  after  the  day  on 
which  the  first  penalty  is  incurred. 

Provided    always,    that    notwithstanding    the   imposition    and  40 
recovery  of  any  penalty,  the  Board,  at  any  time  after  default  in 
the  fulfilling  of  any  such  condition,  if  they  think  proper,  may  cause 
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complaint  thereof  to  be  made  before  a  justice  of  the  peace,  who  ^^'  ^^^^* 
shall  thereupon  issue  a  simmions  requiring  the  owner  or  occupier 
of  such  buUding,  part  of  a  buUding,  or  erection,  at  a  time  and  place 
to  be  stated  in  the  summons,  to  answer  such  complaint,  and  if  at 
5  the  time  and  place  appointed  in  such  summons  the  said  complaint 
is  proved  to  the  satisfaction  of  the  justice  before  whom  the  same  is 
heard,  such  justice  shall  make  an  order  in  writing  on  such  owner 
or  occupier  directing  the  demolition  of  such  building,  part  of  a 
building,  or  erection,  or  so  much  thereof  as  may  be  beyond  such 

10  general  or  regular  line,  within  such  time  as  such  justice  shall 
consider  reasonable,  and  shall  also  make  an  order  for  the  costs 
incurred  up  to  the  time  of  the  hearing  ;  and  in  default  of  the  building 
part  of  a  building,  or  erection  complained  of  being  demolished, 
within  the  time  limited  by  such  order,  the  Board  may  forthwith 

16  enter  the  premises  to  which  the  order  relates  and  demolish  the 
buUding,  part  of  a  building,  or  erection  complained  of,  and  do 
whatever  may  be  necessary  to  execute  such  order,  and  may  also 
remove  the  materials  of  which  the  same  was  composed  to  a  con- 
venient place  and   (unless  the  expenses  of  the  Board  be  paid  to 

20  them  within  fourteen  days  after  such  removal)  sell  the  same  as 
they  think  proper;  and  all  expenses  incurred  by  the  Board  in 
executing  such  order  and  in  disposing  of  the  said  materials  may 
be  deducted  by  the  Board  out  of  the  proceeds  of  such  sale,  and  the 
balance,  if  any,  shall  be  paid  by  the  Board  on  demand  to  the  person 

25  entitled  thereto ;  and  in  case  such  materials  are  not  sold  by  the 
Board,  or  in  case  the  proceeds  of  the  sale  of  the  same  are  insufficient 
to  defray^the  expenses  incurred  by  the  Board  as  aforesaid,  the  Board 
may  recover  such  expenses  or  such  insufficiency  from  such  owner 
or  occupier,  together  with  all  costs  and  expenses  in  respect  thereof, 

30  in  like  manner  as  if  the  same  were  a  penalty  imposed  by  this  part 
of  this  Act. 

10.  The  powers  conferred  by  the  seventy-fifth  section  of  the  Power  to 
Metropolis  Management  Amencbnent  Act,  1862,  upon  the  vestry  of  exereise^ 
any  parish  and  the  board  of  works  of  any  district  with  respect  to  any  powers  of 

35  building  or  erection  situate  in  such  parish  or  district  in  case  such  ^^l^^  ^^ 
building  or  erection  has  been  erected,  or  begun  to  be  erected^or  boards  under 
raised,  beyond  the  general  line  of  buildings  in  the  street,  place,  or  26  Yict  ^c  * 
row  of  houses  in  which  the  same  is  situate  without  the  consent  in  I02.wiih 
writing  of  the  board,  or  contrary  to  the  terms  and  conditions  on  f  ®®^J  ^ 

40  which  such  consent  may  have  been  granted  (including  the  powers  for  &c.  erected 
the  recovery  of  expenses),  shall  extend  and  apply  to  and  may  be  ^^7^^^ 
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A.D.  1882.    exercised  by  the  Board  in  like  manner  as  by  such  vestry  or  board 

geneTIuine     of  WOrks. 

of  buildings.  


The  Metropoli- 
tan Bailding 
Act  and  Fart 
IV.  of  Act  to 
be  construed  as 
one  Act. 

Board  may 
impose  con- 
dition re- 
quiring 
removal  of 
iron  or  other 
buildings  of 
a  temporary 
character 
within  cer- 
tain period. 


PART  III. 

11.  The  Metropolitan  Building  Act,  1855,  and  the  Acts  amende 
ing  the  same,  and  this  part  of  this  Act  shall  be  construed  together  5 
as  one  Act. 

12.  Whenever  an  application  is  made  to  the  Board  by  any 
person  stating  his  desire  to  erect  in  any  place  any  iron  or  other 
building  of  a  temporary  character  to  which  the  rules  of  the  Metro- 
politan Building  Act,  1855,  and  the  Acts  amending  the  same,  are  10 
inapplicable,  the  Board  may,  in  case  of  their  approval  of  the  plan 
and  particulars  of  such  building,  limit  the  period  during  which 
such  building  shall  be  allowed  to  remain  in  such  place,  and  may 
make  such  approval  subject  to  such  conditions  as  to  the  removal 

of  such  building  or  otherwise  as  they  may  think  fit ;  and  if  at  the  15 
expiration  of  the  period  limited  by  the  Board  during  which  such 
building  is  allowed  to  remain  in  such  place  such  building  is  not 
removed  in  accordance  with  such  conditions,  the  Board  may,  by 
notice  in  writing,  require  the  occupier  or  owner  of  such  building 
to  remove  such  building  within  a  reasonable  time,  to  be  specified  20 
in  such  notice,  and  in  case  such  occupier  or  owner  fails  to  comply 
with  the  requirements  of  such  notice  within  such  time  as  aforesaid 
he  shall  be  liable  to  a  penalty  not  exceeding  ^t?^  pounds  for  such 
default,  and  to  a  further  penalty  not  exceeding  forty  shillings  for 
every  day  on  which  such  default  continues  after  the  day  on  which  25 
the  first  penalty  is  incurred. 

Provided  always,  that  notwithstanding  the  imposition  and  reco- 
very of  any  penalty,  the  Board  may,  at  any  time  after  default  in 
complying  with  the  requirements  of  such  notice,  if  they  think 
proper,  cause  complaint  thereof  to  be  made  before  a  justice  of  the  30 
peace,  who  shall  thereupon  issue  a  summons  requiring  such  occu- 
pier  or  owner  to  appear,  at  a  time  and  place  to  be  stated  in  the 
summons,  to  answer  such  complaint,  and  if  at  the  time  and  place 
appointed  in  such  summons  the  said  complaint  is  proved  to  the 
satisfaction  of  the  justice  before  whom  the  same  is  heard,  such  35 
justice  may  make  an  order,  in  writing,  authorising  the  Board  to 
enter  upon  the  land  upon  which  such  building  is  situated,  and 
to  remove  or  take  down  the  same,  and  do  whatever  may  be  neces- 
sary for  such  purpose,  and  also  to  remove  the  materials  of  which 
the  same  is  composed  to  a  convenient  place  and  (unless  the  expenses  4,0 
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of  the  Board  be  paid  to  them  within  fourteen  days  after  such  A.D.  1882. 
removal)  sell  the  same  as  they  think  proper;  and  all  expenses  """" 
incurred  in  respect  of  any  such  order,  and  of  entering  and  removing 
or  taking  down  any  such  building,  and  in  disposing  of  the  said 
5  materials  may  be  deducted  by  the  Board  out  of  the  proceeds  of 
such  sale,  and  the  balance  (if  any)  shall  be  paid  by  the  Board  on 
demand  to  the  person  entitled  thereto ;  and  in  case  such  materials 
are  not  sold  by  the  Board,  or  in  case  the  proceeds  of  the  sale  of  the 
same  are  insufficient  to  defray  the  expenses  incurred  by  the  Board 
10  as  aforesaid,  the  Board  may  recover  such  expenses  or  such  insuffi- 
ciency from  the  occupier  or  owner  of  such  building,  together  with 
all  costs  and  expenses  in  respect  thereof,  in  like  manner  as  if  the 
same  were  a  penalty  imposed  by  this  part  of  this  Act. 

13.  It  shall  not  be  lawful  for  any  person  to  erect  or  set  up  in  Temporary 
15  any  place  any  wooden  structure  or  erection  of    a  movable    or  ^^^e^  ^ 

temporary  character  (unless  the  same  be  exempt  from  the  operation  structures  or 
of  the  first  part  of  the  MetropoHtan  Building  Act,  1855,)  without  Z^^TJ^l 
a  license  in  writing  first  had  and  obtained  from  the  Board  for  t  he  without 
erection  or  setting  up  of  such  structure  or  erection  in  such  place,  ^^^^ 

20  and  every  such  license  may  contain  such  conditions  with  respect  to 
such  structure  or  erection  and  the  time  for  which  it  is  to  be  per- 
mitted to  continue  in  such  place  as  the  Board  may  think  expedient, 
and  if  any  person  erects  or  sets  up  any  such  structure  or  erection 
in  any  place  without  having  had  and  obtained  such  license  to  erect 

25  or  set  up  the  same  in  such  place,  or  makes  default  in  observing  any 
of  the  conditions  contained  in  such  license,  or  is  guilty  of  any 
breach  of  such  conditions,  he  shall  be  liable  to  a  penalty  not  exceed- 
ing five  pounds,  and  to  a  further  penalty  not  exceeding  forty 
shillings  for  every  day  on  which  any  such  structure  or  erection 

30  continues  erected  or  set  up,  without  such  license  being  had  and 
obtained,  or  upon  which  such  default  or  breach  continues  after 
the  day  on  which  the  first  penalty  is  incurred. 

Provided  always,  that  a  license  shall  not  be  required  in  the  case 
of  any  wooden  structure  or  erection  of  a  movable  or  temporary 

35  character  erected  by  a  builder  for  use  during  the  construction, 
alteration,  or  repair  of  any  building,  unless  the  same  is  not  taken 
down  or  removed  immediately  after  such  construction,  alteration, 
or  repair. 

14.  Every  new  building  begun  to  be  erected  upon  a  site  not  As  to  open 
40  previously  occupied  in  whole  or  in  part  by  a  building,  after  the  ?^?  ^^ 

passing  of  this  Act,  intended  to  be  used  wholly  or  in  part  as  a 
[107.]  B 
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A.D.  1882.  dwelling-house  shall,  unless  the  Board  otherwise  permit,  have 
directly  attached  thereto  and  in  the  rear  thereof  an  open  space 
exclusively  helonging  thereto  of  the  following  extent : 

Where  such  building  has  a  frontage  not  exceeding  15  feet  the 

extent  of  the  open  space  shall  be  150  square  feet  at  the  least ;    5 
Where  such  building  has  a  frontage  exceeding  16  feet,  but  not 
exceeding  20  feet,  the  extent  of  the  open  space  shall  be  200 
square  feet  at  the  least ; 
Where  such  building  has  a  frontage  exceeding  20  feet,  and  not 
exceeding  30  feet,  the  extent  of  the  open  space  shall  be  300  10 
square  feet  at  the  least ;  and 
Where  such  building  has  a  frontage  exceeding  30  feet  the  extent 

of  the  open  space  shall  be  450  square  feet  at  the  least. 
Every  such  open  space  shall  be  free  from  any  erection  thereon 
above  the  level  of  the  ceiling  of  the  ground  floor  storey,  and  shall  15 
extend  throughout  the  entire  width  (exclusive  of  party  or  external 
walls)  of  such  building  at  the  rear  thereof. 

The  provisions  of  this  enactment  shall  be  in  addition  to  and 
shall  form  part  of  the  rules  of  the  Metropolitan  Building  Act,  1855, 
and  the  said  Act  shall  be  construed  accordingly.  20 

Conversion  15.  Where  it  is  proposed  to  convert  or  alter  any  building  erected 
iuto^nublic^*  ^^^  ^  purposc  other  than  a  public  purpose  into  a  public  building 
buildings.  within  the  meaning  of  the  Metropolitan  Building  Act,  1855,  and 
the  Acts  amending  the  same,  such  conversion  or  alteration,  and  the 
public  building  thereby  formed,  including  the  walls,  roofs,  floors,  25 
galleries,  and  staircases  of  the  same,  shall  be  carried  into  effect  and 
constructed  respectively  in  such  manner  as  may  be  approved  by  the 
district  surveyor,  or  in  the  event  of  disagreement  may  be  deter- 
mined by  the  Board,  and  the  provisions  of  the  Metropolitan 
Building  Act,  1855,  and  of  the  Acts  amending  the  same,  with  80 
respect  or  applicable  to  the  construction  of  public  buildings  shall 
extend  and  apply  to  such  alteration  or  conversion  as  though  such 
alteration  or  conversion  were  the  construction  of  a  public  building. 

Amendment  16.  From  and  after  the  passing  of  this  Act  the  restrictions 
of  18^&  \^9^^  imposed  by  the  twenty-first  section  of  the  Metropolitan  Building  35 
Vict.  c.  122.  Act,  1855,  with  respect  to  the  distance  at  which  pipes  for  con- 
ref  ^  ^  t^  veying  hot  water  may  be  placed  from  any  combustible  materials 
hot  water  shall  not  apply  in  the  case  of  pipes  for  conveying  hot  water  at  low 
pipes.  pressure. 

Dilapidated        17.  Where  a  building  or  structure  is  ruinous,  or  so  far  dilapi-  40 
andnegleo    ^ted  as  thereby  to  have  become  and  to  be  unfit  for  use  or 
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occupation,  or  is  from  neglect  or  otherwise  in  a  structural  condition    A.D.  1882. 
prejudicial  to  the-  property  in  or  the  inhabitants  of   the  neigh-  ^ed  build- 
bourhood,  the  Board  may  make  complaint  thereof  to  a  justice  of  ings. 
the  peace,  who  shall  thereupon  issue  a  sunmions  requiring  the 
5  owner  and  occupier   of  such  building  or  structure,  herein-after 
referred  to  as  a  "  neglected  structure,"  to  appear,  at  a  time  and 
place  to  be  stated  in  the  summons,  to  answer  such  complaint,  and  if 
at  the  time  and  place  appointed  in  such  summons  the  said  com- 
plaint is  proved  to  the  satisfaction  of  the  justice  before  whom  the 

10  same  is  heard,  such  justice  may,  if  he  sees  good  cause,  order  the 
owner  or,  on  his  default,  the  occupier  to  take  down  or  repair  or 
rebuild  the  neglected  structure  or  any  part  thereof,  or  to  fence  in 
the  ground  upon  which  the  same  stands,  or  any  part  thereof,  or 
otherwise  to  put  the  same  or  any  part  thereof  into  a  state  of  repair 

15  and  good  condition,  to  the  satisfaction  of  the  Board,  within  a 
reasonable  time  to  be  fixed  by  the  order,  and  may  also  make  an 
order  for  the  costs  incurred  up  to  the  time  of  the  hearing. 

If  the  order  is  not  obeyed  the  Board  may,  with  all  convenient 
speed,  enter  upon  the  neglected  structure  or  such  ground  as  afore- 

20  said  and  execute  the  order. 

Where  the  order  directs  the  takiug  do\^Ti  of  a  neglected  structure 
or  any  part  thereof,  the  Board,  in  executing  the  order,  may  remove 
the  materials  to  a  convenient  place  and  (unless  the  expenses  of  the 
Board  uiider  this  section  in  relation  to  such  structure  be  paid  to 

25  them  within  fourteen  days  after  such  removal)  sell  the  same  as  they 
think  fit. 

All  expenses  incurred  by  the  Board  under  this  section  in  rela- 
tion to  a  neglected  structure  may  be  deducted  by  the  Board  out  of 
the  proceeds  of  such  sale,  and  the  balance  (if  any)  shall  be  paid  by 

30  the  Board  on  demand  to  the  person  entitled  thereto,  and  in  case 
such  neglected  structure  or  some  part  thereof  is  not  taken  down, 
and  such  materials  are  not  sold  by  the  Board,  or  in  case  the 
proceeds  of  the  sale  of  the  same  are  insufl&cient  to  defray  the 
expenses  incurred  by  the  Board  as  aforesaid,  the  Board  may  recover 

35  such  expenses  or  such  insufficiency  from  the  owner  of  such 
neglected  structure,  together  with  all  costs  and  expenses  in  respect 
thereof,  in  like  manner  as  if  the  same  were  a  penalty  imposed  by 
this  Act,  but  without  prejudice  to  his  right  to  recover  the  same 
from  any  lessee  or  other  person  liable  to  the  expenses  of  repairs. 

40      18.  Where  under  the  provisions  of  the  Metropolitan  Building  Provisions 
Act,  1856,  and  the  Acts  amending  the  same,  with  respect  to  ^^^nffpay- 
[107.]  B  2 
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A.D.  1882. 

ments  to 
Board  of  ex- 
penses in- 
curred by 
Board  in 
respect  of 
dangerous  or 
neglected 
structures* 


dangerous  structures,  or  under  the  provisions  of  this  Act  with 
respect  to  neglected  structures,  the  Board  have  incurred  any 
expenses  in  respect  of  any  dangerous  structure  or  any  neglected 
structure,  and  have  not  been  paid  or  have  not  recovered  the  same, 
the  Board  may,  after  giving  notice  of  their  intention  to  do  so,  in  5 
manner  herein-after  mentioned,  to  the  owner  of  such  dangerous  or 
neglected  structure,  apply  to  a  justice  of  the  peace,  at  the  time  and 
place  named  in  such  notice,  for  an  order  fixing  the  amoimt  of  such 
expenses  and  the  costs  of  such  appKcation,  and  directing  that  no 
part  of  the  land  upon  which  such  dangerous  or  neglected  structure  10 
stands  or  stood  shall  be  built  upon,  or  that  no  part  of  such 
neglected  structure,  if  repaired  or  rebuilt,  shall  be  let  for  occupation 
until  after  payment  to  the  Board  of  the  amoimt  of  such  expenses 
and  costs  as  fixed  by  such  order ;  and  such  justice,  on  proof  of  such 
expenses  having  been  incurred  by  the  Board,  and  after  hearing  the  15 
parties  appearing  before  him,  may  make  such  order  as  aforesaid, 
and  thereupon  and  until  payment  to  the  Board  of  the  amount  fixed 
by  such  order  no  part  of  such  land  shall  be  built  upon,  and  no  part 
of  such  neglected  structure  so  repaired  or  rebuilt  shall  be  let  for 
occupation.  20 

Every  such  order  shall  be  signed  in  duplicate  by  such  justice, 
and  one  of  such  orders  shall  be  retained  by  the  officer  of  the  Court 
in  which  such  justice  made  the  same  and  the  other  of  such  orders 
shall  be  kept  at  the  office  of  the  Board. 

The  Board  shall  keep  at  their  principal  office  a  register  of  all  25 
such  orders  as  may  from  time  to  time  be  made  under  the  authority 
of  this  section,  and  shall  keep  the  same  open  for  inspection  by  all 
persons  at  all  reasonable  times,  and  any  such  order  not  entered  in 
such  register  within  ten  days  after  the  making  of  the  same  shall 
cease  to  be  of  any  force  or  effect.  30 

A  notice  of  the  intention  to  make  an  application  for  any  such 
order  may  be  printed  or  written,  or  partly  printed  and  partly 
written. 


As  to  sum-         19.  Any  summons  or  notice  under  this  Act  with  respect  to  a 
no^ticSinthe  dangerous  or    neglected    structure    shall  be  served  or  given  in 
cases  of 
dangerous 
and  neg- 
lected 
structures. 


35 


accordance  with  the  provisions  of  section  ninety-eight  of  the  Metro- 
politan Building  Act,  1855  :  Provided  always,  that  where  the 
owner  of  any  such  dangerous  or  neglected  structure  is  not  known 
to  or  cannot  be  found  by  the  Board  or  their  officers,  any  such 
summons  or  notice  shall  be  deemed  to  be  duly  served  or  given  if  a  40 
copy  of  the  same  be  posted  in  a  conspicuous    place    on  such 
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AJ).  1882.  When  any  such  diflference  as  aforesaid  has  arisen,  and  each  party 
has  appointed  a  surveyor  for  the  settlement  of  such  difiference  in 
manner  prescribed  by  the  said  section,  then  and  in  every  such  case,  if 
before  such  difference  is  settled  any  such  surveyor  so  appointed  as 
aforesaid  by  either  party  dies  or  becomes  incapable  to  act,  the  party  5 
8  &  9  Vict,  by  whom  such  surveyor  was  appointed  may  appoint  in  writing  some 
c.  18.  s.  26.  other  surveyor  to  act  in  his  place,  and  if  for  the  space  of  seven  days 
after  notice  in  writing  from  the  other  party  for  that  purpose  he  fail  to 
do  so,  the  remaining  or  other  surveyor  may  proceed  ex  parte,  and  the 
decision  of  such  remaining  or  other  surveyor  shall  be  as  effectual  as  10 
if  he  had  been  a  single  surveyor  in  whose  appointment  both  parties 
had  concurred,  and  every  surveyor  so  to  be  substituted  as  aforesaid 
shall  have  the  same  powers  and  authorities  as  were  vested  in 
the  former  surveyor  at  the  time  of  such  his  death  or  disability  as 
aforesaid.  16 

When  any  such  difference  as  aforesaid  has  arisen,  and  each  party 
8  &  9  Vict,  has  appointed  a  surveyor  for  the  settlement  of  such  difference  in 
c.  18. 8. 30.  manner  prescribed  by  the  said  section,  then  and  in  every  such  case, 
if  either  of  the  surveyors  refuses  or  for  seven  days  neglects  to  act, 
the  other  surveyor  may  proceed  ex  parte,  and  the  decision  of  such  20 
other  surveyor  shall  be  as  effectual  as  if  he  had  been  a  single 
surveyor  in  whose  appointment  both  parties  had  concurred. 


PAET  IV. 

Recovery  of       22.  Every  penalty  imposed  by  Part  II.  of  this  Act  may  be 
penalties.       recovered  by  summary  proceedings   before    any  justice  in    like  26 

manner  and  subject  to  the  like  right  of  appeal  as  if  the  same  were 
18  &  19        a  penalty  recoverable  by  summary  proceedings  under  the  Metropolis 
Vict.  c.  120.  Management  Act,  1856,  and  the  Acts  amending  the  same ;  and 
every  penalty  imposed  by  Part  III.  of  this  Act  may  be  recovered 
by  summary  proceedings  before  any  justice  in  like   manner  and  30 
subject  to  the  like  right  of  appeal  as  if  the  same  were  a  penalty 
18  &  19        recoverable    by   summary    proceedings    under    the    Metropolitan 
Vict.  c.  122.   Building  Act,  1866,  and  the  Acts  amending  the  same :  Provided 
always,  that  in  any  proceedings  against  any  person  for  more  than 
one  penalty  in  respect  of  one  or  more  ^  breach  or  breaches  of  any  36 
provision  of  this  Act,  or  of  any  byelaw  made  in  pursuance  of  this 
Act,  it  shall  be  lawful  to  include  in  one  summons  all  such  penalties, 
and  the  charge  for  such  summons  shall  not  exceed  two  shillings. 
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23.  Her  Majesty's  royal  palaces,  and  all  biiildings,  works,  and    A.D.  1882. 
ground  excepted  from  the  operation  of  the  Metropolis  Management  Exceptions 
Act,  1865,  and  the  Acts  amending  the  same,  or  of  any  of  the  said  from  Metro- 
Acts,  shall  be  excepted  from  the  operation  of  the  provisions  of  this  Management 

5  Act  which  are  to  be  construed  with  such  Acts,  and  all  special  Acts  ex- 
exemptions  from  the  provisions  of  any  of  the  said  Acts  shall  extend  ^^^  ^ 
to  such  of  the  provisions  of  this  Act  as  are  to  be  construed  as  18  &  19  Viet, 
aforesaid  with  such  Acts.  ^-  ^^^• 

24.  Her  Majesty's  royal  palaces,  and  all  buildings,  works,  and  Exceptions 
10  ground  excepted  from  the  operation  of  the  Metropolitan  Building  ^^^  Metro- 
Act,  1855,  and  the  Acts  amending  the  same,  or  of  any  of  the  said  Building 
Acts,  shall  be  excepted  from  the  operation  of  the  provisions  of  this  ^^^  ^^' 
Act  which  are  to  be  construed  with   such  Acts,  and  all  special  this  Act. 
exemptions  from  the  provisions  of  any  of  the  said  Acts  shall  extend  ^^  ^  ^^  ^^^^ 

15  to  such  of  the  provisions  of  this  Act  as  are  to  be  construed  as 
aforesaid  with  such  Acts. 

25.  Nothing  in  this  Act  shall  apply  to  the  Inner  Temple,  the  Act  not  to 
Middle  Temple,  Lincoln's  Inn,  Gray's  Inn,  Staple  Inn,  Furnival's  jP^er^?^ 
Inn,  or  the  close  of  the  collegiate  church  of  Saint  Peter,  West-  Middle 

20  minster.  '^^°"P^^*  ^' 

26.  All  the  costs,  charges,  and  expenses  of  and  incident  to  the  Expenses  of 
applying  for,  obtaining,  and  passing  of  this  Act  shall  be  paid  by  -^^'• 

the  Board. 
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[45  Vict.]  Metropolis  {Bating  of  Footioays). 


A 

BILL 

TO 

Amend  the  Seventy-eighth  Section  of  the  Metropolis  Manage-    a.d.  i882. 
ment  Amendment  Act,  1862,  as  to  the  Eating  of  Footways. 

WHEREAS  an  Act  was  passed  in  the  session  of  Parliament 
holden  in  the  eighteenth  and  nineteenth  years  of  the  reign 
of  Her  present  Majesty  Queen  Victoria,  chapter  one  hundred  and 
twenty,  intituled  "  An  Act  for  the  hetter  Local  Management  of  the 
5  Metropolis  " : 

And  whereas  the  said  Act  was  amended  by  a  certain  other  Act 

passed  in  the  session  holden  in  the  nineteenth  and  twentieth  years 

of  the  reign  of  Her  present  Majesty,  chapter  one  hundred  and 

twelve,  and  was  further  amended  by  other  Acts  passed  in  subsequent 

10  sessions  of  the  reign  of  Her  present  Majesty : 

And  whereas  an  Act  was  passed  in  the  session  of  Parliament 
holden  in  the  twenty-fifth  and  twenty-sixth  years  of  the  reign  of 
Her  present  Majesty,  intituled  *'  An  Act  to  amend  the  Metropolis 
Local  Management  Acts  "  : 
16  And  whereas  it  is  expedient  further  to  amend  the  said  Act  of 
the  eighteenth  and  nineteenth  Victoria,  chapter  one  hundred  and 
twenty,  and  also  to  amend  the  said  Act  of  the  twenty-fifth  and 
twenty-sixth  Victoria,  chapter  one  hundred  and  two  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
20  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,   and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

1.  Section  seventy-eight  of  the  said  last-mentioned  Act  shall  be  Repeal  of 
repealed,  and  in  the  place  thereof  there  shall  be  enacted  the  section  ^^^  «•  78  of 
25  following :  In  case  any  footway,  or  any  part  of  a  footway,  laid  out  e.  102. 
at  the  passing  of  the  said  Act  of  the  eighteenth  and  nineteenth  Vestries  and 
years  of  the  reign  of  Her  present  Majesty  Queen  Victoria,  intituled  '^^strict 
**  An  Act  for  the  better  Local  Management  of  the  Metropolis,"  shall  flag  foot- 
have  been  repaired  by  the  vestry,  or  any  district  board  of  works,  or  P*'^^  *°^ 
30  any  other  body,  but  such  footway  or  any  part  thereof  shall  not  costs. 
[Bill  110.] 
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2  Metropolis  {Rating  of  Footways).  [46  Vict,] 

A.T>.  1882.  have  been  flagged,  or  only  partially  flagged,  and  the  vestry  or 
district  board  of  works  shall  have  deemed  it  necessary  or  expedient, 
or  shall  deem  it  necessary  or  expedient  that  the  same  should  be 
flagged  either  throughout  the  whole  length  and  breadth  thereof,  or 
any  part  of  such  length  or  breadth  respectively,  and  such  vestry  or  6 
district  board  shall  have  flagged  or  be  about  to  flag  the  same,  the 
owners  of  the  houses  and  the  owners  of  the  land  bounding  or 
abutting  on  the  road  or  street  in  which  such  footway  or  any  part 
thereof  is  situated,  shall  on  demand  pay  to  such  vestry  or  district 
board  of  works  the  amount  of  the  estimated  expenses  of  providing  10 
and  laying  such  flagging  (such  amount  to  be  determined  by  the 
surveyor  for  the  time  being  of  the  vestry  or  district  board),  and  in 
case  such  estimated  expenses  exceed  the  actual  expenses  of  such 
flagging,  then  the  diflference  between  such  estimated  expenses  and 
such  actual  expenses  shall  be  repaid  by  the  said  vestry  or  district  15 
board  to  the  owners  of  houses  and  land  by  whom  the  said  sum  of 
money  has  been  paid  ;  and  in  case  the  said  estimated  expenses  be 
less  than  the  actual  expenses  of  such  paving,  then  the  owners  of  the 
said  houses  and  land  shall  on  demand  pay  to  the  said  vestry  or 
district  board  such  further  sum  of  money  as  together  with  the  sum  20 
already  paid  amounts  to  such  actual  expenses :  Provided  that  it 
shall  be  lawful  for  the  said  vestry  or  district  board  to  charge  the 
owners  of  land  in  a  less  proportion  than  the  owners  of  house  property, 
should  they  deem  it  just  and  expedient  so  to  do,  and  any  such  costs 
or  expenses,  including  the  costs  of  flagging  at  the  points  of  intersec-  25 
tions  of  streets,  and  all  other  incidental  costs  and  charges,  shall  be 
apportioned  by  the  vestry  or  district  board,  and  shall  be  recoverable 
either  before  the  work  shall  be  commenced,  or  during  its  progress, 
or  after  its  completion ;  and  it  shall  be  lawful  for  the  vestry  or 
district  board,  at  their  discretion,  to  accept  payment  of  the  amount  30 
apportioned  or  charged  in  respect  of  each  house,  land,  or  premises 
by  instalments,  spread  oyer  a  period  not  exceeding  twenty  years ; 
and  any  amount  shall  be  recoverable  from  the  present  or  any  future 
owner  of  the  premises,  either  by  action  at  law,  or  in  a  summary 
manner  before  a  justice  of  the  peace,  at  the  option  of  the  vestry  or  36 
district  board,  as  provided  for  by  the  twenty-fifth  section  of  the  said 
Act  of  the  eighteenth  and  nineteenth  years  of  the  reign  of  Her 
present  Majesty  Queen  Victoria. 

Ijiterpreta-        2.  In  the  construction  of  this  Act  all  the  provisions  contained  in 

the  two  hundred  and  fiftieth  section  of  the  said  Act  of  the  eighteenth  40 
and  nineteenth  Victoria,  chapter  one  hundred  and  twenty,  and  the 
one  hundred  and  twelfth  section  of  the  said  Act  of  the  twenty-fifth 
and  twenty-sixth  Victoria,  chapter  one  hundred  and  two,  shall  be 


tion  of 
terms. 
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deemed  and  taken  to  include  and  apply  to,  and  include  and  extend  A.D.  1882. 
to  the  enactments  contained  in  this  Act  in  the  same  manner  and  as 
fully  as  they  would  have  been  applicable  had  the  enactments  herein 
contained  been  included  in  and  formed  part  'of  the  said  two  lastly- 
6  recited  Acts  at  the  time  of  the  passing  thereof  respectively. 

3.  Except  as  is  herein  or  by  this  Act  expressly  amended  or  varied,  Recited  Act, 
the  said  Act  of  the  session  of  the  eighteenth  and  nineteenth  ^^^g  amend- 
Victoria,  chapter  one  hundred  and  twenty,  and  the  several  Acts  ing  the  same, 
passed  for  the  amendment  of  the  said  Act^  and  this  Act  shall  be  ^  be  ^^one 

10  construed  together  as  one  Act. 

4.  This  Act  may  be  cited    as    the    Metropolis    Management  Short  title. 
Amendment  Act,  1882. 
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Table  III. — Unexhausted  Boubowing  Powbes  of  the  Boaed  on 

31st  December  1881. 


Acts  conferring  Borrowing  Power.                                      Purpose  of  Borrowing. 

Amount  of  unexhausted 
Borrowing  Power. 

Metropolitan   Board   of    Works 
(Money)  Act,  1880  (43  &  44) 
Vict.c.  25.)  and  1881  (44  &45 
Vict.  c.  48.) 

Fire  Brigade        -            -            -            -            - 
Thames  Floods  Prevention  -           -            .        - 
Minor  Improvements             -                -                .. 
Street  Improvements  under  Act  of  1877 
Parks,  Commons,  and  Open  Spaces    -        - 
Brook  Green  and  other  Commons 
Thames  Embankments,   Queen   Victoria    Street, 

Northumberland  Avenue,  and  Sun  Street 
Bridges  under  Act  of  1877            -             -            . 
Bridges  under  Act  of  1881          -         .         -         . 
Artizans'  Dwellings               .                -                - 
Drainage  Extension       -          -         -             -        - 
Hackney  Commons                 -                 -                . 
Loans  to  Tiocal  Authorities  in  the  Metropolis 

£       s.     d. 
31,721     1     4 
83,182  19     0 
101,417     8     5 
1,501,196    0    7 
16,960     1     1 
12,000    0    0 

8,690    6     6 

23,376    0    8 

760,000    0    0 

188,900    4     1 

158,500  11  10 

9,388  15     2 
671,000    0    0 

£3,566,333     8     8 

Table  IV.- 

-Rating  or  Meteopolis  by  the  Boabb. 

Year. 

Bateable  Annual  Value 

Bate  in  Pound 

of  Property. 

levied  by  Board. 

£ 

d. 

1856 

11,283,663 

2-09 

1857 

11,290,869 

1*86 

1858 

12,031,151 

213 

1859 

12,045,476 

4-3 

1860 

12,057,455 

5-38 

1861 

12,450,416 

5-32 

1862 

12,514,053 

5-2 

1863 

12,669,969 

5-53 

1864 

12,588,661 

6-12 

1865 

14,419,823 

5-22 

1866 

14,524,542 

6-32 

1867 

15,261,999 

6-99 

1868 

16,196,547 

609 

1869 

16,257,643 

6-04 

1870 

18,719,237 

51 

1871 

18,683,288 

3-31 

1872 

19,971,281 

2-68 

1873 

20,287,709 

2-74 

1874 

20,549,011 

4-42 

1875 

20,886,946 

5-26 

1876 

23,113,029 

4-6 

1877 

23,136,819 

4-82 

1878 

23,469,970 

4-88 

1879 

23,960,109 

5-82 

1880 

24,501,410 

6-32 

1881 

27,384.654 

5-89 

1882 

27,386,086 

(Estimated.) 

6-24 

(Estimated.) 

1 

1883 

27,800,000 

6-2 

Table  V. — Bating  of  the  Metbopoms  in  1882  in  eespeot  op  Debt 

BAISED  fob  ImPBOVEMENTS  CABBIES  OUT  BY  THE  BOABS. 

The  total  chaige  for  interest  and  redemption  of  Capital  is  -  -  -  -  £1,034,437 

Towards  whion  Coal  and  Wine  duties,  interest  receivable  from  Local  Authorities,  and 
rents  of  lands  and  premises  on  the  various  lines  of  Improvements  not  yet  disposed 


of,  amount  to 

Net  charge  of  Debt  on  rates  _  -  _  .  . 

or  equivalent  to  a  charge  on  the  rates  of  4'45<f.  in  the  pound. 

The  net  charge  of  Debt  on  rates  in  1881  was        -  -  - 

or  4.11  rf.  tK  the  pound. 


526,583 
£507,854 

£469,684 


For  every    100,000/.  by   which  the  debt  is   increased,  the   additional  charge  on  the    rates  is 
0.043<f.  in  the  pound,  unless  counterbalanced  by  an  increase  of  the  rateable  annual  value. 
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Table  VI. — Redemption  op  Debt  by  the  Boabd  since  the  passing  op  the 

Loans  Act  op  1869. 


Account  op  Money  received  into  the  Consolidated  Loans  Fand  from  9th  August  1869  (the  date 
of  the  Loans  Act  of  1869)  to  3l8t  December  1881,  and  applicable  to  the  Redemption  of  Debt, 
showing  how  the  same  has  been  applied. 


Receipts. 

From  accrued  balance  of  Mortgage 
Debt  Sinking  Fund  and  gain  on 
sale  of  Investments  in  Govemmeut 
Stock        .  -  .  - 

From  Precept  Account,  amounts 
raised  for  redemption  of  Debt : 


163,551     3  10 


1 869-70  (i  year) 
1870-71 

1871  (3  Qrs.)  - 

1872  . 

1873  - 

1874  - 
1875 
1876  - 
1877 

1878  - 

1879  - 
1880 
1881   - 


£ 
54,418 
108,835 
107,231 
109,754 
112,790  18 
143,040  19 
181,014  8 
178,567  1 
181,920  13 
185,097  13 
213,295  0 
241,400  4 
264,141  1 


d. 
0 
0 

10 

11 
3 
2 

10 
0 
1 
4 

10 
2 
7 


From  sundry  Boards  m  re^ 
of  Loans  advanced  out  of  Metro- 
politan Consolidated  Stock 
£ 


2,081,506     5    0 


1870-71    - 

1871  (3  Qrs.) 

1872  - 
1873 

1874       - 
1875 

1876  - 

1877  - 
1878 
1879 
1880 
1881  - 


.  7,666 

-  8,344 

-  9,301 

-  13,771 

-  46,676 

-  29,205 

-  48,675 

-  41,677  19 

-  79,025  14 
.  89,078  7 
-105,012  15 
.120,465    4 


s, 

13 

12 

15 

6 

5 

5 

15 


A 
4 
8 
9 
10 
7 
7 
7 
7 
4 
7 
2 
1 


From   Sales  of  Property,  various 
Improvements : 


598,901  16  1 


1869-70  (i  year) 
1870-71 

1871  (3  Qrs.)  - 

1872  - 


£  8. 

97,493  18 

106,010  14 

41,357  2 


d. 
0 
8 
6 


1873 
1874 
1875 
1876 
1877 
1878 
1879. 
1880 
1881  - 


48,894  10  10 


-  109,452  14 

-  206,847     8 

-  15.922 

-  77,014 

-  86,739 
.  151,151 

-  91,181 
55,691 


-     69,645  13 


1 
11 
2 
6 
9 
0 
11 
7 
9 


From  Local  Boards  on   admission 
into  Main  Drainage  system  : 

£  8.  d. 
North  Homsey  10,000  0  0 
Beckenham  -  1,250  0  0 
South  Homsey         942    0    0 


1,157,403  14    8 


Balance  to  be  met 
future  years 


by  receipts  of 


12,192  0  0 
70,703  11  10 
£4,084,258  11  5 


Spring  Gardens, 

28th  March  1882. 


Disbursemenii. 

Applied  to  Repayment  of  Debt : 

*f               o. 

£           8. 

d. 

1869-70  (i  year)  306,156    0 

11 

1870-71- 

.  153,087  16 

8 

1871  (3  Qrs.) 

-  232,204  10 

5 

1872      . 

-  186,280  12 

4 

1873       • 

-  169,785  10 

3 

1874     - 

-  326,033     6 

8 

1875 

-  132,533     6 

8 

1876       - 

-  408,033    6 

8 

1877     ' 

-  482,636    2 

6 

1878       - 

-  451,583    6 

8 

1879    - 

-  445,033     6 

8 

1880 

-  372,033    6 

8 

1881  - 

-  217,198  17 

8 
—  8,882,599  10 

d. 


Advanced  on  Loan  to  Managers  of 

Metropolitan    Asylums    District 

Board  and  other  Local  Authorities 

pending    its    application    to  the 

redemption  of  Debt,  under  Act 

44  &  45  Vict,  c  48  s.  20.     (Board's 

Money  Act  of  1881)        -  -      193,000    0    0 

Dividends    on     Stock     raised    in 

respect  of  a  loan  of  40,000/.  ad- 
vanced to  the  Joint  Committee 

under     the     Kew     and     other 

Bridges   Act,    the  same    to    be 

repaid  with  Compoimd   Interest 

on  the  10th  July  1889,  and  the 

whole  to  be  then  applied  to  re- 
payment of  Debt  (37  &  38  Vict 

c2Ls.  4.)  -  -  -         8,659    0     8 


£4,084,258  11     5 


AETHUE  GXJNN, 

Accountant  of  the  Board. 


The  purposes  and  amounts  of  the  new  borrowing  powers  sought  for  by  the  Board  in  the  Bill  are  set  forth  in  the  first 
Schedule  to  the  BiD,  in  which  is  also  specifically  stated  the  extent  to  which  the  same  are  merely  re-grants  of  former  borrowing 


powers. 
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Clause. 

21.  Power  to  create  consolidated  stock  partially  suspended  wliile 

Metropolitan  bills  authorised  to  be  raised. 

22.  Application  of  certain  provisions  of  24  &  25  Vict.  c.  98.  to 

Metropolitan  bills. 

23.  Arrangement  with  bank  as  to  issue,  &c.  of  Metropolitan  bills. 

24.  32  &  33  Vict.  c.  102.  s.  38.  not  to  extend  to  money  raised 

under  this  Act. 

25.  Repayments  to  be  carried  to  Consolidated  Loans  Fund. 

26.  Limit  to  exercise  by  Board  of  borrowing  powers. 
Schedule  1. — Summary  of  money  powers  conferred  by  this 

Act  and  extent  to  which  the  same  are  re-grants  of  former 
powers. 
Schedule  2. — Eecital  of  Acts. 
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A.D.  1882. 


Short  title. 


Construction 
of  Act. 


Interpreta- 
tion, 


Amendment 
of  section  10 
of  44  &  45 
Vict.  c.  48. 
28  &  29  Vict, 
c.  90.,  for  the 
purposes  of 
the  Fire 
Brigade. 

Amendment 
of  section  13 
of  44  &  45 
Vict.  c.  48. 
as  to  expen- 
diture for 
pui-poses  of 
main  drain- 
age and  main 
sewers. 
Amendment 
of  sub- 
section {e) 
section  9  of 
44&45 
Vict.  c.  48.  as 
to  expendi- 
ture for  loll 
bridges  and 
pensions. 

Amendment 
of  section  7 
-of  44  &  45 
Vict.  c.  48.  as 


2  Metropolitan  Board  of  Works  {Money).      [45  Vict.] 

Temporal,  and  Commons,  in   this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  as  the  Metropolitan  Board  of  Works 
(Money)  Act,  1882,  and  the  Metropolitan  Board  of  Works  (Money) 
Acts,  1875  to  1881,  and  this  Act,  may  be  cited  together  as  the  5 
Metropolitan  Board  of  Works  (Money)  Acts,  1875  to  1882. 

2.  This  Act  shall  be  read  and  have  effect  as  one  with  the 
Metropolitan  Board  of  Works  (Loans)  Acts,  1869  to  1871,  and  the 
Metropolitan  Board  of  Works  (Money)  Acts,  1875  to  1881. 

3.  The  expression  "  Parks  and  Open  Spaces  Acts  *'  in  this  Act  10 
shall  mean  the  enactments  specified  in  Part  I.   of  the   Second 
Schedule  to  this  Act  annexed^ 

The  expression  "  Embankment  Acts  '*  in  the  Metropolitan  Board 
of  Works  (Loans)  Act,  1869,  and  in  this  Act,  shall  mean  the  series 
of  Acts  specified  in  Part  II.  of  the  Second  Schedule  to  this  Act  15 
annexed,  and  the  Metropolitan  Board  of  Works  (Loans)  Act,  1869, 
shall  be  construed  accordingly. 

The  expression  *^  Main  Drainage  Acts "  in  this  Act  shall  have 
the  same  meaning  as  is  assigned  to  the  same  term  in  the  Metro- 
politan Board  of  Works  (Loans)  Act,  1869.  20 

4.  Section  ten  of  the  Act  of  1881  shall  be  read  and  construed  as 
if  the  aggregate  amount  which  the  Board  was  thereby  authorised 
to  expend  for  the  purposes  of  the  Fire  Brigade  Act,  1865,  had  been 
limited  to  a  sum  not  exceeding  thirty-five  thousand  pounds  instead 

of  thirty  thousand  poxmds.  25 

5.  Section  thirteen  of  the  Act  of  1881  shall  be  read  and  construed 
as  if  the  aggregate  amount  which  the  Board  was  thereby  authorised 
to  expend  for  the  purposes  of  main  drainage  and  main  sewers  therein 
mentioned  had  been  limited  to  a  sum  oi  four  hundred  and  five 
thousand  pounds  instead  of  four  hundred  thousand  pounds.  30 

6.  Sub-section  {e)  of  section  nine  of  the  Act  of  1881  shall  be 
read  and  construed  as  if  the  aggregate  amount  which  the  Board 
were  thereby  authorised  to  expend  for  the  purposes  of  the 
Metropolis  Toll  Bridges  Act,  1877,  and  commutations  of  pensions 
therein  mentioned,  had  been  limited  to  a  sum  of  eighty  thousand  35 
pounds  instead  of  fifty  thousand  pounds. 

7.  Section  seven  of  the  Act  of  1881  shall  be  read  and  construed 
as  if  the  amount  which  the  Board  was  thereby  authorised  to  expend 
for  the  purposes  of  the  Metropolitan   Board  of  Works '  (Various 
Powers)  Act,  1881,  had  been  limited  to  thirty-five  thousand  seven  ^ 
hundred  pounds   instead    of   thirty-four    thousand    two    hundred 
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pounds,  and  as  if  the  Board  was  thereby  authorised  to  expend  the    A,D.  I8b2. 
said  sum  of  thirty-five  thousand  seven  hundred  pounds   for  the  to  cxpen- 
purposes  of  the  Metropolitan  Board  of  Works  (Hackney  Commons)  diture  for 
Act,  1881.  J?^^""^ 

'  Commons. 

5      8.  The  Board  may  from  time  to  time  during  the  year  ending  the  Power  to 
thirty 'first  day  of  December^  one  thousand  eight  hundred  and  eighty-  ^^^^y^ 
three  expend  for  the  purposes  herein-after  mentioned  such  moneys  moneys  for 
as  they  may  think  fit,  not  exceeding  the  amounts  limited  in  relation  ^""^^7 

4.  t  A.'     1  purposes 

to  such  purposes  respectively :  during  year 

10      (a.)  For  the  purposes  mentioned  in  section  one  hundred  and  ^el^mber** 
forty-four    of    the    Metropolis   Management  Act,   1855,   and  1883. 
section  seventy-two  of  the  Metropolis  Management  Amendment 
Act,  1862,  one  htmdred  thousand  pounds ; 
(ft.)  For  the  purposes  of  the  Metropolitan  Street  Improvements 
15  Act,  1872,  thirty  four  thousand  and  nine  hundred  and  thirty- 

seven  pounds  eight  shillings  and  threepence  ; 
{c.)  For  the  purposes  of  the  Parks  and  Open  Spaces  kx^A^^  fifteen 

thousand  pounds  ; 
{d.)  For  the  purposes  of  the  Embankment  Acts,  including  the 
20  purchase  and  erection  of  lamp  standards  on  such  parts  of  such 

works  as   the  Board  may    think  fit,  and  of   the   Sun  Street 
improvement  under  the  Metropolitan  Board  of  Works,  Various 
Powers,  Act,  1876,  three  thousand  poimds  ; 
{e.)  For  the  purposes  of  the  Metropolis  Toll  Bridges  Act,  1877, 
25  including  the  cost  of  certain  special  works  for  the  maintenance 

and  repair  of  certain  of  the  bridges  acquired  by  the   Board 
under  the  said  Act,  and  commutation  of  pensions,  siocty-five 
thousand  pounds ; 
(y.)  For  the  purposes  of  providing  station-houses,  fire-engines, 
30  fire-escapes,  and  permanent  plant  for  the  purposes  of  the  Fire 

Brigade  Act,  1 865,  fifty  thousand  pounds ; 
(^.)  For  the  purposes  of  the  road  to  be  made  and  fenced  by  the 
Board  across  Wormwood  Scrubs,  and  for  enabling  tlie  Board  to 
contribute  to  the  expenses  of  the  Fulham  District  Board  of 
35  Works  on  account  of  the  roads  from  Shepherd's  Bush  Common 

and  the  Harrow  E;oad  respectively,  communicating  with  the 
said  road  across  Wormwood  Scrubs,  six  thousand  pounds ; 
(A.)  For  the  purposes  of  the  Metropolitan  Street  Improvements 
Act,  1877,  seven  hundred  and  fifty  thousand  pounds,  or  such 
40  further  sum  as  the  Treasury  may  approve,  provided  that  the 

moneys  hereby  authorised  to  be  expended  for  the  said  purposes, 
together  with  all  moneys  heretofore  authorised  to  be  expended 
[176.]  A  2 
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by  the  Board  for  the  said  purposes,  shall  not  exceed  three 
million  seven  hv/ndred  and  twelve  thousand  five  hundred  and 
seven  pounds ; 

{i.)  For  the  purposes  of  the  Thames  River  (Prevention  of  Ploods) 
Act,  1879,  ninety  thousand  pounds,  or  such  further  sura  as  the  5 
Treasury  may  approve ; 

(A?.)  For  the  purposes  of  the  Metropolitan  Bridges  Act,  1881, 
two  htmdred  and  fifty  thousand  pounds ;  Provided  that  the 
moneys  hereby  authorised  to  be  expended  for  the  said  purposes, 
together  with  all  moneys  heretofore  authorised  to  be  expended  10 
by  the  Board  for  the  said  purposes,  shall  not  exceed  seven 
hundred  and  sixty  thousand  pounds ; 

(l.)  For  the  purposes  of  schemes  made  by  the  Board  under  the 
authority  of  the  Artizans  and  Labourers  Dwellings  Improve- 
ment Act,  1875,  and  confirmed  by  Provisional  Order  and  Act  15 
of  Parliament,  seventy  thousand  pounds,  or  such  further  sum 
as  the  Treasury  may  approve ; 

(m.)  For  the  purposes  of  sections  ninety-one  and  ninety-two 
of  the  Metropolitan  and  District  Railways  (City  Lines  and 
Extensions)  Act,  1879,  as  amended  by  the  Metropolitan  and  20 
District  Railways  (City  Lines  and  Extensions)  Act,  1882,  with 
respect  to  the  construction  of  the  new  street  and  works  in  the 
said  section  ninety-one  mentioned,  and  the  payment  of  the 
contribution  towards  the  expense  of  constructing  the  same  after 
the  completion  and  opening  of  the  same  for  the  use  of  the  25 
public  as  by  the  said  enactments  provided,  five  hundred  thousand 
pounds;  and 

{n.)  For  the  purpose  of  acquiring  a  piece  of  land  as  an  addition 
to  Brook  Green,  in  the  parish  of  Hammersmith,  an  open  space 
under  the  control  and  management  of  the  Board,  two  thousand  30 
pounds : 

Provided  always,  that  the  moneys  to  be  expended  and  the  consoli- 
dated stock  to  be  created  by  the  Board  for  the  purposes  mentioned 
in  this  section  respectively  shall  be  raised  and  created  by  them  jfrom 
time  to  time  in  such  amounts  and  at  such  times  only  as  the  Board  35 
shall  actually  require  and  as  the  Treasury  shall  approve  for  the  said 
purposes  respectively. 

9.  The  Board  may  from  time  to  time  up  to  the  thirty-first  day  of 
December^  one  thousand  eight  hundred  and  eighty -three  ^  expend,  for 
the  purpose  of  adding  to,  extending,  enlarging,  improving,  and  40 
completing  the  works  authorised  by  the  Main  Drainage  Acts,  and  for 
rendering  the  same  efficient  in  such  manner  as  to  them  may  seem 
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A.D.  1882.  Where  any  corporation,  body  of  commissioners,  burial  board,  or 
other  public  body  (not  being  a  vestry  or  district  board  constituted 
under  the  Metropolis  Management  Act,  1855,  a  board  of  guardians, 
the  Managers  of  the  Metropolitan  Asylum  District,  or  the  School 
Board  for  London),  having  power  to  levy  directly  or  indirectly  rates  5 
in  respect  of  lands  in  the  metropolis,  as  defined  in  the  Metropolis 
Management  Act,  1855,  or  to  make  charges  on  rates  leviable  in  the 
metropolis  as  so  defined,  or  to  take  within  the  metropolis  as  so 
defined  dues  or  impositions  in  the  nature  of  rates,  desire,  in  pursuance 
of  authority  vested  in  them  by  Act  of  Parliament,  to  borrow  money  10 
for  the  purpose  of  any  work,  or  for  the  purpose  of  paying  off  any 
loan  or  debt,  or  for  any  other  purpose,  and  it  appears  to  the  Board 
and  to  the  Treasury  expedient  that  the  repayment  of  the  money  to 
be  borrowed  shall  be  spread  over  a  series  of  years,  then  from  time  to 
time  during  the  year  ending  the  thirty-first  day  of  December^  one  15 
thousand  eight  hundred  and  eighty-three^  the  Board  may  lend  to  the 
corporation,  commissioners,  burial  board,  or  other  public  body,  and 
they  may  borrow  from  the  Board,  such  money  as  the  Board  think  fit, 
and  as  the  corporation,  commissioners,  burial  board,  or  other  public 
body  are  authorised  and  desire  to  borrow,  not  exceeding  fifty  20 
thousand  pounds. 

Money  lent  by  the  Board  under  this  section  shall,  notwithstanding 
anything  in  any  other  Act,  be  repaid  to  them,  with  interest,  within 
such  time  after  the  borrowing  as  the  Board  and  the  borrowers  with 
the  approval  of  the  Treasury  agree,  not  exceeding  in  the  case  of  a  25 
loan  for  purposes  of  improvements  effected  by  the  widening  of 
streets  or  bridges,  or  for  the  purpose  of  purchase  of  land  in  fee 
simple,  sixty  years,  and  for  any  other  purpose  thirty  years. 

Power  to  12.  Where  a  board  of  guardians  of  a  union  or  parish  wholly  or 

knd^to^board  ^^^  ^^  greater  part  in  the  metropolis  as  defined  in  the  Metropolis  30 
of  guardians.  Management  Act,  1855,  desire,  in  pursuance  of  authority  vested  in 
^^120^^^^*   them,  to  borrow  money  for  the  purpose  of  any  work,  or  for  the 
purpose  of  paying  off  any  loan  or  debt,  or  for  any  other  purpose,  and 
it  appears  to  the  Board  and  the  Treasury  expedient  that  the  repay- 
ment of  the  money  to  be  borrowed  shall  be  spread  over  a  series  of  35 
years,  then  from  time  to  time  during  the  year  ending  the  thirty-first 
day  of  December^  one  thousand  eight  hundred  and  eighty -three^  the 
Board  may  lend  to  the  board  of  guardians,  and  the  board  of  guardians 
may  borrow  from  the  Board,  such  money  as  the  Board  think  fit, 
and  as  the  board  of  guardians  are  authorised  and  desire  to  borrow,  40 
not  exceeding  two  hundred  thousand  pounds. 

Money  lent  by  the  Board  under  this  section  shall,  notwithstanding 
anything  in  any  other  Act,  be  repaid  to  them,  with  interest,  within 
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such  time  after  the  borrowing  as  the  Board  and  the  borrowers  with    A.D.  1882. 
the  approval  of  the  Treasury  agree,  not  exceeding  thirty  years. 

13.  The  Board  may  from  time  to  time  during  the  year  ending  Extension  of 
the  thirty-first  day  of  December  one  thottsand  eight  hundred  and  ^^^^y 

5  eighty-three^  lend   to  the  Managers  of  the  Metropolitan   Asylum  Board  to 
District,  in  addition  to  the  sums  heretofore  authorised  to  be  lent  Me^ropoliten 
by  the  Board  to  the  said  Managers,  such  sums  as  the  said  Managers  Asylum 
are  from  time  to  time  authorised  by  the  Local  Government  Board  ^^s*"^**- 
to  borrow  in  pursuance  of  the  Metropolitan  Poor  Act,  1867,  and  30&3iVict. 

10  any  Acts  altering  or  amending  the  same  for  the  time  being  in  force,  ^'  * 
not  exceeding  in  the  whole  one  hundred  thousand  pounds,  as  though 
the  said  sums  were  included  in  the  amount  authorised  to  be  lent 
for  such  purposes  by  section  thirty-seven  of    the   Metropolitan  32  &  33  Vict. 
Board  of  Works  (Loans)  Act,  1869,  and  the  Acts  amending  the  ^  ^^^• 

15  same. 

14,  The  Board  may  from  time  to  time  during  the  year  ending  Power  to 
the  thirty-first  day  of  December^  one  thousand  eight  hu/ndred  and  l^^^!^^^ 
eighty-three^  lend  to  the  School  Board  for  London,  in  accordance  Board  for 
with  the  provisions  of  the  Elementary  Education  Acts,  1870  and  3^^^'vw 

20  1873,  and  any  Act  or  Acts  altering  or  amending  the  same  for  the  c.  76. 

time  being  in  force,  such  sums  as  the  said  School  Board  are  from  36  &  37  Vict, 
time  to  time  authorised  to  borrow  by  the  Education  Department 
in  pursuance  of  the  said  Acts,  not  exceeding  in  the  whole  the  sum 
of  five  hundred  thousand  pounds. 

25  The  moneys  so  lent  by  the  Board  shall  be  repaid  to  them  by  the 
said  School  Board,  with  interest,  within  such  peripd  not  exceeding 
fifty  years  as  may  be  agreed  upon  between  the  Board  and  the  said 
School  Board  with  the  sanction  of  the  Education  Department 
subject  to  the  approval  of  the  Treasury. 

30      15,  In  order  to  raise  money  for  the  several  purposes  for  which  Power  to 
the  Board  are  by  this  Act  authorised  to  expend  or  lend  money,  the  r^  con- 
Board  may  from  time  to  time  create  consolidated  stock.     Provided  soiidated 
that-  "^^^• 


Where  the  Board  under  the  authority  of  this  Act  create 
35  consolidated  stock  to  raise  money  for  the  purpose  of  the  Fire  Brigade 
Act,  1865,  or  to  enable  them  to  make  a  loan  repayable  within  thirty 
years  from  the  date  of  such  loan,  the  Board  shall  from  time  to 
time  carry  to  the  consolidated  loans  fund  such  sums  as  the  Treasury 
approve  as  being  in  their  opinion  sufficient  to  redeem  within  the 
40  period  of  thirty  years  from  the  date  of  the  creation  of  such  stock,  or 
in  the  case  of  any  such  loan  within  any  lesser  period  for  which  the 
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A.D.  1982.    same  may  be  made,  an  amount  of  consolidated  stock  equal  to  that  so 
created;  and 

Where  the  Board  are  by  this  Act  authorised  to  make  a  loan 
repayable  within  thirty  years  from  the  date  of  the  loan,  the  Board, 
instead  of  raising  money  for  any  such  loan  by  the  creation  of  con-  5 
solidated  stock,  may  use  for  any  such  loan  any  moneys  for  the  time 
being  forming  part  of  the  consolidated  loans  fund,  and  not  required 
for  the  payment  of  the  dividends  on  consolidated  stock  ;  and 

Where  the  Board  raise  consolidated  stock  for  the  purpose  of  any 
scheme  made  by  the  Board  under  the  authority  of  the  Artizans  and  10 
Labourers  Dwellings  Improvement  Act,  1875,  and  confirmed  by 
Provisional  Order  and  Act  of  Parliament,  there  shall  be  repaid  (as 
provided  by  the  Artizans  and  Labourers  Dwellings  Improvement 
Act,  1875,)  to  the  consolidated  rate  out  of  the  local  rate  as  defined 
by  the  said  last-mentioned  Act,  all  moneys  required  for  payment  of  15 
dividends  on  and  the  redemption  of  all  consolidated  stock  created 
for  such  purpose. 

16.  Notwithstanding  anything  in  this  Act  or  in  any  other  Act 
relating  to  the  Board  contained,  the  Board,  with  the  consent  of  the 
Treasury,  may  from  time  to  time  as  they  think  fit  raise  any  part  of  20 
the  moneys  which  they  are  by  this  Act  authorised  to  raise,  not 
exceeding  in  the  whole  the  simiof  ^t?^  hundred  thousand  pounds,  by 
the  issue  of  bills  under  this  Act. 

17.  A  biU  under  this  Act  (in  this  Act  referred  to  as  a  "  metro- 
politan bill ")  shall  be  a  bill  in  form  prescribed  by  a  regulation  25 
made  in  pursuance  of  this  Act  for  the  payment  of  the  principal  sum 
named  therein,  in  the  manner  and  at  the  date  therein  mentioned,  so 
that  the  date  be  not  less  than  three  nor  more  than  twelve  months 
from  the  date  of  the  biU. 

Interest  shall  be  payable  in  respect  of  a  metropolitan  bill  at  such  30 
rate  and  in  such  manner  as  the  Board  with  the  consent  of  the 
Treasury  may  direct. 

18.  All  moneys  raised  by  the  issue  of  any  metropolitan  bills 
shall  be  paid  to  the  Board,  and  shall  be  expended  by  them  for  the 
purposes  for  which  the  same  are  by  this  Act  authorised  to  be  raised  35 
respectively.  The  principal  money  and  interest  expressed  in  any 
metropolitan  bill  to  be  payable  shall  be  charged  on  the  consolidated 
rate,  and  shall  be  payable  out  of  the  said  rate,  or  as  regards  prin- 
cipal out  of  moneys  raised  by  the  creation  of  consolidated  stock 
imder  this  Act  for  the  purpose  for  which  such  principal  money  has  40 
been  expended,  and  as  regards  interest  out  of  the  consolidated  loans 
fimd. 


Form  and 
length  of 
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forgery  of  and  other  frauds  relating  to  Exchequer  bills),  shall 
apply  to  the  meteopolitan  bills,  and  shall  have  effect  as  if  **  Ex-^ 
chequer  bill "  in  those  sections  included  **  metropolitan  bill." 

23.  The  Board  may  enter  into  such  arrangements  with  any 
bank  approved  by  the  Treasury  for  carrying  into  eflPect  the  provisions  5 
of  this  Act  with  respect  to  the  issue  of  the  metropolitan  bills,  and 
to  the  payment  of  the  principal  sum  named  therein,  and  to  all 
matters  relating  thereto,  and  for  the  proper  remuneration  of  such 
bank  with  reference  thereto,  as  they  may  think  proper  and  as  may 

be  approved  by  the  Treasury.  jq 

24.  The  limitation  on  the  borrowing  power  of  the  Board 
contained  in  section  thirty^eight  of  the  Metropolitan  Board  of 
Works  (Loans)  Act,  1869,  shall  not  extend  to  moneys  raised  by  the 
Board  for  purposes  mentioned  in  this  Act. 

25.  All  sums  received  by  the  Board  in  respect  of  interest  on  or  16 
principal  of  any  loan  made  by  them  under  this  Act  shall  be  carried 

to  the  consolidated  loans  fund. 

26.  During  the  year  ending  the  thirty 'first  day  of  December^ 
one  thousand  eight  htmdred  and  eighty-three^  the  Board  shall  not 
(except  for  such  temporary  period  not  exceeding  six  months  as  the  20 
Treasury  may  from  time  to  time  sanction)  raise  otherwise  than  in 
conformity  with  and  to  the  extent  mentioned  in  this  Act  any 
money  under  any  powers  of  borrowing  conferred  upon  the  Board 
either  by  this  Act  or  any  other  Act  whatsoever.  Provided  always, 
that  the  limitations  contained  in  this  section  shall  not  extend  to  25 
limit  or  control  the  raising  of  moneys  under  the  authority  of  section 
thirty-four  of  the  Metropolitan  Board  of  Works  (Loans)  Act,  1869, 

or  of  section  eight  of  the  Metropolitan  Board  of  Works  (Loans)  Act, 
1875,  for  the  purposes  in  the  said  sections  respectively  mentioned. 
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Seotion 
of  Act. 

Purpose. 

Amoant. 

£ 

8. 

d. 

£            «.    d. 

Brought  foi"warJ     - 

73,660  17 

7 

3^i7y437     8     3 

Parks,  commons,  and  open 

spaces         ... 

5,672 

6 

7 

Thames         Embankments, 

Queen    Victoria    Street, 

Northumberland  Avenue, 

and  Sun  Street 

3,000 

0 

0 

Bridges,  including  Commu- 

tation of  Pensions  (Act 

of  1877)        - 

65,000 

0 

0 

Fire  Brigade 

8,278  18 

8 

Streets  under  Act  of  1877 

750,000 

0 

0 

Thames  River   Prevention 

of  Floods 

81,817 

1 

0 

Bridges  (Act  of  1881) 

250,000 

0 

0 

Artiisans'  Dwellings 

70,000 

0 

0 

Main  Drainage 

190,000 

0 

0 

Loans  to  vestries  and  dis- 

trict boards 

86,200 

0 

0 

Loans  to  other  public  bodies 

50,000 

0 

0 

Loans     to     Managers     of 

Metropolitan        Asylum 

District         .        -        - 

19,700 

0 

0 

Loans  to  School  Board  for 

London 

100,000 

0 

0 

i,702,3/9     2  iO 

""""■"" 

^~* 

New  borrowing  powers — 

For  Board  £670,018     5     5"! 
For  Loans    846,100    0    0_" 

1,5i6,H8     6 

5 


10 


16 


20 


25 


30 


SECOND   SCHEDULE. 


Parks  anb  Open  Spaces  Acts. 

Part  L 

The  Finsbury  Park  Act,  1857,  20  &  21  Vict.  c.  cl. 
„     Southwark  Park  Act,  1864,  27  Vict,  a  iv.  35 

„     Gardens  in  Towns  Protection  Act,  1863,  26  Vict.  c.  13. 
„     Leicester  Square  Act,  1874,  37  Vict.  c.  x. 
„    Metropolitan  Open  Spaces  Act,  1877,  40  &  41  Vict.  c.  35. 
„    Metropolitan  Commons  Act,  1866,  29  &  30  Vict  c.  122. 
„  „  „  „    Amendment  Act,  1869,  32  &  33  Vict  c.  107.   40 

„     1878,  41  &  42  Vict  c.  71. 
„  „  „  Supplemental  Act,  1871  (Blackheath),  34  &  35 

Vict  c.  Ivii. 
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BILL 


TO 

Confirm   Schemes  under  the  Metropolitan   Commons  Act,    a.d.  1882. 
1866,   and  the  Metropolitan  Commons  Amendment  Act, 
1869,  relating  respectively  to  Acton  Commons,  Chiswick 
and  Tumham  Green  Commons,  and  Tottenham  Commons. 

WHEREAS  the  Inclosure  Commissioners  for  England  and  Wales 
have,  in  pursuance  of  the  MetropoUtan  Commons  Act,  1866, 
and  the  Metropolitan  Commons  Amendment  Act,  1869,  duly  certi- 
fied schemes  for  the  estabhshment  of  local  management  with  respect 
5  to  Acton  Commons,  Chiswick  and  Tumham  Green  Commons,  and 
Tottenham  Commons,  all  situate  in  the  county  of  Middlesex : 

And  whereas  the  said  schemes  are  set  forth  in  full  in  the  report 

which  was  made  by  the  said  Inclosure  Commissioners  for  the  year 

ending  the  thirty-first  day  of  December  one  thousand  eight  hundred 

10  and  eighty-one,  and  which  was  duly  laid  before  both  Houses  of 

Parliament : 

And  whereas  it  is  by  the  said  Metropolitan  Commons  Act,  1866, 

provided  that  any  such  scheme  shall  not  of  itself  have  any  opera- 

tion,  but  shall  have  full  operation  when  and  as  confirmed  by  Act 

15  of  Parliament,  with  such  modifications,  if  any,  as  to  Parliament 

seem  fit : 

And  whereas  it  is  expedient  that  the  said  schemes  should  be 

confirmed : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 

20  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 

Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 

by  the  authority  of  the  same,  as  follows  : 

1.  The  schemes  for  the  establishment  of  local  management  with  Schemes  as 
respect  to  Acton  Commons,  Chiswick  and  Turnham  Green  Commons,  Commons 
25  and  Tottenham  Commons,  all  situate  in  the  county  of  Middlesex,  Chiswick  and 
respectively  certified  by  the  Inclosure  Commissioners  for  England  g^^^  ^^j. 
and  Wales  under  their  seal  on  the  ninth  day  of  August  one  mons,  and 
[Bill  92.]  A 
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A.D.  1882.    thousand    eight    hundred    and    eighty-one,  the  thirtieth  day  of 
Tottenham     3)ecember  one  thousand  eight  hundred  and  eighty-one,  and  the 
CommoDs      thirtieth  day  of  December  one  thousand  eight  hundred  and  eighty- 
confirmed.      Q^^^  ^^^  contained  in  the  schedule  hereunto  annexed,  are  hereby 
confirmed. 

Short  title.         2.  This  Act  may  be  cited  for  all  purposes  as  the  Metropolitan 
Commons  Supplemental  Act,  1882. 
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a.  ±ne  x>oara  may  execute  any  wofks  oi  arainage  ana  improvement  ot  tne 
commons  so  far  only  as  may  be  required  for  the  purposes  of  the  Metropolitan 
Commons  Acts,  and  shall  preserve  the  turf  and  grass,  and  for  this  purpose  may 
20  inclose  by  fences  for  short  periods  such  portions  as  may  require  rest  to  revive 
the  same,  and  may  plant  or  otherwise  beautify  the  conmions,  and  may  provide 
and  place  seats  for  the  accommodation  of  the  public  in  convenient  parts  of  the 
commons. 

4.  The  Board  shall  maintain  the  commons,  as  delineated  in  the  plan  deposited 
25  with  the  Inclosure  Commissioners,  free  of  all  encroachment,  and  shall  permit 

no  trespass  on,  or  partial  or  other  enclosure  of  any  part  thereof,  and  no  fences, 
posts,  rails,  or  other  matters  or  things  shall  be  maintained,  fixed,  or  erected 
thereon  without  the  consent  in  writing  of  the  Board. 

5.  The  Board  shall  frame  byelaws  and  regulations  against  encroachments, 
30  for  the  preservation  of  order  on  the  commons,  for  the  prevention  of  nuisances 

and  the  deposit  of  road-sand,  rubbish,  or  other  matter  on,  and  the  illegal  taking, 
cutting,  digging,  and  selling  the  turf,  sods,  gravel,  sand,  and  the  like  from  the 
commons ;   also  for  the  regulation  of  games  to  be  played  and  other  means  of 
[92.]  A  2 
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AJ).  1882.    recreation  on  the  commons ;   also  for  the  prevention  of  vehicles  being  drawn, 
Aetan        ^^  horses  being  exercised  by  grooms  and  others,  on  or  across  the  commons ; 
Comtnons.     and  for  the  removal  and  apprehension,  if  necessary,  of  gamblers,  cardsharpers, 
gipsies,  squatters,  vagrants,  sellers  and  exhibitors  of  infamous  books,  prints, 
photographs,  or  pictures,  or  persons  guilty  of  brawling,  fighting,  or  quarrelling,  5 
or  using  indecent  and  improper  language,  or  any  idle  or  disorderly  persons,  so 
that  all  such  persons  may  be  dealt  with  according  to  law.     Provided  that  all 
such  byelaws  made  by  the  Board  shall  be  in  writing  under  their  seal.     And 
the  Board  may  by  any  such  byelaws  impose  upon  offenders  against  the  same     , 
such  reasonable  penalties  as  they  shall  think  fit,  not  exceeding  the  sum  of  five  1Q 
pounds  for  each  offence,  and  in    the  case  of  a  continuing  offence  a  further 
penalty  not  exceeding  the  sum  of  forty  shillings  for  each  day  after  written 
notice  to  the  person  committing  such  offence ;   and  the  Board  may  alter  or 
repeal  any  such  byelaws,  and   may  make  any  other  byelaws   as  may  from  time 
to  time  appear  desirable.     Provided  always,   that  all  byelaws  imposing  any  \^ 
penalty  shall  be  so  framed  as  to  allow  of  the  recovery  of  any  sum  less  than  the 
full  amount  of  the  penalty.     Provided  always,  that  no  such  byelaws  shall  be 
repugnant  to  the  laws  of  England  or  the  provbions  of  this  scheme,  and  no 
such  byelaws  shall   be  of  any  force  or  effect  unless  the  same  shall  be  sanctioned 
and  confirmed  by  the  Local  Government  Board,  who  are  hereby  empowered  to  o^ 
confirm  or  disallow  the  same  as  they  may  think  proper.     Provided  that  a  copy 
of  any  such  byelaws,  signed  and  certified  by  the  clerk  of  the  Board  to  be  a 
true  copy  and  to  have  been  duly  confirmed,  shall  be  evidence  until  the  contrary 
is  proved  in  all  legal  proceedings  of  the  due  making,  confirmation,  and  existence 
of  such  byelaws  without  further  proof.     Provided  also,  that  no  such  byelaws  25 
shall  be  confirmed  unless  notice  of  intention  to  apply  for  confirmation  of  the 
same  shall  have  been  given  in  one  or  more  of  the  London  daily  morning 
newspapers,  or  a  local  newspaper,  one  calendar  month  at  least  before   the 
making  of  such  application ;  and  for  one  calendar  month  at  least  before  any 
such  application  a  copy  of  the  proposed  byelaws  shall  be  kept  at  the  oflSce  of  the  30 
Board,  and  be  open  during  office  hours  thereat  to  the  inspection  of  any  rate- 
payer of  the  said  district  without  fee  or  reward,  and  the  clerk  of  the  Board 
shall  furnish  every   such  ratepayer  who  shall  apply  for  the  same  with  ^  a  copy 
thereof,  or  any  part  thereof,  on  payment  of  sixpence  for  every  one  hundred 
words  contained  in  such  copy.  35 

6.  All  byelaws  made  by  the  Board  in  pursuance  of  this  scheme  shall  be 
legibly  written  at  length  on  boards  of  suitable  size,  and  placed  on  such  parts  of 
the  commons  (not  less  than  three)  as  to  the  Board  may  appear  desirable. 

7.  Any  penalty  imposed  by  or  under  the  authority  of  this  scheme,  or  any 
byelaw  made  under  this  scheme,  may  be  recovered,  together  with  the  costs  of  40 
the  proceedings,  in  such  manner,  and  with  such  remedies  by  distress  or  other- 
wise, as  are  given  in  the  Public  Health  Act,  1876,  and  the  Acts  incorporated 
therewith  and  amending  the  same  ;  but  all  proceedings  for  the  recovery  of  a 
penalty  incurred  under  the  provisions  of  this  scheme,  or  any  byelaw  made 
under  this  scheme,  shall  be  had  or  taken  by  the  Board ;  and,  notwithstanding  45 
anything  contained  in  any  Act  relating  to  the  metropolitan  police  courts,  the 
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penalty  recovered  shall  be  paid  to  the  Board,  and  shall  be  applied  for  the  A.D.  1882. 

purposes  of  this  scheme.  Acton 

8.  Except  for  the  owner  or  owners  for  the  time  being  of  the  soil,  it  shall  not  C^^^*^^>^* 
be  lawftd,  without  the  consent  in  writing  of  the  Board,  to  form,  build,  or  lay 

5  any  sewer,  drain,  pipe,  waterway,  or  other  matter  of  like  nature  in,  into,  or 
under  any  part  or  parts  of  the  commons. 

9.  Except  for  those  persons  who  now  by  law  are  entitled  to  do  so,  it  shall 
not  be  lawful  to  turn  out  on  the  commons  for  grazing  any  cattle,  sheep,  or 
other  animal. 

10  10.  The  Board  may  have  power  to  apply  at  any  time  for  an  amended  scheme 
or  for  a  new  scheme. 

11.  Nothing  herein  contained  shall  be  construed  as  placing  any  of  the  public 
roads  or  highways  on  or  across  the  commons  under  the  care  of  the  Board,  if 
the  Board  has  not' otherwise  the  care  of  the  said  roads  or  highways. 

16  12.  All  costs  and  expenses  incurred  by  the  Board  in  respect  of  this  scheme 
and  its  execution,  from  time  to  time,  and  at  all  times,  shall  be  contributed  by 
the  Board  as  expenses  incurred  in  the  execution  of  the  Public  Health  Act, 
1875,  and  the  Acts  incorporated  therewith. 

13.  No  proceeding  touching  the  conviction  of  any  offender  under  this  scheme, 
20  i^or  any  order  or  other  matter  or  thing  whatsoever  made,  done,  or  transacted 

in  or  relating  to  the  execution  of  this  scheme,  shall  be  vacated,  quashed,  or  set 
aside  for  want  of  form. 

14.  Saving  always  to  all  persons  and  bodies  politic  and  corporate,  and  their 
respective  heirs,  successors,  executors,  and  administrators,  all   such   estates, 

26  interests,  or  rights  of  a  profitable  or  beneficial  nature  in,  over,  or  affecting  the 
commons,  or  any  part  thereof,  as  they  or  any  of  them  had  before  the  confirma- 
tion of  this  scheme  by  Act  of  Parliament,  or  could  or  might  have  enjoyed  if 
this  scheme  had  not  been  confirmed  by  Act  of  Parliament ;  and  saving  unto 
the  lords  of  the  manor  full  and  free  right  and  liberty,  whenever  they  may 

30  desire  so  to  do,  to  make  and  construct  in  continuation  of  the  Bedford  Boad  a 
road  of  the  width  of  40  feet,  to  commence  at  the  west  end  of  Bedford  Boad, 
where  shown  on  the  plan  before  referred  to  by  the  letter  A,  and  to  be  carried 
across  Acton  Green  in  such  a  direction  as  the  said  lords  may,  at  their  discre« 
tion,  determine,  as  far  as  the  point  shown  on  the  said  plan  by  the  letter  X 

35  16.  The  lords  of  the  manor  of  Acton  claim  the  soil  and  freehold  of  the 
commons,  and  the  minerals  under  the  same.  The  copyhold  tenants  of  the 
manor  claim  rights  of  common  of  pasturage  over  the  commons. 

This  scheme  affects  the  rights  over  the  commons,  so  claimed  as  aforesaid, 
only  so  far  as  is  absolutely  necessary  for  the  purposes  contemplated  by  this 

40  scheme,  that  is  to  say,  by  conferring  on  the  Board  power  to  improve  and  main- 
tain  the  commons  as  herein-before  provided.  The  lords  of  the  manor  and 
others  who  daim  rights  over  the  commons  assent  to  their  rights  being  affected 
in  the  manner  and  to  the  extent  herein  expressed,  but  subject  and  without 
prejudice  to  the  rights  of  the  lords  of  the  manor  to  the  gravel,  mines,  and 

46  minerals  in  and  under  the  commons,  and  so  that  in  the  event  of  any  parts  of 
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the  commons  being  reqinred  by  any  railway  company  or  any  other  public 
company  or  body  under  any  legislative  compulsory  powers,  but  not  otherwise, 
for  the  purposes  of  their  [undertaking,  the  lords  of  the  manor  and  the  com- 
moners shall  respectively  be  entitled  to  receive  the  same  amount  of  purchase 
money  or  compensation  monqy  for  the  same  as  they  respectively  would  have 
been  entitled  to  claim  or  receive  in  case  this  scheme  had  not  been  made. 

16.  Printed  copies  of  this  scheme  shall  at  all  times  be  sold  at  the  office  of 
the  Board,  to  all  persons  desiring  to  buy  the  same,  at  a  price  not  exceeding 
sixpence  each. 


The  Inclosure  Commissioners  for  England  and  Wales,  pursuant  to  the  pro-  10 
visions  of  the  Metropolitan  Commons  Acts,  1866  and  1869,  hereby  certify  the 
above-written  scheme. 

In  witness  whereof  they,  the  said  Inclosure  Conunissioners,  have  caused  their 
official  seal  to  be  hereunto  affixed  this  ninth  day  of  August  one  thousand 
eight  hundred  and  eighty-one.  15 


0 


Chisioick 
and  Turn- 
ham  Green 

Commons. 


SCHEME  WITH  RESPECT  TO  CHISWICK  AND 
TURNHAM   GREEN  [COMMONS. 


1.  Chiswick  Common,  Turnham  Green,  Stamford  Brook  Common,  and  a 
certain  strip  of  waste  in  front  of  William's  Terrace,  herein-after  called  "  the  20 
commons,"  in  the  parish  of  Chiswick,  in  the  county  of  Middlesex,  as  the 
same  are  delineated  in  a  plan  deposited  with  the  Inclosure  Commissioners  for 
England  and  Wales,  shall  henceforth,  for  all  the  purposes  of  this  scheme,  be 
regulated  and  managed  by  the  Chiswick  Improvement  Commissioners  for  the 
district  of  Chiswick,  herein-after  called  **  the  Board." 

2.  The  powers  of  the  Board  generally  as  to  appointing  or  employing 
officers  and  servants  and  paying  them  under  the  general  Acts  applicable  to  the 
Board  shall  apply  to  all  such  persons  as  in  the  judgment  of  the  Board  may  be 
necessary  and  proper  for  the  preservation  of  order  on  and  the  enforcement  of 
byelaws  with  respect  to  the  commons,  and  otherwise  for  the  purposes  of  this  39 
scheme ;  and  the  Board  may  make  rules  for  regulating  the  duties  and  conduct 

of  the  several  officers  and  servants  so  appointed  and  employed,  altering  such 
rules  as  occasion  may  require. 

3.  The  Board  may  execute   any  works  of  drainage  and  improvement  of  the 
commons  so  far  only  as  may  be  required  for  the  purposes  of  the  Metropolitan  35 
Commons  Acts,  and  shall  preserve  the  turf  and  grass,  and  for  this  purpose  may 
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Chinoick 
and  Turn' 
ham  Green 

Commons. 


A^D.  1882.  same  shall  have  been  given  in  one  or  more  of  the  London  daily  morning 
newspapers,  or  a  local  newspaper,  one  calendar  month  at  least  before  the 
making  of  such  application ;  and  for  one  calendar  month  at  least  before  any 
such  application  a  copy  of  the  proposed  byelaws  shall  be  kept  at  the  office  of 
the  Board,  and  be  open  during  office  hours  thereat  to  the  inspection  of  any  5 
ratepayer  of  the  said  district  without  fee  or  reward,  and  the  clerk  of  the  Board 
shall  furnish  every  such  ratepayer  who  shall  apply  for  the  same  with  a  copy 
thereof,  or  any  part  thereof,  on  payment  of  sixpence  for  every  one  hundred 
words  contained  in  such  copy. 

7.  All  byelaws  made  by  the  Board  in  pursuance  of  this  scheme  sliall  be  10 
legibly  written  at  length  on  boards  of  suitable  size,  and  placed  on  such  parts  of 
the  commons  (not  less  than  three)  as  to  the  Board  may  appear  desirable. 

8.  Any  penalty  imposed  by  or  under  the  authority  of  this  scheme,  or  any 
byelaw  made  under  this  scheme,  may  be  recovered,  together  with  the  costs  of 
the  proceedings,  in  such  manner,  and  with  such  remedies  by  distress  or  other-  15 
wise,  as  are  given  in  the  Public  Health  Act,  1875,  and  the  Acts  incorporated 
therewith  and  amending  the  same ;  but  all  proceedings  for  the  recovery  of  a 
penalty  incurred  under  the  provisions  of  this  scheme,  or  any  byelaw  made 
under  this  scheme,  ehall  be  had  or  taken  by  the  Board ;  and,  notwithstanding 
anything  contained  in  any  Act  relating  to  the  meta*opolitan  police  courts,  the  20 
penalty  recovered  shall  be  paid  to  the  Board,  and  shall  be  applied  for  the 
purposes  of  this  scheme. 

9.  Except  for  the  owner  or  owners  for  the  time  being  of  the  soil,  it  shall 
not  be  lawful,  without  the   consent  in  writing  of  the  Board,  to  form,  build,  or 
lay  any  sewer,  drain,  pipe,  waterway,  or  other  matter  of  like  nature  in,  into,  or  25 
under  any  part  or  parts  of  the  commons. 

10.  Except  for  those  persons  who  now  by  law  are  entitled  to  do  so,  it  shall 
not  be  lawful  to  turn  out  on  the  commons  for  grazing  any  cattle,  sheep,  or 
other  animal. 

11.  The  Board  shall  have  power  to  apply  at  any  time  for  an  amended  scheme  30 
or  for  a  new  scheme. 

12.  Nothing  herein  contained  shall  be  construed  as  placing  any  of  the  public 
roads  or  highways  on  or  acrosathe  commons  under  the  care  of  the  Board,  if  the 
Board  has  not  otherwise  the  care  of  the  said  roads  or  highways. 

13.  All  costs  and  expenses  incurred  by  the  Board  in  respect  of  this  scheme,  36 
and  its  execution,  from  time  to  time,  and  at  all  times,  including  the  compensa- 
tion of  one  hundred  and  fifty  pounds  herein-after  mentioned,  and  any  other 
compensation  (if  any)  to  be  paid  by  the  Board  in  pursuance  of  this  scheme, 
shall  be  contributed  by  the  Board  as  expenses  incurred  in  the  execution  of  the 
Public  Health  Act,  1876,  and  the  Acts  incorporated  therewith.  40 

14.  No  proceeding  touching  the  conviction  of  any  offender  under  this  scheme, 
nor  any  order  or  other  matter  or  thing  whatsoever  made,  done,  or  transacted 
in  or  relating  to  the  execution  of  this  scheme,  shall  be  vacated,  quashed,  or  set 
aside  for  want  of  form« 
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15.  Saving  always  to  all  persons  and    bodies  politic  and  corporate,  and    A.D.  1882, 
their  respective  heirs,  successors,  executors,  and  administrators,  all  such  estates, 
interests,  or  rights  of  a  profitable  or  beneficial  nature  in,  over,  or  affecting  the 
commons^  or  any  part  thereof,  as  they  or  any  of  them  had  before  the  confinna- 

5  tion  of  this  scheme  by  Act  of  Parliament,  or  could  or  might  have  enjoyed  if 
this  scheme  had  not  been  confirmed  by  Act  of  Parliament. 

16.  The  Ecclesiastical  Commissioners  for  England,  as  lords  of  the  manor 
of  Sutton  Court,  and  of  the  prebend  manor  of  Chiswick,  claim  the  soil  and 
freehold  of  the  commons,  and  the  minerals  under  the  same.     The  tenants  of 

10  the  manor  of  Sutton  Court  and  of  the  prebend  manor  of  Chiswick  .claim 
rights  of  common  (JT  pasturage  over  the  commons  within  those  manors 
respectively. 

17.  The  piece  of  common  in  the  prebend  manor  of  Chiswick  hatched 
black  on  the  said  deposited  plan,  now  used  by  Messieurs  Adamson  as  a  timber 

15  yard  under  an  agreement  bearing  date  the  eleventh  day  of  April  one  thousand 
eight  hundred  and  seventy-two,  is  included  as  part  of  the  commons  in  this 
scheme,  and  it  has  been  agreed  that  there  shall  be  paid  by  the  Board  to  the 
lords  of  the  said  prebend  manor  of  Chiswick  within  one  calendar  month  from 
the  date  of  the  confirmation  of  this  scheme  the  sum  of  one  hundred  and  fifty 

20  pounds,  and  that  the  said  Messieurs  Adamson  shall  be  allowed  (if  they  so 
desire)  to  retain  possession  of  the  said  piece  of  common  until  Christmas  one 
thousand  eight  hundred  and  eighty-three,  they  paying  to  the  Board  the  yearly 
rent  of  twelve  pounds  ten  shillings  under  such  agreement,  and  that  upon 
payment  of  the  said  sum  of  one  hundred  and  fifty  pounds  all  the  rights  of  the 

25  lords  of  the  prebend  manor  of  Chiswick  as  against  the  said  Messieurs 
Adamson  under  the  said  agreement  shall,  during  the  continuance  of  the  said 
agreement,  vest  in  the  Board,  subject  only  to  the  stipulation  aforesaid  in  favour 
of  the  said  Messieurs  Adamson. 

18.  The  piece  of  common  hat<^hed  red  on  the  said  deposited  plan  is  included 
30  in  this  scheme,  subject  to  the  rights,  if  any,  of  the  London  and  South-western 

Railway  Company. 

19.  This  scheme  affects  the  rights  over  the  commons,  so  claimed  as  afore- 
said, only  so  far  as  is  absolutely  necessary  for  tlie  purposes  contemplated  by  this 
scheme,  that  is  to  say,  by  conferring  on  the  Board  power  to  improve  and  main- 

35  tjun  the  commons  as  herein-before  provided.  The  lords  of  the  said  manors 
and  others  who  claim  rights  over  the  commons  assent  to  their  rights  being 
affected  in  the  manner  and  to  the  extent  herein  expressed,  but  subject  and 
without  prejudice  to  the  rights  of  the  lords  of  the  said  manors  to  the  mines  and 
minerals  in  and  under  the  commons,  and  so  that  in  the  event  of  any  parts  of 

40  the  commons  being  required  by  any  railway  company  or  any  other  public  com- 
pany or  body  under  any  legislative  compulsory  powers,  but  not  otherwise,  for  the 
purposes  of  their  undertaking,  the  lords  of  the  said  manors  shall  be  entitled  to 
receive  the  same  amount  of  purchase  money  or  compensation  money  for  the 
same  as  they  would  have  been  entitled  to  claim  or  receive  in  case  this  scheme 

45  had  not  been  made.  The  lords  of  the  prebend  manor  of  Chiswick  may  also 
at  any  lime  hereafter  appropriate  those  parts  of  Stamford  Brook  Common 
[Bill  92.]  B 
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which  are  hatched  blue  on  the  said  deposited  plan  as  and  for  the  sites  of  roads 
with  sewers  thereunder,  to  be  constructed  by  them  for  the  use  of  themselves 
and  any  persons  by  them  lawfully  authorised,  and  may  also,  for  widening  the 
road  bounding  the  said  Stamford  Brook  Common  on  the  east  side  thereof 
appropriate  so  much  of  the  same  common  as  shall  be  requisite  to  make  such 
road  of  a  width  of  fifty  feet  between  the  points  respectively  marked  A  and  B 
on  the  said  deposited  plan. 

20.  Printed  copies  of  this  scheme  shall  at  all  times  be  sold  at  the  office  of  the 
Board,  to  all  persons  desiring  to  buy  the  same,  at  a  price  not  exceeding  sixpence 
each, 


10 


The  Inclosure  Commissioners  for  England  and  Wales,  pursuant  to  the  pro- 
visions of  the  Metropolitan  Commons  Acts,  1866  and  1869,  hereby  certify  the 
above-written  scheme, 

In  witness  whereof  they,  the  said  Inclosure  Commbsioners,  have  caused 
their  official  seal  to  be  hereunto  affixed  this  thirtieth  day  of  December  16 
one  thousand  eight  hundred  and  ei^ty-ona 


(      L.S.      j 


Touenham    SCHEME  WITH  RESPECT  TO  TOTTENHAM   COMMONS. 

Commons. 


1.  Wood  Green,  West  Green,  Page  Green,  and  The  Green  or  Tottenham 
Green,  and  certain  plots  or  strips  of  waste  or  common  land,  some  of  which  are  20 
known  as  '*  Green  Lanes,"  but  many  of  which  have  no  distinguishing  names, 
herein-after  called  '*  the  commons,"  situate  in  the  parish  of  Tottenham,  in  the 
county  of  Middlesex,  as  the  same  are  delineated  in  a  plan  deposited  with  the 
Inclosure  Commissioners  for  England  and  Wales,  and  therein  coloured  green 
and  purple,  shall  henceforth,  for  all  the  purposes  of  this  scheme,  be  regulated  25 
and  managed  by  the  Local  Board  for  the  district  of  Tottenham,  herein-after 
called  ''the  Board." 

2.  The  powers  of  the  Board  generally  as  to  appointing  or  employing  officers 
and  servants,  and  paying  them  under  the  general  Acts  applicable  to  the  Board, 
shall  apply  to  all  such  persons  as  in  the  judgment  of  the  Board  may  be  30 
necessary  and  proper  for  the  preservation  of  order  on  and  the  enforcement  of 
byelaws  with  respect  to  the  commons,  and  otherwise  for  the  purposes  of  this 
scheme  ;  and  the  Board  may  make  rules  for  regulating  the  duties  and  conduct 

of  the  several  officers  and  servants  so  appointed  and  employed,  altering  such 
rules  as  occasion  may  require.  .  35 


Digitized  by 


Google 


\ 


[45  Vict.]        Metropolitan  Commons  Supplemental.  11 

3.  The  Board  may  execute  any  works  of  drainage  and  improvement  of  the  -A..D.  1882. 
commons  so  far  only  as  may  be  required  for  the  purposes  of  the  Metropolitan  Tottenham 
Commons  Acts,  and  shall  preserve  the  turf,  shrubs,  trees,  plants,  and  grass,  and  Cammons. 
for  this  purpose  may  enclose  by  fences  for  short  periods  such  portions  as  may 

^  require  rest  to  revive  the  same,  and  may  plant  or  otherwise  beautify  the 
commons,  and  may  provide  and  place  seats  for  the  accommodation  of  the  public 
in  convenient  parts  of  the  commons.  No  house  or  any  other  building  shall 
be  erected  on  the  commons,  except  such  lodges  or  other  buildings  as  may  be 
necesj?ary  for  the  maintenance  or  management  of  the  commons.  The  Board 
1^  may  from  time  to  time  erect  on  the  commons  such  lodges  and  other  buildings 
as  may  be  necessary  for  the  maintenance  or  management  of  the  commons,  the 
sites  thereof  having  been  previously  approved  of  by  the  lord  of  the  manor. 

4.  The  Board  may  set  apart  any  portion  or  portions  of  the  commons  as 
they  may  consider  expedient  for  cricket  or  other  games,  and  may  form  any 

15  cricket  ground  or  grounds,  and  may  temporarily  enclose  the  same  with  post 
and  chain  or  other  open  fence  so  as  to  prevent  cattle  straying  thereon. 

5.  The  Board  shall  maintain  the  commons,  as  delineated  in  the  plan 
deposited  with  the  Inclosure  Commissioners,  free  of  all  encroachment,  and 
shall  permit  no  trespass  on,  or  partial  or  other  inclosure  of  any  part  thereof, 

20  and  no  fences,  posts,  rails,  or  other  matters  or  things  shall  be  maintained,  fixed, 
or  erected  thereon  without  the  consent  in  writing  of  the  Board. 

6.  The  Board  shall  frame  byelaws  and  regulations  for  the  preservation  of 
order  on  the  commons,  and  for  the  prevention  of  nuisances  thereon,  including 
all  or  any  of  the  following  purposes ;  namely, 

25  The  prevention  of  encroachments  and  o&the  deposit  of  road-sand,  rubbish,  or 
other  matter  on,  and  of  the  illegal  taking,  cutting,  digging,  and  selling  the 
turf,  sods,  gravel,  sand,  or  other  substances  from  the  commons,  and  of  the 
illegal  cutting,  felling,  or  injuring  the  gorse,  heather,  timber  or  other  trees, 
shrubs,  brushwood,  or  other  plants  growing  thereon  ; 
30  The  prevention  of  injury  to  or  the  defacing  or  removing  of  seats,  fences,  or 
barriers,  or  notice  boards,  or  other  things  put  up  by  the  Board  thereon ; 
The  prevention  of  injury  to  or  disfigurement  of  fences  or  trees  thereon  by  the 

posting  of  bills,  placards,  or  notices ; 
The.  prevention  of  bird-catching,  bird-trapping,  taking  of  birds  eggs  or  nests, 
35  and  illegal  shooting  or  chasing  of  game  or  other  animals  thereon ; 

The  regulation  of  games  to  be  played  and  other  means  of  recreation  on  the 

commons,  and  of  assemblages  of  persons  thereon  ; 
The  prevention  of  vehicles  being  driven,  or  horses  being  exercised  by  grooms 
and  others,  on  or  across  the  commons  ; 
40       The  exclusion,  removal,  and  apprehension,  if  necessary,  of  gamblers,  card- 
sharpers,  gipsies,  squatters,  vagrants,  sellers  and  exhibitors  of  infamous 
books,  prints,  photographs,  or   pictures,  or  persons   guilty  of  brawling, 
fighting,  or  quarrelling,  or  using  indecent  and  improper  language,  or  any 
idle  or  disorderly  persons,  so  that  all  such  persons  may  be   dealt  with 
45  according  to  law  ; 
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A.D.  1882.        And  generally  the  prevention  or  restraint  of  any  act  or  thing  tending  to 
"  the  injury  or  disfigurement  of  the  commons,  or  to  interference  with  the 

Commons  ^^®  thereof  by  the  public  for  purposes  of  exercise  and  recreation. 

Provided  that  all   such  byelaws  made  by  the  Board  shall  be  in  writing  under 
their  seal.     And   the  Board  may  by  any  such  byelaws  impose  upon  offenders  5 
against  the  same  such  reasonable  penalties  as  they  shall  think  fit^  not  exceeding 
the  sum  of  five  pounds  for  each  offence,  and  in  the  case  of  a  coutinuing  offence 
a  further  penalty  not  exceeding  the  sum  of  forty  shillings  for  each  day '  after 
written  notice  to  the  person  committing  such  offence ;    and  the  Board  may 
alter  or  repeal  any  such  byelaws,  and  may  make  any  other  byelaws  as  may  10 
from  time  to  time  appear  desirable:  Provided  always,  that  all  byelaws  im- 
posing any  penalty  shall  be  so  framed  as  to  allow  of  the  recovery  of  any  sum 
less  than  the  full  amount  of  the  penalty  :  Provided  always,  that  no  such  bye- 
laws shall  be  repugnant  to  the  laws  of  England  or  the  provisions  of  this  scheme, 
and  no  such  byelaws  shall  be  of  any  force  or  effect  unless  the  same  shall  be   15 
sanctioned  and  confirmed  by  the  Local  Government  Board,  who  are  hereby 
empowered  to  confirm  or  disallow  the  same  as  they  may  think  proper  :  Pro- 
vided that  a  copy  of  any  such   byelaws,  si  gned  and  certified  by  the  clerk  of 
the  Board  to  be  a  true  copy  and  to  have  been  duly  confirmed,  shall  be  evidence 
until  the  contrary  is  proved  in  all  legal  proceedings  of  the  due  making,  con-  20 
firmation,    and   existence  of  such  byelaws   without  further  proof :  Provided 
also,  that  no  such  byelaws  shall  be  confirmed  unless  notice  of  intention  to  apply 
for  confirmation  of  the  same  shall  have  been  given  in  one  or  more  of  the  London 
daily  morning  newspapers  one  calendar  month  at  least  before  the  making  of 
such  application  ;  and  for  one  calendar  month  at  least  before  any  such  appli-  25 
cation  a  coi)y  of  the  proposed  byelaws  shall  be  kept  at  the  office  of  the  Board, 
and  be  open  during  office  hours  thereat  to  the  inspection  of  any  ratepayer  of 
the  said  district  without  fee  or  reward,  and  the  clerk  of  the  Board  shall  furnish 
every  such  ratepayer  who  shall  apply  for  the  same  with  a  copy  thereof,  or  any 
part  thereof,  on  payment  of  sixpence  for  every  one  hundred  words  contained  30 
in  such  copy. 

7.  All  byelaws  made  by  the  Board  in  pursuance  of  this  scheme  shall  be 
legibly  written  at  length  on  boards  of  suitable  size,  and  placed  on  such  parts  of 
the  commons  as  to  the  Board  may  appear  desirable. 

8.  Any  penalty  imposed  by  or  under  the  authority  of  this  scheme,  or  any  35 
byelaw  made  under  this  scheme,  may  be  recovered,  together  with  the  costs  of 
the  proceedings,  in  such  manner,  and  with  such  remedies  by  distress  or  other- 
wise as  are  given  in  the  Public  Health  Act,  1875,  and  the  Acts  incorporated 
therewith  and  amending  the  same ;  but  all  proceedings  for  the  recovery  of  a 
penalty  incurred  under  the  provisions  of  this  scheme,  or  any  byelaw  made  40 
under  this  scheme,  shall  be  had  or  taken  by  the  Board,  and,  notwithstanding 
anything  contained  in  any  Act  relating  to  the  metropolitan  police  courts,  the 
penalty  recovered  shall  be  paid  to  the  Board,  and  shall  bo  applied  for  the  pur- 
poses of  this  scheme. 

9.  Except  for  the  owner  or  owners  for  the  time  being  of  the  soil,  it  shall  not  45 
be  lawful,  without  the  consent  in  writing  of  the  Board,  to  form,  build,  or  lay 
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any  sewer,  drain,  pipe,  waterway,  or  other  matter  of  like  nature  in,  into,  or  A.D.  1882. 

under  any  part  or  i)art8  of  the  commons.  Tottenham 

10.  Except  for  those  persons  who  now  by  law  are  entitled  to  do  so,  it  shall  Commons. 
not  be  lawful  to  turn  out  on  the  commons  for  grazing  any  cattle,  sheep,  or 

5  other  animal. 

11.  The  Board  shall  be  at  liberty  to  receive  and  apply  for  the  purposes  of 
this  scheme,  or  any  of  them,  any  subscriptions  or  donations  applicable  thereto 
respectively  that  may  come  to  their  hands. 

12.  The  Board  may  apply  at  any  time  for  an  amended  scheme  or  for  a  new 
10  scheme. 

13.  Nothing  herein  contained  shall  be  construed  as  placing  any  of  the  public 
roads  or  highways  on  or  across  the  commons  under  the  care  of  the  Board,  if 
the  Board  has  not  otherwise  the  care  of  the  said  roads  or  highways. 

14.  All  costs  and  expenses  incurred  by  the  Board  in  respect  of  this  scheme 
15  and  its  execution,  from  time  to  time,  and  at  all  times,  shall  be  contributed  by 

the  Board  as  expenses  incurred  in  the  execution  of  the  Public  Health  Act,  1875, 
and  the  Acts  incorporated  therewith. 

15.  No  proceeding  touching  the  conviction  of  any  offender  under  this  scheme, 
nor  any  order  or  other  matter  or  thing  whatsoever  made,  done,  or  transacted 

20  ill  oi*  relating  to  the  execution  of  this  scheme,  shall  be  vacated,  quashed,  or 
set  aside  for  want  of  form. 

1 6.  Saving  always  to  all  persons  and  bodies  politic  and  corporate,  and  their 
respective  heirs,  successorj*,  executors,  and  administrators,  all  such  estates, 
interests,  or  rights  of  a  profitable  or  beneficial  nature  in,  over,  or  affecting  the 

25  commons,  or  any  part  thereof,  as  they  or  any  of  them  had  before  the  confirma- 
tion of  this  scheme  by  Act  of  Parliament,  or  could  or  might  have  enjoyed  if 
this  scheme  had  not  been  confirmed  by  Act  of  Parliament. 

17.  The  lord  of  the  manor  of  Tottenham  claims  the  soil  and  freehold  of  the 
commons,  and  the  minerals  under  the  same.     The  said  manor  is  reputed  to  be 

30  co-terminous  with  the  parish  of  Tottenham,  except  as  to  a  small  portion  of 
the  said  parish  constituting  or  forming  part  of  the  manor  or  reputed  manor 
known  as  the  Honour  of  the  Rectory,  belonging  to  the  Dean  and  Chapter  of  St. 
Paul's.  The  owners  of  freehold  and  copyhold  lands  in  the  said  parish  of 
Tottenham  and  the  occupiers  of  such  lands  claim  rights  of  common  of  pasturage 

35  over  the  commons. 

18.  This  scheme  affects  the  rights  over  the  commons  so  claimed  as  afore- 
said only  so  far  as  is  absolutely  necessary  for  the  purposes  contemplated  by 
this  scheme,  that  is  to  say,  by  conferring  on  the  Board  powers  of  management, 
improvement,  and  control  as  herein-before  provided,  but  as  regards  the  waste  or 

40  common  lands  coloured  purple  on  the  said  plan,  it  is  intended  that  the  powers 
of  the  Board  should  only  extend  to  such  parts  of  such  lands  as  are  in  fact  from 
time  to  time  uninclosed,  and  neither  this  scheme  nor  anything  done  thereunder 
shall  in  any  way  affect  the  rights,  powers,  and  interests  of  the  lord  of  the 
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A.D.  1882.    manor  and  the  vestry  of  the  said  parish  of  Tottenham,  with  regard  to  the 

,»~7         inclosure  of  such  lands. 

Commons. '  ^^^  ^^^^  ^^  *^®  manor  assents  to  his  rights  being  affected  in  the  manner  and 
to  the  extent  herein  expressed,  but  subject  and  without  prejudice  to  his  rights 
to  the  gravel,  mines,  and  minerals  in  and  under  the  commons,  and  so  that  in  5 
the  event  of  any  parts  of  the  commons  being  required  by  any  railway  company 
or  any  other  public  company  or  body  under  any  legislative  compulsory  powers, 
but  not  otherwise,  for  the  purposes  of  their  undertaking,  the  lord  of  the  manor 
shall  be  entitled  to  receive  the  same  amount  of  purchase  money  or  compensation 
money  for  the  same  as  he  would  have  been  entitled  to  claim  or  receive  in  case  10 
this  scheme  had  not  been  made.  The  owners  and  occupiers  of  freehold  and 
copyhold  lands  in  the  said  parish  of  Tottenham  claimin  g  common  rights  as 
aforesaid  do  not  assent  to  this  scheme^  except  in  so  far  as  they  are  represented 
by  the  Board. 

19.  Printed  copies  of  this  scheme  shall  at  all  times  be  sold  at  the  office  of  15 
the  Board,  to  all  persons  desiring  to  buy  the  same,  at  a  price  not  exceeding 
sixpence  each. 


The  Inclosure   Commissioners   for  England   and  Wales,  pursuant  to  the 

provisions  of  the  Metropolitan  Commons  Acts,  1866  and  1869,  hereby  certify 

the  above-written  scheme.  20 

In  witness  whereof  they,  the  said  Inclosure  Commissioners,  have  caused 

their  official  seal  to  be  hereunto  affixed  this  thirtieth  day  of  December 

one  thousand  eight  hundred  and  eighty-one. 

0 


Digitized  by 


Google 


Digitized  by 


Google 


bd 


CO 


H 

cr 

lo  o 

^    CA 

^   o 

So  S 
oo  S 
.^  § 


5 


3  ^ 


ft 

<?*- 

•r^ 

GC 

'5 

p 

W 

S 

1 

N^ 

eK 

2 

P 

B 

P 

s 

<?*- 

9 

• 

i 

© 

P 

OD 

Digitized  by 


Google 


Middlesex  Land  Registry  Bill. 
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1.  Short  title. 

2.  Commencement. 

3.  Definitions. 

4.  District  of  Middlesex  registry  to  extend  to  the  metropolis. 

5.  Staff  of  registry. 

6.  Obligation  to  register,  and  effect  of  non-registration. 

7.  Mode  of  registration. 

8.  Satisfaction  of  mortgaged  to  building  societies  under  Act  of 

6  &  7  Will.  4.  c.  32.     Satisfaction  of  equitable  charges. 

9.  Sub-districts  to  be  formed,  with  separate  divisions  of  register 

for  each. 

10.  Index  to  be  kept. 

11.  Searches  and  certificates  of  search,  and  office  copies. 

12.  Power  to  make  general  rules. 

13.  Fees. 

14.  Power  to  take  declaration,  and  penalties  for  false  declarations. 

15.  Evidence. 

16.  Judgments  to  be  registered  only  as  to  land  in  district. 

17.  Penalty  on  unlawful  publication  of  information  derived  from 

registry. 

18.  Exemption  of  land  registered  under  Acts  of  1862  and  1876 

continued. 

19.  Eepeal  of  enactments  in  schedule. 

SCHEDTTLE. 
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BILL 


TO 

Extend  and  improve  the  Middlesex  Land  Begistry^  and  to  A.D.  i882. 
amend  the  law  relating  thereto.  *"■ 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows : 

6      1.  This  Act  may  be  cited  as  the  Middlesex  and  Metropolis  Land  Short  title. 
Eegistry  Act,  1882. 

2.  This  Act  shall  come  into  operation  on  iAae  first  of  January  one  Commence- 
thoustmd  eight  hundred  and  eighty-three^  which  date  is  in  this  Act  ^^^^' 
referred  to  as  the  commencement  of  this  Act :  Provided  that  any 

10  rules  authorised  to  be  made  under  this  Act,  and  anything  required 
to  be  done  for  the  purpose  of  bringing  this  Act  into  operation,  may 
be  made  or  done  at  any  time  after  the  passing  of  this  Act. 

3.  In  this  Act —  DefinitioDS. 
"  Registrar  '*   means  registrar   of  the   registry    continued  and 

16  modified  by  this  Act;   and   " registered '*   means   registered 

under  this  Act. 
•*The  Treasury*' means  "The  Commissioners  of  Her  Majesty's 

Treasury/* 
"  Existing  '*  means  existing  at  the  commencement  of  this  Act, 

20      4.  The  business  of  the  Middlesex  registry,  that  is  to  say,  of  the  District  of 
office  for  the  registration  of  instruments  relatmg  to  land  in  Middle-  redstir^to 
sex,  shall  extend  to  the  registration  of  instruments  relating  to  land  extend  to  the 
situate  in  any  part  of  the  district  consisting  of  Middlesex  and  of  the  "^^^^P^^'^- 
metropolis,  that  is  to  say,  the  city  of  London  and  all  parishes  and 

26  places  mentioned  in  Schedules  A.,  B.,  and  0.  to  the  Metropolis  i8&i9Vict 
Management  Act,  1855,  and  the  office  shall  be  called  the  Middlesex  ^*  ^^^' 
and  Metropolis  Land  Begistry. 
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This  district  and  office  are  in  this  Act  referred  to  as  "  the  district  '* 
and  **  the  registry/' 

5. — (1.)  On  the  commencement  of  this  Act  the  existing  registrar 
of  the  Middlesex  registry  shall  cease  to  hold  that  office, 
and  the  existing  deputy  registrar  shall  become  and  be  the  6 
registrar  of  the  registry. 

(2.)  All  subsequent  registraj^  shall  be  appointed  by  the  Lord 
Chancellor. 

(3.)  The  registrar  appointed  by  this  Act,  and  all  subsequent 

registrars,  may  be  removed  by  the  Lord  Chancellor  for  XO 
reasons  to  be  assigned  in  the  order  of  removal. 

(4.)  The  registrar  shall  haye  such  clerks,  officers,  and  servants  as 
the  Lord  Chancellorj  with  the  concurrence  of  the  Treasury, 
from  time  to  time  directs.  They  may  be  appointed  and 
removed  by  the  registrar.  16 

(5.)  The  registrar  shall  perform  his  duties  in  person, 

(6.)  The  registrar  and  his  clerks,  officers,  and  servants  shall 
receive  such  salaries  or  remimeration  as  the  Treasury  from 
time  to  time  direct. 

(7.)  The  salaries  and  remuneration  of  the  registrar  and  his  clerks^  20 
officers,   and  servants,   and  such  incidental  expenses  of 
carrying  this  Act  into  effect  as  may  be  sanctioned  by  the 
Treasury  yShall  be  paid  out  of  money  provided  by  Parliament. 

6. — (1.)  There  shall  be  registered  in  the  registry  every  deed,  will, 
and  other  instrument  relating  to  land  situate  in  the  district.  25 

(2.)  Every  instrument  required  to  be  so  registered  shall,  unless 
so  registered,  be  void  against  any  subsequent  purchaser  or  incum- 
brancer for  valuable  consideration,  whether  with  or  without  notice. 

(3.)  Provided  as  follows : — 

{a.)  This  section  shall  not  apply  to  land  of  copyhold  tenure,  and  80 
shall  not  make  obligatory  the  registration  of  a  lease  at 
a  rack  rent,  or  of  a  lease  for  a  term  not  exceeding  twenty ^^ 
one  years  where  possession  and  occupation  go  with  the 
lease,  or  of  an  assignment  or  disposition  of  a  lease  of  either 
of  those  kinds ;  but  nothing  in  this  proviso  shall  prevent  85 
or  invalidate  the  registration  of  any  such  lease,  assignment, 
or  disposition. 

(ft.)  If  the  will  of  a  testator  devising  land  is  not  registered  within 
six  months  after  his  death,  or  in  the  case  of  a  testator 
dying  out  of  the  United  Kingdom,  within  twelve  months  40 
after  his  death,  an  assurance  of  the  land  to  a  purchaser  or 
incumbrancer  by  the  devisee  or  by  some  one  deriving  title 
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under  him  shall,  if  registered  before,  take  precedence  of  and   A.D.  1882. 
prevail  over  any  assurance  from  the  testator's  heir-at-law. 
?•  The  mode  of  registering  an  instrument  under  this  Act  shall  Mode  of 
be  aA  foUoWS  :—  registration. 

5      (1.)  The  instrument  to  be  registered  shall  be  produced  at  the 
registry  and  verified  by  a  solemn  declaration  in  such  form 
and  by  such  persons  as  may  be  provided  by  a  rule  under 
this  Act. 
(2.)  The  registrar  shall  enter  or  cause  to  be  entered  in  the 
10  register  the  contents  either  of  the  instrument  itself,  or,  at 

the  option  of  the  person  applying  for    registration,   a 
memorandum  of  its  principal  contents, 
(3.)  There  shall  be   indorsed  on  the  instrument  a  certificate 
signed  by  the  registrar,  specifying  the  day,  hour,  and 
15  minute  at  which  the    instrument    was    registered,  and 

the  book  and  current  number  of  the  register  in  which  the 
entry  relating  thereto  was  made. 
(4.)  The  several  instruments  produced  for  registration  shall  be 
registered  in  the  order  in  which  they  are  so  produced. 
20      8.— (1.)  The  provisions  of  the  Building  Societies  Act,   1874,  Satisfaction 
section  forty-two,  shall  extend  and  be  applicable  to  mortgages  and  ^  bulidmg^^ 
charges  given  to  any  building  society  certified  under  the  Act  of  the  societies 
sixth  and  seventh  years  of   His  late  Majesty  King  William  the  e&T^wm/l 
Fourth,  chapter  thirty-two,  intituled  **  An  Act  for  the  regulation  of  c.  32. 
25  Benefit  Building  Societies,"  and  not  incorporated  under  the  Building 
Societies  Act,  1874. 

(2.)  When  an  equitable  mortgage  or  charge  has  been  registered.  Satisfaction 
the  registrar,  on  the  production  to  him  of  a  certificate  signed  by  the  chw^^.*  ^ 
person  or  persons  in  whose  favour  the  mortgage  or  charge  was  ntiade, 
30  and  verified  by  the  oath  of  a  competent  witness,  to  the  eflPect  that  all 
moneys  due  under  the  same  have  been  paid  or  satisfied,  shall  enter 
satisfaction  of  the  mortgage  or  charge  upon  the  register,  and  shall, 
if  required,  grant  a  certificate  to  the  like  effect  on  the  instrument 
creating  the  charge,  and  the  said  entry  shall  have  the  effect  of 
35  clearing  the  registry  of  the  mortgage  or  charge ;  and  the  registrar 
shall  be  entitled  to  a  fee  of  two  shillings  and  siocpence  for  making 
the  said  entry  and  granting  the  said  certificate. 

9, — (1.)  The  registrar  shall  divide  the  district  into  sub-districts  Sub-districts 
and  keep  a  separate  division  of  the  register  for  each  sub-district.         *^.  ^®  formed 
40      (2.)  Where  an  instrument  relates  to  land  situate  in  more  than  ^visioM^*^ 
one  sub-district  it  shall  be  entered  in  one  only  of  the  divisions  of  register  for 
the  register,  and  a  reference  to  the  entry  shall  be  made  in  the  other  ^^^' 
divisions. 
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.  The  registrar  shall  keep  an  index  of  all  instruments  registered 

•  this  Act,    The  index  shall  be  so  framed  as  to  furnish  refer- 
to  places  as  well  as  to  persons,  and  shall,  as  far  as  practicable, 

sed  on  the  map  made  under  the  survey  comtmonly  known  as 
Ordnance  Survey,  and  shall,  as  far  as  practicable,  be  completed  5 

•  the  latest  date. 

, — (1.)  The  registrar  shall,  on  a  request  in  writing  giving  suffi- 
particulars,  cause  a  search  to  be  made  in  respect  of  the  registered 
ags  with  any  land  in  the  district,  and  issue  a  certificate  of  the 
t  of  the  search,  and,  if  so  requested,  shall  annex  thereto  or  10 
therewith  a  copy  of  any  map  or  plan  made  on  or  accompanying 
registered  instrument  relating  to  the  land. 
)  The  registrar  shall,  on  the  like  request,  furnish  copies  of  any 
Bs  in  the  registry,  and,  if  so  requested,  a  certificate  that  the 
«  are  correct.  15 

I.  The  Lord  Chancellor  may  from  time  to  time,  with  the  concur- 
)  of  the  Treasury  as  to  fees,  make,  revoke,  and  alter  general 
with  respect  to— 

.)  The  mode  of  conducting  the  business  of  the  registry. 
.)  The  hours  of  attendance  at  the  registry.  20 

.)  The  hours  during  which  instruments  may  be  registered,  and 

searches  may  be  made. 
.)  The  forms  to  be  used  imder  this  Act. 
.)  The  transmission  by  post  of  applications  for  registrations  and 

for  search,  and  of  certificates  of  registration  and  of  search.    25 
.)  The  fees  to  be  payable  under  this  Act. 
.)  The  performance  and  exercise  of  the  registrar's  duties  and 

powers  during  his  illness,  absence,  or  incapacity  to  act,  or 

during  any  vacancy  in  his  office. 
I.)  Any  other  matter  or  thing,  whether  similar  or  not  to  those  30 

above  mentioned,  in  respect  of  which  it  may  be  expedient 

to  make  rules  for  the  purpose  of  carrying  this  Act  into 

execution. 

3, — (1.)  There  shall  be  paid  in  respect  of  the  registration  of 

puments  under  this  Act,  and  of  the  several  matters  required  or  35 

lorised  to  be  done  under  this  Act,  such  fees  as  may  be  prescribed 

jeneral  rules  made  under  this  Act. 

i.)  The  Public  Offices  Fees  Act,  1879,  shall  apply  to  fees  payable 

er  this  Act. 

i.)  There  shall  be  paid  to  the  existing  registrar  of  the  Middlesex  40 

stry,  out  of  the  fees  payable  under  this  Act,  an  annual  sum 

al  to  the  moiety  of  the  average  net  amount  raised  by  him  yearly 
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as  such  registrar  during  the  ten  years  immediately  preceding  the   A.D.  1882. 
iirst  of  Ja/aua/ry  one  thousand  eight  hundred  and  eighty ^one. 

14. — (1.)  The  registrar,  and  any  clerk  of  the  registrar  authorised  Power  to 
by  the  registrar  in  writing,  may  take  any  declaration  or  sign  any  ^^  ^^!^^ 
5  certificate  required  for  any  of  the  purposes  of  this  Act.  penoitieB  for 

(2.)  K  any  declaration  made  under  this  Act  is  untrue  in  any  ^se^^clara- 
material  particular,  the  person  wilfully  making  such  false  declara- 
tion shall  be  guilty  of  wilful  and  corrupt  perjury. 

(3.)  Every  one  commits  a  misdemeanor,   and  shall  be  liable  on 
10  conviction  to  imprisonment  for  a  time  not  exceeding  two  years, 
with  hard  labour,  who  tenders  or  sends  for  registration  any  docu- 
ment or  matter  which  he  knows  to  be  forged,  falsified,  or  false  in 
any  material  particular. 

15.  A  certificate  purporting  to  be  signed  by  the  registrar  or  by  a  Evidence. 
15  clerk  to  the  registrar  shall  be  primd.  facie  evidence  of  its  contents. 

Judgments 

16.  No   judgment   which  does  not  expressly  relate  to  some  to  be  regis- 
specific  land  situate  within  the  district  shall  be   registered  in  the  *®^  ^^y  ^ 

^  *=*  to  land  in 

registry.  district. 

17.  If  any  person,  without  sufllcient  excuse,  proof  whereof  shall  ^^^I^^ 
20  lie  on  him,  publishes  any  information  derived  from  the  registry,  he  publication 

shall,  for  each  offence,  be  liable  on  siunmary  conviction  to  a  fine  ^^  '^^ov- 
not  exceeding  j/?/3?y  pounds.  rived  from 

18.  Nothing  in  this  Act  shall  affect  the  operation  of  section  one  Eirm^tion 
hundred  and  four  of  the  Act  passed  in  the  session  held  in  the  twenty-  of  land 

26  fifth  and  twenty-sixth  years  of  the  reign  of  Her  present  Majesty,  "^^^^^^^ 
chapter  fifty-three,  "  to  facilitate  the  proof  of  title  to  and  the  con-  of  1862  and 
"  veyance  of  real  estate,"  or  of  section  one  hundred  and  twenty-seven  iS75con- 
of  the  Land  Transfer  Act,  1876,  arid  no  document  relating  to  land 
registered  under  either  of  thdse  Acts  shall  be  required  to  be  registered 

3Q  under  this  Act. 

19.  The  enactments  specified  in  the  Schedule  to  this  Act  are  Repeal  of 
hereby  repealed  to  the  extent  in  that  Schedule  mentioned*  enactments 

m  scnedule 

Provided  that  this  repeal  shall  not  affect  any  right  acquired, 
liability  incurred,  obligation  imposed,  or  thing  done  by  or  under  any 
35  enactment  so  repealed,  or  alter  the  effect  of  the  registration  or  non- 
registration of  any  document  under  any  such  enactment. 
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Enactments  Befealed. 

-  An  Act  for  the  publick  registry  of  deeds, 
conveyances,  and  wills  and  other  incum- 
brances, which  shall  be  made  of  or  that 
may  affect  any  houses,  lands,  tenements, 
or  hereditaments  within  the  county  of 
Middlesex  after  the  twenty-ninth  day  of 
September  one  thousand  seven  hundred 
and  nine. 

4.  -  An  Act  for  appointing  the  Deputy  or  Secondary 
of.  the  Chief  Clerk  to  inrol  Pleas  in  the 
King's  Bench,  called  the  Master  of  the 
King's  Bench  Office,  one  of  the  registrars 
or  masters  for  the  inrolment  of  deeds,  15 
wills,  and  other  conveyances  in  the  county 
of  Middlesex,  in  the  place  and  stead  of 
such  chief  clerk. 
Hct.  An  Act  to  abolish  certain  offices  in  the 
rt.  Superior  Courts  of  Common^  Law,  and  to  20 

make  provision  for  a  more  effective  and 
uniform  establishment  of  officers  in  those 
Courts: 

in  part;  namely — 

section  twenty-eight.  25 

103.      An  Act  for  abolishing  certain  offices  of  the 
High  Court  of  Chancery  in  England : 
in  part ;  namely — 
section  thirtjr-four. 

c.  21.    An  Act  to   regulate  the  office  of  Queen's  30 
B/cmembrancer,  and  to  amend  the  practice 
and  procedure  on  the  Revenue  side  of  the 
Court  of  Exchequer : 

in  part ;  namely — 

section  seven.  36 
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ABRANGEMENT  OF  CLAUSES. 


Clause. 

1.  Short  title. 

Regulations  as  to  the  forces. 

2.  Passage  of  forces  over  lands. 

3.  Lands  closed  against  passage  of  forces. 

4.  Compensation  for  damage  done  by  forces. 

5.  Commission  for  declaring  what  lands  to  be  authorised  for  pur- 

poses of  Act,  and  making  regulations. 

6.  Mode  of  determining  the  compensation  payable  in  respect  of 

damage  by  passage  of  forces. 

Regulations  as  to  persons  not  belonging  to  theforces^  and 
Miscellaneous. 

7.  Offences  against  Act. 

8.  Constables  to  be  appointed  for  repression  of  offences  against 

Act. 

9.  Justices  to  be  appointed  for  punishment  of  offences  against 

Act. 

10.  Evidence  of  orders  and  regulations. 

Definitions. 

11.  Definitions. 

Duration  of  Act. 

12.  Time  during  which  Act  is  to  remain  in  force. 
Schedule. 
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BILL 


FOR 


Making  provision  for  facilitating  the  Manoeuvres  of  T 
to  be  assembled  during  the  present  Summer, 

WHEREAS  it  is  intended  that  during  the  present  sum 
large  body  of  troops  should  be  assembled  for  the  purpc 
military  instruction  within  the  area  described  in  the  schedule  ] 
Trhich  area  is  herein-after  referred  to  as  the  limits  of  this  Aci 
5  And  whereas  it  is  expedient  that  provision  should  be  ma 
facilitating  the  exercise  of  the  said  troops,  and  for  making  cc 
sation  to  persons  whose  lands  may  be  damaged  by  the  pass 
such  troops,  and  for  other  purposes  connected  with  such  assei 
of  troops : 
10  Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  1 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Ten 
and  Commons,  in  this  jiresent  Parliament  assembled,  and 
authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  for  all  purposes  as  the   "M 
15  Manoeuvres  Act,  1882/' 


Regulations  as  to  the  forces. 

2,  Within  the  limits  of  this  Act  the  forces  to  which  tl 
applies,  in  this  Act  referred  to  as  "  the  forces,"  vrith  their 
munitions  of  war,  and  stores,  may  pass  over  any  unenclosed 

20  authorised  enclosed  lands,  whether  public  or  private,  and  may  e 
military  manoeuvres  on  such  lands.  They  may  also  encamp  < 
unenclosed  lands,  and  for  the  purpose  of  any  encampment, 
military  exercises,  dig  trenches  and  throw  up  temporary  field 
on  any  such  lands.     The  forces  may  supply  themselves  wit! 

25  from  any  authorised  sources  of  water,  and  may,  for  the  pur 
[Bill  134.]  A 
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ch  supply,  dam  up  any  running  water,  use  any  private 
a  roads,  and  do  all  such  other  acts  and  things  as  may  be 

ig  in  this  A.ct  contained  shall  empower  the  forces  to 
>r  interfere  with  any  dwelling-house,  farmyard,  garden,  5 
jasure  ground,  nursery  ground,  park,  or  any  premises 
thin  the  curtilage  of  or  attached  to  any  dwelling-house, 
bearing  roots  or  standing  crops,  or  any  underwoods,  or 
I  lands,  except  enclosed  lands  which  may  be  declared  to 
which  the  forces  are  authorised  to  enter,  in  this  Act  10 
,s  authorised  enclosed  lands. 

vnpensation  shall  be  made,  out  of  moneys  to  he  provided 
nt,  for  a/tiy  damage  that  may  he  caused  to  any  lands 
limits  of  this  Act,  hy  or  in  consequence  of  the  forces, 
jers  accompanying  such  forces,  passing  over  or  occupy-  16 
ids ;  and  the  amount  of  compensation  payable  to  any 
led  to  such  compensatioii  shall,  if  disputed,  in  each  case 
e  detertnined  as  herein-after  mentioned  ;  hiU  no  person 
the  forces  shall  he  liahle  to  any  actioti,  suit,  indict- 
?r  legal  proceeding  in  respect  of  any  trespass  committed  20 
or  damage  done  to  land  situate  within  the  limits  of  this 

[mission  shall  be  formed,  consisting  of  the  Lords  Lieu- 
e  respective  counties  of  Berks,  Hants,  and  Surrey,  and 
3  representing  in  this  present  Parliament  the  county  25 
e  Northern  Division  of  the  county  of  Hants,  and  the 
dsion  of  the  county  of  Surrey,  respectively  ;  and  one  of 
fs  Principal  Secretaries  of  State  may  from  time  to  itime, 
under  his  hand,  add  to  their  number,  or  fill  up  any 
asioned  in  their  number  by  the  death,  resignation,  or  30 
SIS  to  act  of  any  member  of   such  commission.     The 
shall  make  such  rules  as  to  their  places  and  times  of 
>ir  quorum  at  meetings,  and  their  modes  of  procedure,  as 
fit.     Every  question  shall  be  decided  by  a  majority  of 
the  members  of  the  commission  voting  on  that  question.  36 
r  in  command  of  the  forces,  and  the  said  commission,  in 
led  the  consultative  commission,  shall  from  time  to  time 
:horise  anythingf  by  this  Act  directed  or  permitted  to  be 
xnd  in  particular  declare  what  enclosed  lands  are  to  be 
e  authorised  lands  for  the  purposes  of  this  Act,  and  what  40 
ater  are  to  be  deemed  authorised  sources  of  water.    The 
md  commission  may  also  by  order  make  regulations  with 
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respect  to  the  protection  of  cattle  and  sheep  by  securing  the  same  in   A.D.  1882. 
folds  or  farmyards,  and  with  respect  to  any  other  matter  or  thing 
which  they  may  deem  essential  for  the  pm'pose  of  preventing  damage 
to  property  and  for  the  more  eflBciently  carrying  into  effect  the  pur- 
5  poses  of  this  Act. 

Public  notice  shall  be  given,  in  such  manner  as  may  be  directe 
by  the  consultative  commission,  of  any  regulation  made  in  pursuanc 
of  this  Act  for  the  protection  of  any  cattle,  sheep,  or  other  property 
and  no  person  who  neglects  to  comply  with  any  regulations  so  mad 

10  in  relation  to  his  property  shall  be  entitled  to  claim  compensation  i 
respect  of  any  damage  caused  to  such  property  in  consequence  of  hi 
having  been  guilty  of  such  neglect  as  aforesaid. 

The  consultative  commission  may  from  time  to  time  delegate  an; 
of  the  powers  by  this  Act  given  to  them  to  any  committee  or  com 

15  mittees  consisting  of  two  or  more  of  their  number,  and  any  sue] 
committee  or  committees  shall  from  time  to  time  attend  upon  ani 
be  in  communication  with  the  officer  commanding  the  forces,  or  an; 
officer  or  officers  deputed  by  him,  during  the  time  such  forces  ar 
assembled  in  pursuance  of  this  Act. 

20  Any  powers  by  this  Act  given  to  the  consultative  commission  ani 
the  officer  in  command  of  the  forces  of  making  any  order  or  doini 
any  other  act  or  thing  may  be  exercised  on  behalf  of  the  commissio] 
by  any  member  or  members  of  such  commission  to  whom  sucl 
powers  may  from  time  to  time  be  delegated  by  the  commission,  ani 

25  on  behalf  of  the  officer  in  command  of  the  forces  by  any  officer  o 
officers  from  time  to  time  deputed  by  him  for  the  purpose  ;  and  fo 
the  purpose  of  facilitating  the  exercise  of  the  powers  conferred  b; 
this  Act  on  such  commission  and  officer  in  command,  the  said  com 
mission  and  officer  shall  make  arrangements  for  securing  the  attend 

30  ance  of  a  sufficient  number  of  members  of  the  said  commission  a 
such  places  and  with  such  bodies  of  troops  as  may  be  agreed  upon 
with  the  view  of  the  members  so  in  attendance  acting  for  the  pur 
poses  of  this  section  in  conjunction  with  the  officer  in  conmaand  o 
the  forces  or  any  officers  deputed  by  him. 

35  Any  order  made  in  pursuance  of  this  Act  in  relation  to  lands  o 
any  local  matter  may  describe  such  lands  or  matter  by  reference  t( 
a  map  or  in  any  other  convenient  manner,  and  any  order  declaring 
what  lands  are  to  be  deemed  authorised  enclosed  lands  may  eithe 
describe  the  lands  so  authorised,  or  may  declare  all  the  lands  withh 

40  the  limits  of  this  Act,  or  within  any  particular  area  with  th 

specified  exceptions,  to  be  authorised  enclosed  lands.     Any  orde 

declaring  what  sources  of  water  are  to  be  deemed  authorised  source 

of  water  may  either  describe  the  sources  so  authorised,   or  ma; 

[134.]  A  2 
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)  sources  of  water  within  the  limits  of  this  Act  or 

■eof,  with  the  specified  exceptions,  to  be  authorised 

ter. 

nade  under  this  Act  may  be  altered  or  amended,  or  a 

de  in  lieu  thereof.  5 

owing  enactments  shall  be  made  with  respect  to  corn- 
damage  under  this  Act : 

•easury  shall  appoint  a  fit  person,  in  this  Act  called  the 
ition  officer,  whose  duty  it  shall  be,  immediately  the 
ve  ceased  to  occupy  or  pass  over  any  part  of  the  land  10 
ie  limits  of  this  Act,  to  ascertain  the  damage  done,  and, 
\  practicable,  to  settle  summarily  by  agreement  the 
)f  compensation,  in  which  case  the  compensation  officer 
ler  cause  the  compensation  to  be  paid  at  once,  or  shall 
•iting  to  the  person  entitled,  stating  the  amount  to  be  16 

the  place  and  date  at  which  the  same  will  be  paid, 
e  not  being  later  than  thirty  days  from  the  time  at 
ch  writing  is  given : 

ode  in  which  claims  of  compensation  are  to  be  sent  to 
ensation  officer  shall  be  notified  within  the  limits  of  20 
in  manner  directed  by  the  consultative  commission, 
dm  for  compensation  shall  be  sent  to  the  compensation 
amediately  after  the  forces  have  ceased  to  occupy  or 

the  land  in  respect  of  which  compensation  is  claimed, 
e  latest  within  one  week  after  the  damage  is  done :         25 
msation  may  be  paid  to  the  person  in  actual  occupa- 
le  land  in  respect  of  which  it  is  claimed,  or,  in  case  of 
ce  or  inability,  to  his  wife  or  some  member  of  his 
r  to  his  steward,  or  other  person  acting  for  him  in  the 
m  and  management  of  the  land,  whose  receipt  shall  30 
plete  discharge  for  the  damage  in  respect  of  which  the 
ition  is  paid : 
reasury  may,  if  they  think  fit,  appoint  two  or  more 

0  be  compensation  officers,  and  each  of  the  persons  so 

1  shall  perform  the  duties  and  have  the  powers  by  this  35 
erred  on  the  compensation  officer : 

)  compensation  officer  fails  to  settle  any  claim  for 
ition,  or  is  unable  to  decide  the  person  to  whom  com- 
i  is  payable,  the  case  shall  be  referred  by  him  to  the 
arbitration  established  under  this  Act,  with  a  statement  40 
)mpensation  officer  of  what  he  considers  a  fair  compen- 
r  the  damage  done : 
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(6.)  A  court  of  arbitration  shall,  if  required,  be  formed,  con-   A.D.  1882. 
sisting  of  three  persons,  one  of  whom  shall  be  named  by  the 
consultative  commission,  in  writing  under  the  hands  of  any 
two  or  more  of  the  members  of  that  commission,  one  by  the 
5  Treasury,  and  the  third  by  the  two  persons  already  named  in 

writing  under  their  hands,  or,  in  case  of  their  failure  to  agree 
as  to  such  appointment  within  six  days,  by  the  chief  justice  of 
the  Queen's  Bench  Division  of  Her  Majesty's  High  Court  of 
Justice: 

10  (7.)  Any  vacancy  in  the  office  of  any  member  of  the  court  of 
arbitration  occasioned  by  death,  resignation,  unwillingness  to 
act,  or  otherwise,  shall  be  filled  up  by  the  authority  which 
appointed  the  vacating  member  in  the  same  manner  in  which 
the  vacating  member  was  appointed : 

15      (8.)  There  shall  be  paid  to  the  members  of  the  court  of  arbitra^ 

tion  such  compensation  as  the  said  Secretary  of  State  may,  with 

the  approval  of  the  Treasury,  determine  : 

(9.)  The  court  of  arbitration  shall  have  full  power  to  decide  all 

questions  whatsoever,  whether  of  law  or  fact,  which  it  may  be 

20  necessary  to  decide  for  the  purpose  of  awarding  compensation 

imder  this  Act,  and  in  particular  to  decide  in  any  case  of 
alleged  damage  to  lands  whether  such  damage  was  or  was  not 
caused  by  or  in  consequence  of  the  forces,  or  the  strangers 
accompanying  such  forces,  passing  over  or  occupying  such 

25  lands,  and  also  (if  such  damage  was  so  caused)  to  determine  the 

person  entitled  to  receive  Compensation  for  such  damage ;  and 
the  court  of  arbitration  shall  not  be  subject  to  be  restrained  in 
the  due  execution  of  its  powers  by  the  order  of  any  court,  nor 
shall  any  proceedings  before  it  be  removed  by  certiorari  into 

30  any  court,  nor  shall  any  award  by  it  be  set  aside  : 

(10.)  The  court  of  arbitration  may  examine  witnesses  on  oath, 
and  shall  for  that  purpose  have  power  to  administer  an  oath, 
and  with  respect  to  the  enforcing  the  attendance  of  witnesses, 
after  a  tender  of  their  expenses,  the  examination  of  witnesses, 

35  and  the  production  of  books,  papers,  and  documents,  shall  have 

all  such  powers,  rights,  and  privileges  as  are  vested  in  Her 

Majesty's  High  Court  of  Justice  for  such  or  the  like  purposes  : 

(11.)  The  court  of  arbitration  may  hold  its  sittings  at  such  times 

and  places  as  it  thinks  expedient,  and  the  decision  of  any  two 

40  members  of  that  court  shall  be  deemed  to  be  the  decision  of  the 

court: 
(12.)  The  court  of  arbitration  may  appoint  a  valuer,  and  may 
delegate  to  such  valuer  such  powers  of  assessing  compensation 
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A«D*  1882 

* *  under  this  Act  as  it  may  think  fit ;  but  an  appeal  may  be 

had  from  his  decision  to  the  court  of  arbitration  : 

(13.)  The  court  of  arbitration  may  examine  the  valuer  as  to  the 
amount  of  compensation  which  in  his  opinion  ought  to  be  paid 
in  any  case  of  damage  brought  before  it,  and  may  adopt  or  5 
reject  his  opinion  as  it  thinks  just : 

(14.)  The  court  of  arbitration  may  review  and  rescind  or  vary  any 
order  or  decision  previously  made  by  it ;  but,  save  as  aforesaid, 
every  order  or  decision  of  the  said  court  shall  be  final : 

(15.)  The  court  of  arbitration  shall  publish  in  such  manner  as  it  10 
thinks  fit  directions  as  to  the  mode  in  which  applications  are 
to  be  made  to  it  imder  this  Act  ; 

(16.)  The  court  of  arbitration  shall  not  be  bound  to  hear  any 
counsel  or  solicitor,  but  any  person  claiming  compensation  may 
appear  in  person  or  by  some  agent  authorised  by  him  in  15 
writing,  and  the  court  of  arbitration  may,  in  addition  to  com- 
pensation for  damage,  grant  further  compensation  for  costs 
reasonably  incurred  in  substantiating  a  claim,  or  may  refuse 
such  costs  wholly  or  partially,  or  reduce  the  amount  of  com- 
pensation if  the  person  claiming  refused  a  fair  offer  from  the  20 
compensation  officer : 

(17.)  Any  person  fraudulently  claiming  and  receiving  compensa- 
tion to  which  he  is  not  entitled  shall  be  guilty  of  a  fraud,  and 
liable  to  be  dealt  with  as  if  he  had  fraudulently  received  money 
imder  false  pretences,  and  shall  in  addition  be  liable  to  pay  the  25 
money  received  to  the  person  entitled  thereto. 

Regulations  as  to  persons  not  belonging  to  the  forces,  and 

Miscellaneovs. 

E!!!jn^Apt.        ^*  ^^  ^^y  stranger   conmiits  any  trespass  upon  or  does  any 

damage  to  any  lands  within  the  limits  of  this  Act,  he  shall  be  guilty  30 
of  an  offence  against  this  Act,  and  shall  be  liable  to  a  penalty  not 
exceeding /or^y  shillings,  in  addition  to  making  full  compensation 
in  money  for  any  damage  he  may  have  caused. 

Any  stranger  going  on  any  lands  within  the  Umits  of  this  Act 
on  which  the  public  is  not  entitled  by  law  to  go  without  the  per-  35 
mission  of  the  officer  in  command  of  the  forces,  or  of  some  officer 
deputed  by  him,  shall  be  deemed  to  have  committed  a  trespass  on 
such  lands,  and  be  punishable  accordingly. 

If  any  stranger,  not  having  such  permission  as  aforesaid,  when 
warned  not  to  go  on  any  land  within  the  limits  of  this  Act,  attempts  40 
to  go  thereon,  or  when  on  such  land  and  warned  to  depart  therefrom. 
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refuses  so  to  depart,  he  shall,  in  addition  to  any  otl 
which  he  may  be  subject,  be  deemed  guilty  of  an  oj 
this  Act,  and  be  liable  to  a  penalty  not  exceeding  fo 
He  may  also  be  prevented  by  force  from  going  on,  or  b 
5  force  from,  any  such  lands  as  aforesaid. 

For  the  purposes  of  this  section,  a  warning  not  to  g( 
to  depart  from  lands  may  be  given  by  any  sentinel  or 
belonging  to  the  forces,  or  by  any  constable,  and  i 
enclosed  lands  every  stranger  not  having  such  permisg 
10  said  shall  be  deemed  to  have  been  warned  not  to  g 
lands,  and  be  punishable  accordingly. 

Any  constable  may  take  possession  of  any  horse  or 
which  any  stranger  is  trespassing,  and  may  remove  th 
any  lands   on  which   it  is  found;  and  no  compensj 
15  payable  in  respect  of  any  damage  which  may  accrue 
horse  or  carriage  by  reason  of  such  removal,  which 
by  the  wilful  act  or  neglect  of  the  constable  removing 
If  any  person  without  due  authority  moves  any  flag 
distinguishing  any  lands,  or  obstructs  or  interferes  wi 
20  ments  of  the  forces,  or  cuts  or  damages  any  telegraph 
by  or  for  the  use  of  the  forces,  he  shall  be  guilty 
against  this  Act,  and   be   liable  to  a  penalty  not  ( 
potmds. 

If  any  person,  without  the  special  permission  in 
26  ojBficer  in  command  of  the  forces,  or  of  some  officer  de 
enters  on  any  lands  for  the  time  being  directed  to  be 
within  the  lines  of  any  encampment  belonging  to 
shall  be  guilty  of  an  offence  against  this  Act,  and 
penalty  not  exceeding  forty  shillings  ;  and  may,  if  h( 
80  be  removed  by  force  from  any  lands  on  which  he  has 
Any  person  charged  with  committing  any  offeno 
Act  may  be  taken  into  custody  without  warrant  by 
or  person  authorised  by  this  Act  to  act  as  a  constabl 
detained  until  he  can  be  brought  before  a  special  maj 
35  dealt  with  according  to  law:  Provided  that  no  pe 
detained  for  more  than  six  hours  under  the  powers  < 
without  being  brought  before  a  special  magistrate. 

Any  constable  or  person  authorised  by  this  Act  tc 
stable  using  force  in  cases  in  which  force  is  by  thi 
40  raitted  to  be  used  shall  be  indemnified  from  all  consei 
may  result  from  such  user  of  force. 

Any  two  justices  of  the  peace  belonging  to  the 
division  in  which  is  situate  any  place   where    en^ 
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rres  are  about  to  take  place,  or  any  special  magistrate  accom- 
a  body  of  troops,  may,  upon  the  requisition  of  the  superior 
ommanding  any  body  of  troops  forming  part  of  the  forces, 
li  the  consent  of  the  owner  or  occupier  of  land  over  which 
paths  or  other  rights  of  way  (save  turnpike  roads,  main  5 
r  carriage  roads  repairable  at  the  expense  of  the  district  or 
exist,  temporarily  close  or  divert  the  same ;  provided  always, 
duration  and  limits  of  such  stoppage  or  diversion  shall  be 
declared  by  printed  notices  twelve  hours  previously, 
ermission  of  the  oflBlcer  in  command  of  the  forces,  or  of  some  10 
eputed  by  him,  shall,  for  the  purposes  of  this  section,  be 
[  by  a  document  written  or  printed,  or  partly  written  and 
rinted,  and  authenticated  in  such  manner  as  may  be  directed 
aid  Secretary  of  State. 

le  said  Secretary  of  State,  with  the  consent  of  the  authority  15 
power  to  dispose  of  the  services  of  any  constables,  may,  by 
ider  his  hand,  appoint  such  constables,  or  any  of  them,  to 
)nstables  within  the  limits  of  this  Act ;  and  every  constable 
nted  shall,  within  the  limits  of  this  Act,  have  all  such  powers, 
5s,  and  immunities,  and  be  liable  to  all  such  responsibilities,  20 
nonstable  duly  appointed  has  within  his  constablewick,  by 
E  the  common  law  of  the  realm,  or  of  any  Act  of  Parliament 
time  being  in  force. 

E)erson  belonging  to  the  forces  may,  when  called  upon  by 
stable,  assist  such  constable  in  performing  any  duty  imposed  25 
tn  by  this  Act,  or  may,  when  directed  by  his  commanding 
Lct  as  a  constable  in  respect  of  any  offence  against  this  Act ; 
r  person   so  assisting  or  directed  to  act  shall,  during  the 
ance  of  such  duty,  have  the  same  powers,  privileges,  and 
ties  as  a  constable  appointed  by  the  said  Secretary  of  State  30 
ithin  the  limits  of  this  Act. 
le  said  Secretary  of  State  may,  by  order  under  his  hand, 

any  county  justice  or  justices,  having  jurisdiction  within 
ts  of  this  Act,  or  any  part  of  such  limits,  with  his  or  their 

to  attend,  for  any  time  named  in  such  order,  the  forces  ^^ 
portion  of  such  forces ;  and  any  justice  so  appointed,  in  this 
3rred  to  as  a  special  magistrate,  shall,  during  the  time  so 
have  jurisdiction,  as  a  justice  of  the  peace,  to  punish  any 
against  this  Act,  by  whomsoever  committed,  within  the 
I  this  Act,  and  any  offence  by  any  other  Act  punishable  40 
mmary  conviction,  and  committed  by  any  stranger, 
power  by  this  Act  given  to  a  special  magistrate  may  be 
d  by  any  two  or  more  special  magistrates. 
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Any  special  magistrate  may  try  any  case  in  the  open  air,  or  in  A.D.  1882. 
any  other  place  which  he  may  think  convenient,  and  if  the  offence 
be  committed  in  view  of  such  magistrate  he  may  punish  the  offender 
without  any  further  evidence.  An  information  in  writing  shall 
5  not  be  required  in  respect  of  any  offence  triable  by  any  special 
magistrate. 

Where  the  special  magistrate  determines  that  compensation  is  to 
be  paid  by  any  offender  for  any  damage  caused  by  him  to  lands, 
such  magistrate  shall  order  such  compensation  to  be  paid  to  the 

10  person  entitled  to  receive  such  compensation,  and  shall,  for  the 
purpose  of  determining  the  person  so  entitled,  and  the  amount  of 
compensation  payable,  but  subject  to  the  appeal  herein-after  men- 
tioned, have  all  the  powers  by  this  Act  given  to  the  court  of  arbitra- 
tion, and  the  magistrate  making  such  order  shall  certify  the  same 

15  to  the  compensation  officer,  and  the  amount  so  paid  shdl  be  taken 
into  consideration  in  considering  any  further  claim  to  compensation 
in  respect  of  the  damage  so  committed. 

Where  any  person  is  guilty  of  an  offence  against  this  Act  at  a 
place  where  the  forces,  or  any  portion  of  tliem,  are  exercising  or 

20  encamping,  the  special  magistrate  before  whom  such  offence  is  tried 
may,  if  he  thinks  fit,  instead  of  subjecting  the  offender  to  any  other 
penalty,  commit  him  to  the  custody  of  any  constable  or  constables, 
and  direct  him  to  be  detained  by  such  constable  or  constables,  either 
on  the  field,  or  at  any  convenient  spot,  for  any  period  not  exceeding 

25  six  hours  ;  and  such  order  of  commitment  shall  be  vaUd  without 
any  preliminary  written  proceedings,  provided  that  the  special  ma- 
gistrate is  satisfied  that  the  offender  has  been  guilty  of  the  offence 
in  respect  of  which  he  is  committed  to  custody. 

Subject  as  aforesaid,  any  offence  triable  imder  this  Act  by  any 

30  special  magistrate  shall  be  prosecuted,  as  nearly  as  may  be,  in 
manner  directed  by  the  Summary  Jurisdiction  Acts, 

No  order  made,  or  warrant  issued,  or  other  act  or  thing  done,  in 
pursuance  of  this  Act,  by  a  special  magistrate,  shall  be  impeached 
on  the  ground  of  any  defect  in  the  jurisdiction  of  such  magistrate, 

35  unless  the  objection  to  such  jurisdiction  is  made  at  the  time  of  the 
making  or  issue  of  such  order  or  warrant,  or  the  doing  of  such  act 
or  thing. 

Where  a  special  magistrate  under  this  Act  awards,  by  way  of 
compensation  for  any  damage  done  to  lands,  any  sum  exceeding 

40  Jive  pounds^  any  pei'son  aggrieved  by  the  decision  of  such  magis- 
trate may,  upon  giving  security  for  costs  to  the  satisfaction  of  the 
magistrate,  appeal  to  the  next  practicable  court  of  general  or  quarter 
[134.]  B 
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Lolden  for  the  county  in  which  the  cause  of  appeal  has 
i  such  court  may,  upon  the  hearing  of  the  appeal,  confirm, 
r  modify  the  decision  of  the  special  magistrate,  or  make 
r  order  in  the  matter  as  the  court  thinks  just. 
3  against  this  Act  shall  be  triable  only  by  a  special  magis-  5 

subject  as  aforesaid,  nothing  in  this  section  contained 
jt  any  jurisdiction  which  the  justices  of  the  county  in 
J  offence  may  be  committed  would  have  had  if  this  Act 
issed. 

idence  of  any  order  or  regulation  made  by  or  on  behalf  of  10 
Itative  commission,  either  alone  or  in  conjunction  with 
in  command  of  the  forces,  or  any  oflScer  deputed  by  him, 
ven  in  all  legal  proceedings  whatever  by  the  production 
purporting  to  be  certified  to  be  a  true  copy  by  any  member 
mmission,  and  notice  of  any  order  or  regulation  made  as  15 
nay  be  served  on  any  person  personally  or  by  leaving  a 
:ch  notice  at  his  usual  place  of  abode, 
►f  shall  be  required  of  the  handwriting  or  official  position 
«on  certifying  in  pursuance  of  this  section  to  the  truth  of 
any  such  order  or  regulation.  20 

ler  or  regulation  of  which  evidence  is  given  in  pursuance 
t  shall,  until  the  contrary  is  proved,  be  deemed  to  have 
made. 

5e  of  any  rule  or  proceeding  of  the  consultative  commis- 
:  any  member  thereof,  not  including  such  order  or  regula-  25 
)resaid,  may  be  given  in  all  legal  proceedings  whatever  by 
Btion  of  a  certificate  under  the  hands  of  any  two  or  more 
of  the  commission  declaring  such  rule  to  have  been  made, 
iing  to  have  taken  place. 

5e  of  any  permission  given  or  order  made  by  or  on  behalf  30 
icer  in  command  of  the  forces  acting  within  the  limits 
;,  or  any  officer  deputed  by  him,  may  be  given  in  all  legal 
js  whatever  by  the  production  of  a  copy  purporting  to 
i  to  be  a  true  copy  by  the  officer  in  command  of  the 
any  officer  from  time  to  time  deputed  by  him  to  certify  35 

Definitions. 

this  Act,  if  not  inconsistent  with  the  context,  the  following 
ls  have  the  meanings  herein-after  respectively  assigned  to 
it  is  to  say,  40 

pression  "forces  to  which  this  Act  applies'*  or  **the 
} ''  means  and  includes  all  such  regular  troops,  militia, 
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yeomanry,  vo] 
any  of  the  a 
within  the  lin 
purposes  of  i 
5  law  within  th 

include  any  pi 
such  forces, 
military  law : 
The  officer  < 

10  deputed   by  1 

persons  apply 
as  licensed  su 
said  forces,  ai 
granted : 

15  Every  hold 

deemed  to  b 
meaning  of  t 
law  as  a  soldi 
to  be  treated 

20  Any  licenc 

such  form  an 
scribed  by  tl 
fact  that  the 
law  within  tt 

25      The  expression 
gers  "  or  "  sti 
as  may  for  tt 
the  forces  to 
amusement,  < 

30  not  subject  i 

Act,  1881,  bi 
when  on  the 
The  expression 
woods,  crops, 

35  any  loss  or  ir 

such  lands  oi 
or  other  seed 
over  such  h 
occupier  fror 

40  folds   or  fan 

person  by  th( 
to  or  exhaust 
any  private  ( 
covered  by  vi 
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Ls  of  war,  and  stores**  includes 
ed  for  the  use  of  the  forces  to 
part  thereof,  and  all  animals  and 
jyance  of  such  matters  or  things  ; 
food  of  the  forces  or  any  part 

nds"  includes  any  unfenced  or 

[neans  the  Commissioners  of  Her 


10 


of  Act. 

bes  to  the  power  of  the  forces  to 
remain  in  force  till  the  first  of 
t  in  so  far  as  it  relates  to  the 
caused  by  the  passage  or  occu-  15 
in  force  till  the  first  of  June  one 
"threCy  and  no  longer. 
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SCHEDULE. 


Aeea  foeming  limits  of  Act. 

For  the  purposes  of  this  Act,  the  area  therein  referred  to  i 
deemed  to  be  enclosed  by  a  boundary  line  starting  from  ( 
5  and  running  in  an  easterly  direction  along  the  high  road  I 
and  Earnham  to  Guildford ;  thence  along  an  imaginary  straij 
running  in  a  northerly  direction  to  the  point  where  the 
Wokingham,  and  Reading  branch  railway  crosses  the  river 
near  Staines  ;  thence  along  an  imaginary  straight  line  runn 

10  westerly  direction  to  Wokingham ;  thence  along  the  high  ro 
ning  between  Wokingham  and  Reading  to  the  point  where 
high  road  crosses  the  river  Loddon;  thence  along  the  sa 
Loddon  to  Sheep  Bridge ;  thence  along  the  high  road,   ] 
through  Heckfield  and  Hook  to  Skev^ers ;  thence  along  a  re 

15  ning  in  a  southerly  direction  to  the  point  where  the  sai 
crosses  the  Basingstoke  canal ;  thence  in  an  easterly  directio 
the  said  Basingstoke  canal  to  North  Warnborough;  and 
along  the  high  road  to  Odiham* 
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BILL 


TO 


Consolidate  the  Acts  relating  to  the  Militia- 

WHEREAS  it  is  expedient  to  re-enact  the  Militia  (\ 
Enlistment)  Act,  1875,  (which  consolidated  divers  en 
applicable  to  the  Militia  of  the  United  Kingdom,)  with  sue 
cations  as  are  rendered  necessary  by  the  passing  of  the  R 
5  of  the  Forces  Act  1881  and  the  Army  Act  1881,  and  a 
wise  expedient : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
by  and  with  the  advice  and  consent  of  the  Lords   Spir 
Temporal,  and  Commons,   in  this    present  ParUament  ai 
10  and  by  the  authority  of  the  same,  as  follows  : 

Preliminary. 

1.  This  Act  may  be  cited  as  the  Militia  Act,  1882. 

2.  This  Act  shall  come  into  operation  on  the^r*^  day  of 
one  thousand  eight  hundred  and  eighty-three  (which  day  ii 

15  Act  referred  to  as  the  commencement  of  this  Act). 

PART  I. 
Maintenance  and  Government. 

3.  It  shall  be  lawful  for  Her  Majesty  to  raise  and  k 
,    Militia,  consisting  of  such  number  of  men  as  may  from 

20  time  be  provided  by  Parliament. 

4.  (1.)  Subject  to  the  provisions  of  the  Militia  Acts,  it 
lawful  for  Her  Majesty,  by  order  signified  under  the  h; 
Secretary  of  State,  from  time  to  time  to  make,  and  wh 
revoke  and  vary,  orders  with  respect  to  the  government,  d 

25  and  pay  of  the  Militia,  and  with  respect  to  all  other  ma 
[BiU  123.]  A 
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A.D.  1882.    things  relating  to  the  Militia,  including  any  matter  by  this  Act 
~^       authorized  to  be  prescribed,  or  expressed  to  be  subject  to  orders  or 
regulations. 

(2.)  The  said  orders  may  provide  for  the  formation  of  militia- 
men into  regiments,  battalions,  or  military  bodies,  and  for  the  5 
formation  of  such  regiments,  battalions,  or  military  bodies  into 
corps,  either  alone  or  jointly  with  any  other  part  of  Her  Majesty's 
forces,  and  for  appointing,  transferring,  or  attaching  militia- 
men to  corps,  and  for  posting,  attaching,  or  otherwise  dealing 
with  militiamen  within  the  corps,  and  may  regulate  the  appoint-  10 
ment,  rank,  duties,  and  numbers  of  the  militia  officers  and  non- 
commissioned officers. 

(3.)  Subject  to  the  provisions  of  any  such  order,  a  Secretary  of 
State  may  from  time  to  time  make  and  when  made  revoke  and 
vary,  general  or  special  regulations  with  respect  to  any  matter  with  15 
respect  to  which  Her  Majesty  may  make  orders  under  this  section. 
(4.)  Provided  that  the  said  orders  or  regulations  shall  not — 
(a.)  affect  or   extend  the  term  for  which   or  the  area  within 
which  a  militiaman  is  liable  under  the  Militia  Acts  to  serve ;  or 
(b.)  authorize  a  militiaman  when  belonging  to  one  corps  to  be  20 

transferred  without  his  consent  to  another  corps ;  or 
(c)  where  the  corps  of  a  militiaman  includes  any  battalion  or 
other  body  of  the  regular  forces,  authorize  him  to  be  posted 
without  his  consent  to  that  battalion  or  body. 

(5.)  Where  a  militiaman  was  enlisted  or  re-engaged  before  the  25 
date  of  any  order  or  regulation  under  this  Act,  nothing  in  such 
order  or  regulation  shall  render  him  liable  without  his  consent  to 
be  appointed,  transferred,  or  attached  to  any  military  body  to  which 
he  could  not  without  his  consent  have  been  appointed,  transferred, 
or  attached  if  the  said  order  or  regulation  had  not  been  made.  30 

(6.)  All  orders  and  general  regulations  made  under  this  Act 
shall  be  laid  before  both  Houses  of  Parliament  as  soon  as  practi- 
cable after  they  are  made,  if  Parliament  be  then  sitting,  or 
if  Parliament  be  not  sitting,  then  as  soon  as  practicable  after  the 
beginning  of  the  then  next  session  of  Parliament.  35 

X^^*^-^^  5.  All  jurisdiction,  powers,  duties,  command,  and  privileges 
ofjurisdic-  over,  of,  or  in  relation  to  the  Militia,  or  any  part  thereof,  which 
tion  under  under  any  Acts,  other  than  this  Act,  are  vested  in  or  exerciseable 
in  relation  to  ^J  *^^  lieutenants  of  counties,  or  by  the  Lord  Lieutenant  of  Ireland, 
the  MQitia.  either  of  his  own  motion  or  with  the  advice  of  the  Privy  Council  in  4^ 
c.  86. 8. 6.^^^*  Lreland,  shall  be  exerciseable  by  Her  Majesty,  through  a  Secretary 
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of    State   or   any  officers  to  whom  Her    Majesty  may,   by  the    A.D.  1882. 
advice  of  a  Secretary  of  State,  delegate  such  jurisdiction,  powers, 
duties,   command,   and  privileges,  or  any   of  them,   or  any  ] 
thereof ;    saving,  nevertheless,  to  the  lieutenants  of  counties  tl 
5  jurisdictions,  powers,  duties,  and  privileges  in  relation  to  rais 
the  Militia  by  ballot,  and  the  proceedings  incidental  thereto. 

6.  First  appointments  to  the  lowest  rank  of  militia  offi^cer  in 
corps  shall  be  given  to  persons  recommended  by  the  lieutenan 
the  county,  if  a  person  approved  by  Her  Majesty  is  recommen 

10  by  such  lieutenant  for  any  such  appointment  within  thirty  d 
after  notice  of  a  vacancy  for  such  appointment  has  been  givei 
such  lieutenant  in  the  prescribed  manner ;  and  where  a  corps  a 
prises  militiamen  of  two  or  more  counties,  the  recommendations 
such  first  appointments  shall  be  made  by  the  lieutenants  of  the 

15  spective  counties  in  such  rotation  or  otherwise  as  may  be  from  ti 
to  time  prescribed. 

7.  Where  the  permanent  staff  of  any  part  of  the  Militia  does 
form  part  of  a  corps  of  the  regular  forces,  the  following  provisi 
shall  apply : — 

20  (a.)  Men  may  be  enlisted  to  serve  in  such  permanent  staff  in  ] 
manner  as  if  that  staff  were  part  of  the  regular  forces, ; 
Part  Two  of  the  Army  Act  1881,  and  the  other  provisionj 
that  Act  relating  to  enlistment  shall,  subject  to  the  prescri 
exceptions,  apply  accordingly. 
25  {p.)  Soldiers  of  the  regular  forces  may,  under  the  prescri 
regulations,  be  attached  to  such  permanent  staff. 

{c.)  A  member  of  such  permanent  staff  shall  not  be  include! 
the  expressions  "  militiaman  "  or  "  man  in  the  Militia,''  when  u 
in  this  Act. 


30  PART  II. 

Voluntary  Enlistment. 

8.  Subject  to  the  provisions  of  this  Act,  private  militiamen  r 

be  raised  by  voluntary  enlistment  by  such  persons  and  in  si 

manner  and  subject  to  such  regulations,  as  may  be  prescribed,  i 

36  this  part  of  this  Act  shall  apply  only  to  persons  who  have  vol 

tarily  enlisted. 

[123.]  A  2 
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(ier  tbis  Act  shall  be  enlisted 
all  forthwith  be  appointed  to 
ir  some  area  comprising  the 

this  Act  shall  be  enlisted  to  5 
years  as  may  be  prescribed, 
the  date  of  his  attestation, 
r  this  Act  may  from  time  to 
f  his  current  term  of  service 
ceeding  six  years  from  the  10 
scribed, 
t  shall  make  the  prescribed 

or  an  officer. 

^ed  under  this  A(5t  shall  for 
y  to  persons  enrolled  in  the  15 

the  Army  Act  1881    shall 

e  of  enlistment  and  attesta- 

20 
[aims  of  masters  to  appren- 

for  unlawful  recruiting) ; 
)unishable  for  false  answers)  ; 
e  validity  of  attestation  and  25 

ig  to  the  competent  military 

nd  sixty-three  as  relates  to 
eof,   or  a  declaration,  being  30 

ike  manner  as  if  they  were 

ces,"  and  of  **  militiaman " 

35 

ring  three  months,  or  during 
'-  training  if  less  than  three 
riod  of  annual  training  '*  for 

egular  officer,  or  by  a  militia  40 
y  Act  1881  in  this  section 
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mentioned,  and  also  section  thirty-three  of  the  same  Act,  $ 
applied  to  the  Militia,  be  construed  as  if  a  justice  of  the  j 
those  sections  included  such  an  oflBcer. 

(3.)  A  man  enlisted  in  the  Militia,  until  duly  discharged 
5  prescribed  manner,  shall  remain  subject  to  this  Act  as  a  mili 

11.  (1.)  If  a  person — 

(a.)  Having  been  discharged  with  disgrace  from  any  part 
Majesty's  forces,  or  having  been  dismissed  with  disgrace  f 
Navy,  has  afterwards  enlisted  in  the  Militia  without  di 
10  the  circumstances  of  his  discharge  or  dismissal ;  or 

(ft.)  Is  concerned  when  subject  to  military  law  in  the  en] 

for  service  in  the  Militia  of  any  man,  when  he  knows 

reasonable  cause  to  believe  such  man  to  be  so  circum 

that  by  enlisting  he  commits  an  offence  against  the  Ar 

16  1881  or  this  Act ;  or 

(c.)  Wilfully    contravenes  when   subject  to   military   L 
enactments,  orders,  or  regulations  which  relate  to  the 
ment  or  attestation  of  militiamen, 
such  person  shall  be  guilty  of  an  offence. 
20       (2.)  A  person  guilty  of  an  offence  under  this  section,  ^ 
otherwise  subject  to  military  law  or  not,  shall  be  liable  as  i 
that  is  to  say, 

(a.)  be  liable  to  be  tried  by  court-martial,  and  on  coi 
to  suffer  such  punishment  as  is  imposed  for  the  like 
25  by  section  thirty -two  or  thirty-four  of  the  Army  Act  '. 

the  case  may  be  ;  or 
(6.)  be  liable  to  be  convicted  by  a  court  of  summary  juris 
and  to  be  sentenced  to  imprisonment,  with  or  witho 
labour,  for  any  term  not  less  than  two  and  not  more 
30  months ; 

and  may  in  any  case  be  taken  into  military  custody. 

(3.)  Por  the  purpose  of  this  section  the  expression  "  dis 
^*  with  disgrace ''  means  discharged  with  ignominy,  dischj 
incorrigible  and  worthless,   or  discharged  on  account  of 
35  viction  for  felony  or  a  sentence  of  penal  servitude. 

12.  Militiamen  may,  if  it  is  so  prescribed,  and  subjec 
prescribed  conditions  (if  any),  enlist  in  the  regular  forces 
militiaman  so  enlisting  in  the  regular  forces  shall  be  deem- 
discharged  from  the  Militia. 
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PART  III. 

Generax  Provisions. 

Service  and  Oath. 

rt  of  the  Militia  shall  be  liable  to  serve  in  any 
Kingdom,  but  no  part  of  the  Militia  shall  be  6 
o  go  out  of  the  United  Kingdom, 
it  if  any  part  of  the  Militia  make  a  voluntary 
leir  commanding  officer  to  extend  their  services 
Guernsey,   Jersey,   Alderney,   and   Sark,    the 
,  and  the  garrison  of  Gibraltar,  or  any  of  them,  10 
for  Her  Majesty,  if  she  thinks  fit,  to  accept 
roploy  the  said  part  of  the  Militia  accordingly ; 
fers  are  made  by  several  parts  of  the  Militia  it 
ler  Majesty,  as  may  seem  fit,  to  accept  some  and 
h  ojffers.  15 

Lwful  for  Her  Majesty  to  direct  the  commanding 
of  the  Militia  to  propose  to  that  part  to  make 
he  area  of  their  services  as  aforesaid  under  such 
Majesty  may  be  pleased  to  appoint. 
II  not  be  compelled  to  make  an  offer  to  serve  as  20 
iged  so  to  serve,  except  by  his  own  consent ; 
ng  officer  shall  not  certify  any  voluntary  offer 
iving  explained  to  every  person  offering  so  to 
is  to  be  purely  voluntary  on  his  part. 

iman  raised  under  this  Act  or  under  any  other  25 
shall  take  the  following  oath ;  that  is  to  say, 
nnly  promise  and  swear,  that  I  will  be  faithful 
me  of  sovereign  for  time  being'],  her  [or  his] 
rs,  and  that  I  will  faithfully  serve  in  the  Militia 
^charged.'  30 

ay  be  administered  by  any  lieutenant  or  deputy 
aty,  or  by  any  justice  of  the  peace,  or  by  any 
nilitia  officer,  and  in  the  case  of  a  militiaman 
let  shall  be  specified  in  the  attestation  paper. 

Training.  35 

lilitiaman  shall  attend  for  preliminary  training 
3es  within  the  United  Kingdom,  at  such  time  or 
period  or  periods,  not  exceeding  in  the  whole 
30  prescribed. 


Digitized  by 


Google 


pp- 


[45  Vict.]  Militia  Acta  Consolidation.  7    A.D.  1882. 

(2.)  The  time  of  such  preliminary  training  shall  not  be  included  ^^gq^^^g** 
in  the  time  during  which  such  man  is  liable  to  be  called  out  for  37, 43. 
annual  trainine.  ^®®  '^^  *  ^^ 

16.  Any  orders  or  regulations  under  this  Act  may  provide  for-any  ^^^j^ 
5  militia  officer  or  militiaman,  with  his  own  consent,  being  calle ' 

up  for  the  purpose  of  instruction. 

17.  Save  as  otherwise  provided  by  this  Act  the  Militia  sha 
be  annually  trained  for  not  less  than  ticenty^otie  nor  more  tha 
twenty-eight  days  in  every  year,  at  such  times  and  at  such  place 

10  in  any  part  of  the  United  Kingdom  as  may  be  prescribed ; 

and  for  that  purpose  may  be  called  out  once  or  oftener  in  ever 
year. 

18.  Her  Majesty  in  Council  may  from  time  to  time, — 

(a.)  order  that  the  period  of  annual  training  in  any  year  of  a 
15  or  any  part  of  the  Militia  be  extended,  but  so  tliat  the  who] 

period  of   annual  training  be  not  more  than  Jb/ty-sia;  days  i 
any  year ;  or 

(6.)  order  that  the  period  of  annual  training  in  any  year  of  a 
or  any  part  of   the  Militia  be  reduced  to  such  time  as   t 
20  Her  Majesty  may  seem  fit;  or 

(c.)  order  that  in  any  year  the  annual  training  of  all  or  any  pai 
of  the  Militia  be  dispensed  with ; 
and  every  such  order  shall  have  full  eflFect. 


Embodiment. 

25  19.  (1.)  In  case  of  imminent  national  danger  or  of  great  emei 
gency  it  shall  be  lawful  for  Her  Majesty  in  Council  by  proclamatio: 
(the  occasion  being  first  communicated  to  Parliament,  if  Parliamen 
be  then  sitting,  or  declared  in  Council,  and  notified  by  the  procla 
mation,  if  Parliament  be  not  sitting)  to  order  the  Militia  to  b 

30  embodied. 

(2.)  It  shall  be  lawful  for  Her  Majesty  by  any  such  proclamatio: 
to  order  a  Secretary  of  State  from  time  to  time  to  give,  and  whe: 
given  to  revoke  or  vary,  such  directions  as  may  seem  necessary  o 
proper  for  embodying  all  or  any  part  of  the  Militia. 

35  (3.)  Every  such  proclamation  and  the  directions  given  i] 
pursuance  thereof  shall  be  obeyed  as  if  enacted  in  this  Act,  an 
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fcions  for  the  time  being  direct  the  embodiment 
e  Militia,  every  officer  and  man  belonging  to  that 
at  the  place  and  time  fixed  by  those  directions, 
that  time  shall  be  deemed  to  be  embodied ;  and 
men  are  in  this  Act  referred  to  as  embodied,  or  5 
part  or  parts  of  the  Militia. 

Her  Majesty  orders  the  Militia  to  be  embodied, 
Jien  separated  by  such  adjournment  or  prorogation 
within  ten  dat/Sy  a  proclamation  shall  be  issued  for 
Parliament  within  ten  days,  and  Parliament  shall  10 
and  sit  upon  the  day  appointed  by  such  procla- 
continue  to  sit  and  act  in  like  manner  as  if  it  had 
r  prorogued  to  the  same  day. 

ill  be  lawful   for  Her  Majesty  by  proclamation 
3  Militia  shall  be  disembodied,  and  thereupon  a  15 
)  shall  give  such  directions  as  may  seem  necessary 
j^ing  the  said  proclamation  into  effect, 
such  proclamation  of  Her  Majesty  has  been  issued 
State  may  from  time   to  time,  as  he  may  think 
I  public  service,  give  such  directions  as  may  seem  20 
)er  for  disembodying  any    embodied  part  of  the 
embodying  any  part  of  the  Militia  not  embodied, 
y  disembodied  or  otherwise. 

[late  fixed  by  the  directions  for  the  disembodiment 
3  Militia,  the  officers  and  men  belonging  to  that  25 
L  the  position  of    militia  officers   and   men  not 


immon  to  Annual  Training  and  Embodiment. 

e  directions  have  been  given  for  calling  out  for 
)r  embodying  any  part  of  the  Militia,  the  com-  30 
lall  cause  a  notice  to  attend  at  the  time  and  place 
on  each  militiaman  required  to  attend, 
e  shall  also  be  published  in  the  prescribed  manner 
the  county  or  area  to  which  the  corps  of  any  such 

?s-  35 

3s  to  be  served  and  published  under  this  section 
d  published  within  such  reasonable  time  before  the 
attendance  of  the  persons  required  to  attend  as 
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23.  With  respect  to  notices  required  in  pursuance  of  this  Act  or   A.D.  1882. 
of  the  orders  and  regulations  in  force  under  this  Act  to  be  given 
militiamen,  the  following  provisions  shall  have  effect : 

(1.)  Any  such  notice  may  be  served  on  a  militiaman  either  1 
5  being  sent  by  post  to    his  usual  place    of   abode,  or   by   beii 
served  in  the  prescribed  manner ; 

(2.)  Por  the  purpose  of  the  service  of  any  such  notice  the  usu 
place    of   abode   of   a   militiaman    shall   be    that  stated  on  h 
attestation  or  enrolment,   or   that  subsequently  notified  by  hi 
10  in  the  prescribed  manner ; 

(3.)  Evidence  of  the  delivery  at  the  usual  place  of  abode  of 

militiaman  of  a  notice,  or  of  a  letter  addressed  to  such  man  ai 

containing  a  notice,  shall  be  evidence  that  such  notice  was  broug] 

to  the  knowledge  of  such  man ; 

15       (4.)  The  publication  of  any  such  notice  in  the  prescribed  mann( 

in  every  parish  in  the  county  or  area  to  which  a  corps  belonj 

shall  be  suflGicient  notice  to    every  militiaman  in  that  corps  1 

whom  the  notice  applies,  notwithstanding  that  a  copy  of    sue 

notice  is  not  served  upon  him ; 

20       (5.)   Every  constable  and  overseer  of  the  poor  shall,  when  i 

required  by  or  on  behalf  of  a  Secretary  of  State,  conform  with  tl 

orders  and  regulations  for  the  time  being  in  force  under  this  A 

with  respect  to  the  publication  and  service  of  notices,  and  in  def  au 

shall  be  liable,  on  conviction  by  a  court  of  simmiary  jurisdictioi 

25  to  a  fine  not  exceeding  twenty  pounds. 

Desertion  and  Fraudulent  Enlistment. 

24.  (1.)  Any    militiaman  who   commits  any  of  the  foUowin 
offences,  that  is  to  say, — 

Without  leave  lawfully  granted,  or  such  sickness  or  other  reasor 
30  able  excuse  as  may  be  allowed  in  accordance  with  the  orders  an 

regulations  under  this  Act,  fails  to  appear  at  the  time  an 
place  appointed,  either  for  preliminary  training,  or  for  annuc 
training,  or  for  assembling  on  embodiment,  shall — 
{a.)  in  the  case  of  embodiment,  be  guilty,  according  to  the  cii 
35  cumstances,  of  deserting  within  the  meaning  of  section  twelve 

or  of  absenting  himself  without  leave  within  the  meaning  c 
section  fifteen,  of  the  Army  Act  1881 ;  and 
(6.)  in  any  other  case,  be  guilty  of  absenting  himself  withou 
leavQ  within  the  meaning  of  section  fifteen  of  the  Army  Ac 
40  1881, 

(2.)  A  militiaman  who  commits  an  offence  under  this  section,  o 
Imder  section  twelve  or  section  fifteen  of  the  Army  Act  1881 
[123.]  B 
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A.D.  1882,    whether  otherwise  subject  to  military  law  or  not,  shall  be  liable  as 
follows ;  that  is  to  say, 

(a.)  be  liable  to  be  tried  by  court-martial,  and  convicted  and 

punished  accordingly ;  or 
(i.)  be  liable  to  be  convicted  by  a  court  of  summary  jurisdiction,  5 
and  to  be  sentenced  to  a  fine  of  not  less  than  forty  shillings  and 
not  more  than  twenty-five  potmds^  and  in  defetult  of  payment  to 
imprisonment,  with  or  without  hard  labour,  for  auy  term  not 
less  than  seven  days  and  not  more  than  the  maximum  term 
allowed  by  law  for  nonpayment  of  the  fine  ;  lo 

and  may  in  any  case  be  taken  into  military  custody. 

Supple-  25.  (1.)  Section  one  hundred  and  fifty-four  of  the  Army  Act 

vi8k>n^*U)     1881  shall  apply  to  a  militiaman  who  is  a  deserter  or  absentee 
deserters  and  without  leave  within  the  meaning  of  this  Act  in  like  manner  as 
^/^°     '.      it  applies  to  a  deserter  in  that  section  mentioned,  and  a  man  who  15 
c.  57.  &  8  (2,  under  that  section  is  delivered  into  military  custody  or  committed 
^)*  for  the  purpose  of  being  so  delivered  may  be  tried  as  provided  by 

this  Act. 

(2.)  Any  person  who  falsely  represents  himself  to  any  military, 
naval,  or  civil  authority  to  be  a  deserter  or  absentee  without  leave  20 
from  the  Militia  shall  be  liable,  on  conviction  by  a  court  of  summary 
jurisdiction,   to  imprisonment,  with  or  without  hard  labour,  for  a 
term  not  exceeding  three  months. 

Punishment  26.  (1.)  Any  person  who  by  any  means  whatsoever — 

for  inducing  ^^^  Procures  or  persuades  any  militiaman  to  commit  an  offence  25 

desert  or  ab-  of  absence  without  leave  within  the  meaning  of  this  Act,  or 

S^l  ^i^^^*  attempts  to  procure  or  persuade  any  militiaman  to  commit  such 

38  &  39  Vict.  j^ 

C.69.  s.  79.  otlence;  or 

See  44  &  45       ^j^  Kjiowing  that  a  militiaman  is  about  to  commit  the  offence  of 

absence  without  leave  within  the  meaning  of  this  Act,  aids  30 
or  assists  him  in  so  doing ;  or 
(c.)  Knowing  any  militiaman  to  be  an  absentee  without  leave 
within  the  meaning  of  this  Act,  conceals  such  militiaman,  or 
aids  or  assists  him  in  concealing  himself,  or  employs  or  continues 
to  employ  him,  or  aids  or  assists  in  his  rescue ;  gg 

shall  be  liable,  on  conviction  by  a  court  of  summary  jurisdiction,  to.  a 
fine  not  exceeding  twenty  pounds. 

(2.)  Section  one  hundred  and  fifty-three  of  the  Army  Act  1881 
shall  apply  to  a  militiaman  in  like  manner  as  if  such  militiaman 
were  a  soldier,  and  as  if  the  word  "  desert ''  and  other  words  referring  40 
to  desertion  included  desertion  within  the  meaning  of  this  Act  as 
well  as  desertion  within  the  meaning  of  the  Army  Act   1881; 
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and  any  person  who,  knowing  any  militiaman  to  be  a  deserter    A.D.  1882. 
within  the  meaning  of  this  Act  or  of  the  Army  Act  1881,  employs 
or  continues  to  employ  such  militiaman,  shall  be  deemed  to  aid  him 
in  concealing  himself  within  the  meaning  of  the  said  section, 

5      27,  If    any  person  commits  any    of    the  following  offer 
that  is  to  say, 

(a.)  When  belonging  to  the  Militia,  without  having  fulfillec 
conditions  enabling  him  to  enlist,  enrol,  or  enter,  enlist 
enrols  in  any  of  the  auxiliary  or  reserve  forces,  or  enters 
10  Royal  Navy ;  or 

(b.)  When  belonging  to  the  reserve  forces,  or  to  any  of 
auxiliary  forces  other  than  the  Militia,  or  to  the  Royal  N 
without  having  fulfilled  the  conditions  enabling  him  to  e 
or  enrol,  enlists  or  enrols  in  the  Militia ; 
15  such  person,  if  on  service  as  part  of  the  regular  forces  at  the 
when  he  commits  the  offence,  shall  be  guilty  of  fraudulent  ei 
ment,  and  in  any  other  case   shall  be  guilty  of  making  a 
answer;  and  for  the  purposes  of  this  section  a  person  sha] 
deemed  to  be  on  service  as  part  of  the  regular  forces  if  bei 
20  militiaman  he  is  embodied,  or  if  when  belonging  to  the  rej 
forces  he  is  called  out  on  permanent  service,  or  if  when  belor 
to  the  yeomanry  or  volunteers  he  is  on  actual  military  service. 
(2.)  A  person  who  commits  an  offence  under  this  section,  wh( 
otherwise  subject  to  military  law  or  not,  shall  be  liable  as  foll< 
26  that  is  to  say, 

(a.)  be  liable  to  be  tried  by  court-martial,  and  on  convi( 
to  suffer  such  punishment  as  is  imposed,  if  the  offenc 
fraudulent  enlistment,  by  section  thirteen,  and  if  it  is  a 
answer,  by  section  thirty-three  of  the  Army  Act  1881 ;  or 
30  (b.)  be  liable  to  be  convicted  by  a  court  of  summary  jurisdic 
and  to  be  sentenced  to  imprisonment,  with  or  without 
labour,  for  any  term  not  less  than  one  month  and  not  ] 
than  three  months,  or  to  a  fine  of  not  less  than  five  po 
and  not  more  than  twenty-five  potmds,  and  in  defaul 
35  payment  to  imprisonment,  with  or  without  hard  laboui 

any  term  not  less  than  one  month  and  not  more  than 
maximum  term  allowed  by  law  for  nonpayment  of  the 
and  in  the  case  of  a  second  or  any  subsequent  convictio 
be  sentenced  to  imprisonment,  with  or  without  hard  lal 
40  for  any  term  not  less  than  two  and  not  more  than  six  mom 

and  may  in  any  case  be  taken  into  military  custody. 
[123.]  B  2 
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A.D.  1882. 


Liability  of 
deserter, 
absentee,  or 
fraudulent 
enlister  to 
further  ser- 
vice. 
38  &  39  Vict. 


(3.)  A  person  who  attempts  to  commit  an  offence  under  this 
section  shall,  whether  otherwise  subject  to  military  law  or  not,  be 
liable  to  be  taken  into  military  custody,  tried,  convicted,  and 
punished  in  like  manner  in  all  respects  as  if  he  had  committed  an 
offence  under  this  section,  with  this  qualification,  that  if  he  is  5 
convicted  by  court-martial  he  shall  not  be  liable  to  any  punish- 
ment exceeding  imprisonment,  and  if  he  is  convicted  by  a  court  of 
summary  jurisdiction  this  section  shall  apply  as  if  the  terms  of 
imprisonment  or  amounts  of  fine  were  reduced  by  one  half. 

28.  Any  militiaman  who  is  delivered  into  military  custody  or  10 
committed  as  a  deserter  by  a  cour  t  of  summary  jurisdiction,  or  is 
convicted  by  court-martial  or  by  a  court  of  summary  jurisdiction 
of  desertion  or  absence  without  leave  or  fraudulent  enlistment 
under  the  Army  Act  1881  or  this  Act,  or  is  dealt  with  summarily 
by  his  commanding  officer  for  any  such  offence,  shall,  whether  he  15 
9  not  punished  for  his  offence,  be  liable  to  serve  as  follows  ; 
s  to  say,) 

If  he  has  not  completed  the  period  of  his  preliminary  training, 
)  shall  be  liable  to  attend  for  preliminary  training  for  the 
liole  of  the  prescribed  period  or  periods,  or  for  the  prescribed  20 
>rtion  thereof,  without  any  deduction  being  made  for  any 
ne  he  has  previously  attended  for  such  traimng ;  and 
If  the  duration  of  his   absence  from  annual  training  has 
aounted  in  any  year  to  the  whole  of  the  time  of  annual 
aining,  or  to  any  part  of  that  time  not  less  tYian  foiirteenr  days,  25 
5  shall  be  liable  to  serve  after  the  expiration  of  the  term  of 
s  militia  service  for  an  additional  year  for  each  year  in  which 
5  has  been  so  absent ;  and 

If  he  was  embodied  either  at  the  time  when  he  committed 
e  offence  or  afterwards,  he  shall  be  liable  to  serve  for  an  30 
Iditional  period  equal  to  the  time  which  elapsed  between  the 
tne  of  his  committing  the  offence  and  the  time  of  his  appre- 
msion  or  voluntary  surrender ;  and  the  period  of  such  addi- 
3nal  service  shall  commence  at  the  expiration  of  the  term 
■  his  militia  service,  or  at  the  time  of  his  apprehension  or  35 
irrender,  whichever  last  happens. 

(1.)  Where  a  militiaman  is  subject  to  military  law,  and 
;ally  absent  from  his  duty,  a  court  of  inquiry  under  section 
y-two  of  the  Army  Act  1881  may  be  assembled  after  the 
tion  of  twenty-one  days  from  the  date  of  such  absence,  not-  40 
anding  that  the  period  during  which  such  man  was  subject 
itary  law  is  less  than  twenty-one  days,  or  has  expired  before 
piration  of  twenty-one  days. 
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(2.)  Where  a  militiaman  fails  to  appear  at  the  time  and  place  A.D.  1882. 
appointed  for  preliminary  training*  or  for  annual  training  or  fc 
assembling  on  embodiment,  and  his  absence  continues  for  not  lei 
thBn  fourteen  days^  his  commanding  officer  shall  make  an  entry  i 
5  the  regimental  books  of  such  absence,  and  such  entry  shall  I 
conclusive  evidence  of  the  fact  of  such  absence. 

Lieutenants  and  Deputy  Lieutenants  of  Cotmties. 

30.  Her  Majesty  shall  from  time  to  time  appoint  lieutenam 
for  the  several  counties  in  the  United  Kingdom. 

10      31,  (1.)  The  lieutenant  of  every  county  shall  from  time  to  tin 

appoint  such  persons  as  he  thinks  fit,  living  within  the  county 

and  qualified  as  provided  by  this  Act,  to  be  his  deputy  lieutenants, 

(2.)  In  every  county  twenty  persons  at  least,  or  if  so  man 

persons  cannot  be  found  duly  qualified,  then  all  the  duly  qualifie 

15  persons  living  within  the  county,   shall,   subject  as  herein-aft^ 
mentioned,  be  appointed  deputy  lieutenants, 

(3.)  The  lieutenant  shall  certify  to  Her  Majesty  the  name  of  ever 
person  whom  he  proposes  to  appoint  deputy  lieutenant,  and  sha 
not  grant  a  commission  as  deputy  lieutenant  to  any  person  unt 

20  informed  by  a  Secretary  of  State  that  Her  Majesty  does   nc 
disapprove  of  the  granting  of  such  commission. 

(4.)  Whenever  Her  Majesty  may  think  fit  to  signify  her  pleasui 
to  the  lieutenant  of  any  county  that  all  or  any  of  the  depul 
lieutenants  thereof  be  displaced,  such  lieutenant  shall  forthwit 

26  displace  them,  and  appoint  others  in  their  stead,  subject  to  tl 
provisions  of  this  Act. 

(5.)  The  commission  of  a  deputy  lieutenant  shall  not  be  vacate 
by  the  lieutenant  who  granted  it  ceasing  to  be  lieutenant. 

32.  Where  the  lieutenant  of  a  county  is  absent  from  the  Unite 
30  Kingdom,  or  by  reason  of  sickness  or  otherwise  is  unable  to  act,  c 

where  there  is  no  lieutenant  of  a  county.  Her  Majesty  may  authoris 
any  three  deputy  lieutenants  of  such  county  to  act  as  the  lieutenai 
thereof,  and  such  deputy  lieutenants  while  so  authorized  may  do  a 
acts  which  might  lawfully  be  done  by  the  lieutenant,  and  shall  f( 
35  all  purposes  stand  in  the  place  of  the  lieutenant. 

33.  The  lieutenant  of  a  county,  with  the  approbation  of  H( 
M^ajesty,  may  appoint  any  deputy  lieutenant  of  the  county  to  a< 
for  him  as  vice-lieutenant  during  his  absence  from  the  count; 
sickness,  or  other  inability  to  act ;  and  every  such  vice-lieutenan 

40  until  the  appointment  is  revoked  or  he  is  removed  by  Her  Majest; 


Digitized  by 


Google 


14  Militia  Acts  Consolidation.  [45  Vict.] 

A.D.  1882.  niay  from  time  to  time,  whenever  such  absence,  sickness,  or  ina- 
bility  occurs,  do  all  acts  which  might  lawfully  be  done  by  the 
lieutenant,  and  shall  for  all  purposes  stand  in  the  place  of  the 
lieutenant,  without  prejudice  to  the  authority  of  Her  Majesty 
to  make  other  provision  for  this  purpose  imder  the  foregoing  5 
enactment. 

QuaHfica-  34.  Every  person  appointed  a  deputy  lieutenant  shall  be  qualified 

deputy  ^  follows ;  that  is  to  say, 

\*8"& ^Qv* t       (^'^  ^^  ^^^^^  ^®  ^  P^^^  ^^ *^^  realm  or  the  heir  apparent  of  such 
c  69.  s,  9.  3.  peer,  and  have  a  place  of  residence  within  the  coimty  for  10 

which  he  is  appointed ;  or 

(b.)  He  shall  be  in  possession  for  his  own  benefit  of  an  estate  for 
the  life  of  himself  or  another,  or  of  some  greater  estate,  in 
land  in  the  United  Kingdom  of  the  yearly  value  of  not  less 
than  two  hundred  pounds ;  or  15 

(c.)  He  shall  be  the  heir  apparent  of  some  person  who  is  in  pos- 
session for  his  own  benefit  of  such  an  estate  as  above  men- 
tioned; or 

(d.)  He  shall  be  possessed  or  entitled,  at  law  or  in  equity,  in 
possession  for  his  own  benefit,  for  the  life  of  himself  or  another,  20 
or  for  some  greater  interest,  of  or  to  a  clear  yearly  income 
arising  from  personal  estate  within  the  United  Kingdom  of 
not  less  amount  than  the  yearly  value  of  an  estate  in  land 
above  mentioned ; 

and  the  clear  yearly  income  arising  from  any  such  personal  25 
estate  shall  be  admitted  in  whole  or  in  part  of  a  qualification 
arising  from  the  possession  of  an  estate  in  land. 

Delivery,  35.  (1.)  A  person  appointed  a  deputy  lieutenant  of  a  county,  who 

and^rTt^  of  ^®  ^^*  qualified  as  a  peer  or  heir  apparent  of  a  peer  of  the  realm,  shall 
quaiifica-  before  acting  as  deputy  lieutenant  deliver  to  the  clerk  of  general  30 
ffaz*^tin°^of  ^^^^^S^  of  lieutenancy  of  that  county  a  specific  description  in 
commissions.  Writing,  signed  by  himself,  of  his  qualification,  stating,  where  the 
c^69^^^io^  same  consists  wholly  or  partly  of  an  estate  in  land  or  of  heirship  to 
12.       *        an  estate  in  land,  the  county  and  parish  in  which  the  land  is 

situate.  35 

(2.)  The  clerk  of  general  meetings  of  lieutenancy  shall  send  to 
the  lieutenant  of  the  county  a  copy  of  every  such  description  delivered 
to  him,  and  shall  enter  every  such  description  on  a  roll  to  be  kept 
for  that  purpose ;  and  shall  (at  the  icost  of  the  county  rate)  cause 
to  be  published  in  the  London  Gazette  the  names  of  the  persons  40 
appointed  deputy  lieutenants,  with  the  dates  of  their  commissions, 
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iu  like  manner  as  commissions  of  officers  of  Her  Majesty's 
forces  are  published. 

(3.)  The  clerk  of  general  meetings  of  lieutenancy  shall  fron 
to  time,  when  so  required,  send  to  a  Secretary  of  State  a  coi 
5  account  of  the  several  descriptions  of  qualification  delivered  \ 
during  the  period  mentioned  in  the  requisition,  and  the  Secrei 
State  shall  cause  copies  of  every  such  account  to  be  laid  befor 
Houses  of  Parliament. 

36,  (1.)  If  any  person  acts  as  deputy  lieutenant  without 
20  duly  qualified,  or  without  having  delivered  the  description 

qualification  as  required  by  this  Act,  he  shall  forfeit  the  s 
two  hundred  pounds  ;  but  where  such  person  has  been  appoi 
deputy  lieutenant  all  acts  done  by  him  in  the  execution  of  his 
shall  be  as  valid  as  if  he  had  been  duly  qualified  and  had 
15  delivered  such  description. 

(2.)  In  any  legal  proceeding  for  the  recovery  of  any  such 
sum  the  proof  of  qualification  shall  lie  on  the  defendant. 

37.  Except  as  otherwise  provided  by  this  or  any  othei 
the  lieutenant  and  deputy  lieutenants  appointed  under  thi 

20  for  any  county  shall  respectively  have  such  jurisdiction,  ( 

powers,  and  privileges  as  are  vested  in  the  lieutenant  and  c 

lieutenants  respectively  for  such  county  under  any  Act  of  ] 
ment  for  the  time  being  in  force. 

QvfOtas. 

26  38.  (1.)  It  shall  be  lawful  for  Her  Majesty  in  Council 
time  to  time  to  appoint  the  quotas  of  militiamen  to  ser 
the  several  counties  of  the  United  Kingdom. 

(2.)  Notice  of  the  quota  from  time  to  time  appointed  fc 
county  shall  be  transmitted  to  the  lieutenant  of  that  couni 

30  published  in  the  London  Gazette. 

(3.)  Such  quota  shall  be  the  quota  of  the  county  until  a: 
quota  is  appointed  and  notified  in  like  manner. 

Ciml  Rights  and  Exemptions. 

39.  The  acceptance  of  a  commission  as  a  militia  officei 
35  not  vacate  the  seat  of  any  member  returned  to  serve  in  Parliaj 

40.  A  person  in  the  Militia  shall  not  be  liable  to  any  pens 
punishment  for  or  on  account  of  his  absence  during  the  tim( 
voting  at  any  election  of  a  member  to  serve  in  Parliame 
during  the  time  he  is  going  to  or  returning  from  such  voting. 
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A.D.  1882.        41,  If  a  sheriff  is  a  militia  officer,  then  during  embodiment  he 
shall  be  discharged  from  personally  performing  the  office  of  sheriff, 
of  duties  of    and  the  under  sheriff  shall  be  answerable  for  the  execution  of  the 
sheriff,  if       ^^[^  office,  in  the  name  of  the  high  sheriff;   and  the  security  given 
officer,  by  the  under  sheriff,  and  his  pledges  to  the  high  sheriff,  shall  stand  5 

during  em-  a  security  to  the  Queen,  her  heirs  and  successors,  and  to  all 
38  &  39  Vict,  persons  whomsoever,  for  the  due  performance  of  the  office  of  sheriff 
c.  69.  s.  94.    during  such  time. 

Exemption  of       42.  A  pcrsou  in  the  Militia  shall  not  be  compelled  to  serve  as  a 

militiamen.  /v»  •-■/¥» 

38  &  39  Vict,    peace  officer  or  pansh  officer.  10 

c.  69.  8.  95. 

Legal  Proceedings. 

Trial  of  43.  (1.)  Any  offence  which  under  the  Militia  Acts  is  punishable 

offences  and  ^^  conviction  by  court-martial  shall  for  all  purposes  of  and  incidental 

and  applicft-  to  the  arrest,  trial,  and  punishment  of  the  offender,  including  the 

^^^d^^MTr  summary   dealing  with  the  case  by  his  commanding  officer,  be  15 

Acts.  deemed  to  be  an  offence  under  the  Army  Act  1881,  with  this  modifi- 

See  cation,  that  any  reference  in  that  Act  to  forfeitures  and  stoppages 

38  &  39  Vict  • 

c.  69.  ss.  87  ^^^^  t^  construed  to  refer  to  such  forfeitures  and  stoppages  as 
88, 89, 91 ;     may  be  prescribed. 

42  G^o.  3.  (2-)  ^v^^y  fi^®  ^^  pecuniary  forfeiture  imposed  imder  any  of  the  20 
c.  90. 8. 176.  Militia  Acts,  if  exceeding  the  sum  of  twenty -five  pounds  ^  may  be 
c^9^^p  172  r^o'^^^^^d  by  action  in  Her  Majesty's  High  Court  of  Justice  in 
49  Geo.  3.  England  or  Ireland,  or  in  the  Court  of  Session  in  Scotland ;  and 
if  not  exceeding  such  amount  may,  so  far  as  the  recovery  thereof 
is  not  otherwise  provided  for,  be  recovered  on  conviction  by  a  25 
court  of  summary  jurisdiction,  in  like  manner  as  if  it  were  a  fine 
under  this  Act. 

(3.)  Any  offence  which  under  the  Militia  Acts  is  punishable  on 
conviction  by  or  before  a  court  of  summary  jurisdiction  within 
the  meaning  of  tliis  Act  may  be  prosecuted,  and  any  fine  or  30 
pecuniary  forfeiture  which  under  the  Militia  Acts  is  recoverable 
for  any  such  offence,  or  is  otherwise  recoverable  before  a  court  of 
summary  jurisdiction,  may  be  recovered,  in  manner  provided  by 
sections  one  hundred  and  sixty-six  and  one  hundred  and  sixty-seven 
of  the  Army  Act  1881,  in  like  manner  as  if  those  sections  were  35 
herein  re-enacted  and  in  terms  made  applicable  to  the  Militia  Acts, 
subject  to  the  following  modification,  namely, 

every  fine  or  pecuniary  forfeiture  imposed  under  any  of  the 
Militia  Acts  on  a  militiaman,  or  recovered  on  a  prosecution  instituted 
under  any  of  the  Militia  Acts  by  or  on  behalf  of  the  commanding  40 
officer  of  a  militiaman,  (the  application  of  which  is  not  otherwise  pro- 
vided for  by  the  said  Acts)  shall,  notwithstanding  anything  in  any  Act 


c, 
4 
c.  120.8.143. 
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or  charter  or  in  the  said  sections  to  the  contrary,  be  paid  to  the  com-    A.D.  1882. 
manding  officer  of  the  part  of  the  Militia  to  which  the  militiaman 
belongs,  and  shall  be  accounted  for  by  him  in  the  prescribed 
manner. 

5  (4.)  Save  as  provided  by  the  said  section  one  hundred  and  sixty- 
six,  the  minimum  iixed  by  any  of  the  Militia  Acts  for  the  amount 
of  any  fine  or  forfeiture  or  for  the  term  of  any  imprisonment  shall 
be  duly  observed  by  courts  of  summary  jurisdiction,  and  shall  not 
be  reduced  by  way  of  mitigation  or  otherwise. 

1^      44.  With  respect  to  the  trial  and  punishment  of  men  charged  Provisiou  as 
with  offences  which  in  pursuance  of  this  Act  are  cognizable  both  ^i^y^^u^fu 
by  a  court-martial  and  by  a  court  of  summary  jurisdiction,  tJie  by  court- 
foUowim?  provisions  shall  have  effect :  martial  mid 

^  ^    ,  .  by  court  of 

(1.)  An  alleged  offender  shall  not  be  liable  to  be  tried  both  by  ?"".imary 

15  court-martial  and  by  a  court  of  summary  jurisdiction,  but  may  be  44&45  vict. 
tried  by  either  of  such  courts,  according  as  may  be  prescribed  by  ^-  57.  s.  8. 
orders  or  regulations  under  this  Act. 

(2.)  Proceedings  against  an  alleged  offender  when  a  militiaman, 
before    either  a   court-martial   or  his   commanding    officer   or   a 

20  court  of  summary  jurisdiction,  may  be  instituted,  whether  the  term 
of  his  militia  service  has  or  has  not  expired,  and  may,  notwith- 
standing anything  in  any  other  Act,  be  instituted  at  any  time 
within  two  months  after  the  time  at  which  the  offence  becomes 
known  to  the  commanding  officer  of  the  militiaman,  if  the  militia- 

25  man  is  then  apprehended,  or  if  he  is  not  then  apprehended,  then 
within  two  months  after  the  time  at  which  he  is  apprehended, 
whether  such  apprehension  'was  by  a  civil  or  military  authority, 
and  any  limitation  contained  in  any  other  Act  with  respect  to  the 
time  for  hearing  and  determining  an  offence  shall  not  apply  in  the 

30  case  of  any  proceeding  so  instituted. 

(3.)  Where  an  offender  has  on  several  occasions  been  guilty 
of  desertion,  fraudulent  enlistment,  or  making  a  false  answer, 
he  may,  for  the  purposes  of  any  proceedings  against  him,  be 
deemed  to  belong  to  any  one  or  more  of  the  corps  to  which  he  has 

35  been  appointed  or  transferred,  as  well  as  to  the  corps  to  which  Le 
properly  belongs ;  and  it  shall  be  lawful  to  charge  the  offender 
with  any  number  of  the  above-mentioned  offences  at  the  same 
time,  whether  they  are  offences  within  the  meaning  of  the  Army 
Act  1881  or  offences  within  the  meaning  of  this  Act,  and  to  give 

40  evidence  of  such  offences  against  him,  and  if  he  be  convicted  of 
more  than  one  offence  to  punish  him  accordingly,  as  if  he  had  been 
previously  convicted  of  any  such  offence. 
[123,]  C 
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A.D.  1882.        (4^  Pqi*  the  purposes  of  this  section  the  expression  "tried  by 
^rMiT.f_Tnartial "  shall  include  "  dealt  with  summarily  by  his  com- 
Qg  officer." 

(1.)  Section  one  hundred  and  sixty-four  of  the  Army  Act 
which  relates  to  evidence  of  the  civil  conviction  or  acquittal  5 
)erson  subject  to  military  law)  shall  apply  to  a  militiaman 
\  tried  by  a  civil  court,  whether  he  is  or  is  not  at  the  time  of 
rial  subject  to  military  law. 

Section  one  hundred  and  sixty-three  of  the  Army  Act  1881 
ng  to   evidence)   shall  apply  to  all  proceedings  under  the  10 
L  Acts. 

Miscellaneous. 
All  returns  required  or  authorized  to  be  made  in  relation 
Militia  by  any  of  the  Militia  A(*/ts  shall  be  made  to  such 
s  as  may  be  prescribed.  15 

(1.)  The  law  relating  to  the  protection  of  justices  of  the 
in  the  execution  of  their  office  shall,  save  as  regards  limitation 
ions,  notice  of  action,  venue,  tender  of  amends  and  payment 
)urt,  and  other  matters  relating  to  actions  which  are  provided 

this  section,  apply  to  lieutenants  and  deputy  lieutenants  when  20 

in  the  execution  of  the  Militia  Acts,  as  if  they  were  included 
expression  "justices  of  the  peace." 

An  action,  prosecution,  or  proceeding  against  any  person  for 
t  done  in  pursuance  or  execution  or  intended  execution  of  the 
I  Acts,  or  in  respect  of  any  alleged  neglect  or  default  in  the  25 
ion  of  those  Acts,  shall  not  lie  or  be  instituted  unless  it  is  com- 
d  within  twelve  months  next  after  the  act,  neglect,  or  default 
giined  of,  or,  in  case  of  a  continuance  of  injury  or  damage, 

twelve  months  next  after  the  ceasing  thereof. 

In  any  such  action  tender  of  amends  before  the  action  was  30 
3nced  may,  in  lieu  of  or  in  addition  to  any  other  plea,  be 
d.  If  the  action  was  commenced  after  such  tender,  or  is 
ded  with  after  payment  into  court  of  any  money  in  satis- 
1  of  the  plaintiff's  claim,  and  the  plaintiff  does  not  recover 
;han  the  sum  tendered  or  paid,  he  shall  not  recover  any  costs  35 
ed  after  such  tender  or  payment,  and  the  defendant  shall  be 
d  to  costs,  to  be  taxed  as  between  solicitor  and  client,  as  from, 
ne  of  such  tender  or  payment ;  but  this  provision  shall  not 
costs  on  any  injunction  in  the  action. 

Every  such  action,  and  also  every  action  against  a  member  40 
dster  of  a  court-martial  in  respect  of  a  sentence  of  such  court, 
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or  of  anything  done  by  virtue  or  in  pursuance  of-  such  sentence,    A.D.  1882. 
shall  be  brought  in  one  of  Her  Majesty's  superior  courts  in  the 
United  Kingdom. 

48.  (1.)  Any-power  or  jurisdiction  given  to,  and  act  or  thing  Exercise 
6  to  be  done  by,  to,  or  before  any  person  holding  any  military  office  ^e^ed  in 

may  in  relation  to  the  Militia  be  exercised  by  or  done  by,  to,  or  holder  of 
before  any  other  person  for  the  time  being  authorized  in  that  behalf    ^^^^gee 
according  to  the  custom  of  the  service.  44  &  45  Vict. 

(2.)  Where  by  any  of  the  Militia  Acts,  or  by  any  order  or  regu-  ^'^^'  ^-^^^^ 

10  lation  in  force  under  this  Act,  any  order  is  authorized  to  be  made  by 
any  military  authority,  such  order  may  be  signified  by  an  order, 
instruction,  or  letter  under  the  hand  of  any  officer  authorized  to 
issue  orders  on  behalf  of  such  military  authority,  and  an  order, 
instruction,    or  letter    purporting    to   be    signed   by   any   officer 

15  appearing  therein  to  be  so  authorized  shall  be  evidence  of  his  being 
so  authorized. 

Provisions  as  to  special  Localities. 

49.  For  the  purposes  of  the  Militia  Acts  the  following  provisions  Provisions 
shall  have  eflFect  with  respect  to  counties  :  —  ^r^uroo^r 

20       (1.)  The  expression  "county"  shall,  unless  the  context  other-  of  Militia 
wise  requires,   mean  a  county  at  large,  with  the  exception 
that  each  riding  of  the  county  of  York  shall  be  a  separate 
county. 
(2.)  Each  county  of  a  city,  county  of  a  town,  or  place  mentioned  42  Geo.  3.  c. 

25  in  the  first  column  of  the  first  schedule  to  this  Act  shall  be  ??*i^i  52.^"^^' 

deemed  to  form  part  of  the  county  set  opposite  thereto  in  the  38  &  39  Vict, 
second  column  of  that  schedule,  and  where  a  parish  is  men-  c-69.ss.2,80. 
tioned  in  that  second  column  to  form  part  of  that  parish. 
(3.)  All  other  places  locally  situate  within  a  county  as  above  defined 

30  shall  be  deemed  to  form  part  of  that  county. 

(4.)  Every  place  declared  by  this  section  to  form  part  of  a  county 
shall  (save  as  otherwise  expressly  provided)  be  subject  to  the 
jurisdiction  and  authority  of  the  lieutenant,  deputy  lieu- 
tenants, and  other  officers  of  the  said  county. 

35       50.  The  Militia  Acts  shall  apply  to  the  following  places,  with  the  Application 
modifications  herein-after  mentioned  :  Acte  to'* 

(1.)  The  Governor  of  the  Isle  of  Wight  may  appoint  to  act  for  certain 
him  in  the  Island  five  or  more  deputies,  in  like  manner  and  subject  ^  *^^^' 
to  the  like  conditions  and  restrictions  as  deputy  lieutenants  are  ap-  vv^ight. 

4jQ  pointed  under  this  Act,  and  such  deputies  shall  act  in  the  execution  of  ^2  Geo.  3. 
the  Militia  Acts  as  if  they  were  deputy  lieutenants ;  the  Militia  of  the  33  ^'39  vict. 
Isle  of  Wight  shall  be  raised  in  the  same  manner  as  and  shall  form  c.  69.  a.  81. 
part  of  the  Militia  of  the  county  of  Southampton ;  but  shall  remain 
[123.]  0  2 
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A.D.  1882.  within  the  said  Isle  as  an  internal  defence  thereof,  tmless  Her 

ToweT"  Majesty  otherwise  orders. 

Hamlets.  (2.)  The  Militia  Acts  shall  apply  to  the  liberty  or  district  of  the 

c.  25.^^  Tower  Division  in  the  county  of  Middlesex,  commonly  known  by 

53  Geo.  3.  the  name  of  the  Tower  Hamlets,  as  if  it  were  a  separate  county.  6 

15 &  16  Vict.       (^'^  ^^^  ^^*  ^hsLti.  apply  to  the  Cinque  Ports,  two  ancient  towns, 

c.  50.  s.  35.  and  their  members,  so  far  as  is  consistent  with  the  special  cnact- 

c^^^s  82^  ments  relating  thereto,  as  if  they  were  a  separate  county,  and  the 

Cinque  Warden  of  the  Cinque  Ports  were  the  lieutenant  of  that  county. 
Ports.  (4.)  It  shall  be  lawful  for  Her  IVfajesty  to  appoint  a  lieutenant  for  10 

0.90. 8.  155.  t^^  county  of  the  town  of  Haverfordwest  in  like  manner  as  if  it 

38  &  39  Vict,  were  a  separate  county,  and  he  may  appoint  deputy  lieutenants 

C.  O".  8.  oO.  T  J 1    •        A      J 

Haverford-      ^^^er  this  Act. 

west.  (5.)  A  corps  of  miners  may   continue    to   be   raised   for   tlie 

c^69^8  V^^'  ^^^^*^^s  of  CornwaU  and  Devon  as  part  of  the  Militia,  and  the  15 
Miners  of       MiUtia  Acts  shall  apply  in  like  manner  as  if  such  corps  were  the 
Cornwall        Militia  of  a  separate  county,  and  the  Warden  of  the  Stannaries  were 
42  Geo^s^      *^^^  lieutenant   of  that  county,  and  the  quota  for  such  corps  may 
c.  72.  be    fixed   accordingly.     The   deputies   appointed    by  the   Warden 

c  114^  shall   be  called   deputy  wardens  of  the  Stannaries,  and  need  not  20 

15  &  16  Vict,  exceed    twelve   in    number,   and  the   persons   appointed  shall    be 
38& 39 Vict   ^^^lifi^d,  in  respect  of  residence  and  otherwise,  as  if  they  were 
c.  69.  s.  84.     appointed  deputy  lieutenants  for  a  county  comprising  the  counties 
of  Cornwall  and  Devon,  and  any  reference  to  the  clerk  of  general 
meetings  of  lieutenancy  shall  be  deemed  to  refer  to  the  clerk  of  25 
general  meetings  appointed  by  the  Warden. 

Application  51.  The  city  of  London  shall  continue  to  be  a  separate  county 
of  Lond^ ^'^^  ^^^  *^®  purposes  of  the  Militia,  and  so  far  as  is  consistent  with 
1  Geo.  4,  the  special  enactments  relating  to  such  city  this  Act  shall  apply 
islfe^fiv  accordingly,  and  the  Commissioners  of  Lieutenancy  of  the  city  30 
c.  50. 8.  36.  shall  for  the  purposes  of  this  Act  and  those  enactments  be  the 
^^m^^^iH^'  li^^t^^^^t  ^f  t^®  county, and  the  provisions  of  this  Act  with  respect 
1*9.  *  '  '  to  deputy  lieutenants  shall  not  apply  to  the  said  city,  and  nothing  in 
^^^^^^^^^'  this  Act  shall  affect  the  raising  and  levying  of  the  trophy  tax  as 

heretofore  in  the  said  city.  35 

Definitions. 
Definitions.        52.  In  this  Act,  unless  the  context  otherwise  requires, — 
Vict.  c.  69.         The  expression  "  Secretary  of  State  "  means  one  of  Her  Majesty's 
8«  2.  Principal  Secretaries  of  State  : 

The  expression  *'  parish  "  means  a  place  for  which  a  separate  poor  40 
rate  is  or  can  be  made,  or  for  which  a  separate  overseer  is  or 
can  be  appointed : 
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The  expression  " Militia"  means  the  regular  Militia  raised  in  the    A.D.  1882. 

United  Kingdom,  or  in  any  county  or  part  thereof  : 
The  expressions  "  militiaman  "  and  "  man  in  the  Militia 

respectively  a  non-commissioned  officer : 
5      The  expression  ^'  term  of  militia  service  "  means,  in  the 

man  enlisted  or  re-engaged  under  this  Act  the  term 

he  has  so  enlisted  or  re-engaged,  and  in  case  of  any  ( 

the  term  for  which  he  is  enrolled. 
The  expression  "  Militia  Acts  "  means  this  Act,  and 
10  passed  or  hereafter  to  be  passed  relating  to  the  Mili 

as  it  is  for  the  time  being  in  force : 
The  expression  *'  prescribed  "  means  prescribed  by  order 

lations  in  force  under  this  Act. 

Expressions  not  above  in  this  section  mentioned  have,  i 
15  context  otherwise  requires,  the  same  meaning  as  they  h; 
Army  Act  1881. 

Application  of  Act  to  Scotland. 

53.  In  the  application  of  this  Act  to  Scotland,  the 
modifications  shall  be  made ;  that  is  to  say, 

20       (1,)  The  Militia  Acts  shall  apply  to  the  county  of  tl 
Edinburgh  in  like  manner  as  to  any  other  county,  and 
magistrate  of  that  city  shall,  when  there  is  no  lieutenant  i 
appoint  the  deputy  lieutenants  under  this  Act. 
(2.)  The  expression  "  land  "  includes  heritages. 
25       (3.)  The  expression  "  county  rate  "  means  '^  county  gene 
ment." 

(4.)  The  expression  "overseer"  means  " inspector  of  t 

(5.)    In  the    provisions  respecting  an   action,   prosec 
proceeding  against  any  person,  ''plaintiff"  shall  mean  " 
30  and  "  defendant "  shall  mean  "  defender,"   and  ''  solicit 
mean  "  law  agent." 

Application  of  Act  to  Ireland. 

54.  In  the  application  of  this  Act  to  Ireland,  the 
modifications  shall  be  made ;   that  is  to  say, 

35  (1.)  The  Militia  Acts  shall  apply  to  the  counties  of  th 
Dublin,  Cork,  and  Limerick  respectively  in  like  manner  i 
other  county. 

(2.)  Lieutenants  may  be  appointed  for  the  county  of  t 
Waterford  and  the  town  and  county  of   the   town  of 
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A.D.  1882.  respectively  in  like  manner  as  if  such  city  and  town  were  respec- 
tively  separate  counties,  and  such  lieutenants  may  appoint  deputy 
lieutenants  under  this  Act. 

(3.)  As   regards  the   qualifications  of  deputy  lieutenants,  the 
description  shall  state  the  denomination  of  any  land  forming  the  6 

ad  in  the  case  of  any  such  city 
tioned  the  town  clerk  shall  be 
meetings  of  lieutenancy,  and 
for  the  county  rate. 
•    Majesty  with    reference    to  10 
tenants   and  vice  -  lieutenants 
Her   Majesty,    he    exercised 
,  and  anything  in  relation  to 
authorized  or  required  to  be 
,  may,  subject  as  aforesaid,  be  15 
ieutenant,  and  if  authorized  or 
iry  of  State,  may  be  done  by  or 
etary  of  the  Lord  Lieutenant, 
enants  in  each  county  and  in 
entioned  shall  be  such  as  Her  20 
3n  of  Her  Majesty,  the   Lord 
lines. 

blished  in  the  London  Gazette 
razette  in  lieu  of  the  London 

25 

by  this  or  any  other  Act,  the 

appointed  under  this  Act  for 

ipectively  have  all  the  powers 

ing  in  force  are  vested  in  the 

actively  of  coimties  or  places  in  30 

utenant"    includes  the  Lords 
or  Grovernor  of  Ireland  for  the 

ies  '*  cess."  35 

m  the  duties  of  overseers  with 
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A.D.  1882. 
Repeal.  

55.  The  Acts  mentioned  in  the  second  schedule  to  this  Act  are  Repeal  of 
hereby  repealed  as  from  the  commencement  of  this  Act  to  the  44  a  45 yet, 

extent  in  the  third  column  of -that  schedule  specified  ;  c.  57.  ss.  53, 

54 
5      Provided  as  follows  : 

(1.)  So  much  of  the  said  Acts  as  is  set  out  in  the  third  schedule 
to  this  Act  shall  continue  in  force  in  manner  therein  appearing,  as 
if  the  same  were  enacted  in  the  body  of  this  Act. 

(2.)  Such  repeal  shall  not  revive  any  enactment,  and  shall  not, 
10  save  as  herein  otherwise  provided,  affect  anything  previously  done 
or  suffered,  or  any  existing  right  or  title,  or  any  remedy  in  respect 
thereof,  or  the  proof  of  any  past  act. 

(3.)  All  conmiissions  and  appointments  in  relation  to  the  Militia 
which  exist  at  the  commencement  of  this  Act  shall  be  of  the  same 

15  effect  as  if  granted  or  made  under  this  Act. 

(4.)  All  orders,  warrants,  regulations,  and  directions  in  relation 
to  the  Militia  which  exist  at  the  commencement  of  this  Act  shall 
be  of  the  same  effet^t  as  if  they  were  orders  and  regulations  made 
under  this  Act,  and  may  be  revoked  or  altered  accordingly. 

20  (5.)  The  quota  in  force  at  the  commencement  of  this  Act  for 
any  county,  or  for  any  place  which  is  under  this  Act  deemed  to  be  a 
county,  shall  continue  to  be  the  quota  appointed  for  that  county 
or  place  until  another  quota  is  appointed  under  this  Act. 

(6.)  The  several  militiamen  who  before  the  commencement  of  this 

25  Act  have  been  attested  for  service,  whether  before  a  justice  of  the 
peace  or  an  oflScer,  or  have  been  re-engaged,  shall  be  deemed  to  have 
been  duly  attested  and  re-engaged  as  if  they  had  been  enlisted  or 
re-engaged  under  this  Act,  and  shall  continue  to  serve  accordingly, 
and  shall  be  subject  to  and  be  deemed  to  be  raised  under  this  Act, 

30  and  their  service  before  the  commencement  of  this  Act  shall  be 
reckoned  as  if  the  same  had  taken  place  under  this  Act. 

(7.)  A  member  of  the  permanent  staff  of  the  Militia  who  has 
been  enlisted  or  re-engaged  in  pursuance  of  any  enactment  hereby 
repealed  shall  continue  to  serve  in  like  manner  as  if  the  said 

35  enactment  had  not  been  repealed. 

(8.)  Where  a  member  of  the  permanent  staff  of  the  Militia  or  a 
militiaman  was  enlisted  or  re-engaged  before  the  passing  of  the 
Regulation  of  the  Forces  Act  1881,  or  before  the  date  of  any 
order  or  regulation  made  under  the  said  Act,  nothing  in  the  said 

40  Act,  order,  or  regulation,  or  in  this  Act  shall  render  such  member 
or  man  liable  vrithout  his  consent  to   serve  in  or  be  appointed, 
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transferred,  posted,  or  attached  to  any  military  body  in  or  to 
which  he  could  not  have  been  required  without  his  consent  to 
serve  or  be  appoint/Cd,  transferred,  or  attached  if  the  liegulation 
of  the  Forces  Act  1881  or  this  Act,  or  the  said  order  or  regulation, 
as  the  case  may  be,  had  not  been  passed  or  made.  5 

(9.)  In  the  case  of  any  offence  committed  before  the  commence- 
ment of  this  Act,  if  any  proceeding  for  tlie  trial  or  punishment  of 
the  offender  has  been  commenced  before  the  commencement  of  this 
Act,  such  proceeding  may  be  carried  on  and  completed,  and  the 
offender  may  be  tried  and  punished,  as  if  this  Act  had  not  passed ;  10 
but,  save  as  aforesaid,  this  Act  shall  apply  to  the  arrest,  trial, 
conviction,  and  punishment  of  a  person  accused  of  an  offence 
committed  before  the  commencement  of  this  Act,  (includiag  the 
dealing  with  the  case  by  the  commanding  ojQBcer)  so  however  that 
a  person  shall  not  be  subject  for  any  such  offence  to  any  greater  15 
punishment  than  that  to  which  he  was  subject  before  the  com- 
mencement of  this  Act,  nor  to  any  punishment  for  anything  done 
before  the  commencement  of  this  Act  which  at  the  time  of  its 
being  done  was  not  an  offence  punishable  by  law. 

(10.)  Any  unrepealed  enactment  referring  to  any  provisions  hereby  20 
repealed,  or  to  any  provisions  repealed  by  the  Militia  (Voluntary 
Enlistment)  Act,  1875,  shall  be  construed  as  referring  to  the  corres- 
ponding provisions  of  this  Act. 
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FIRST  SCHEDULE. 


The  following  places  are  for  the  purposes 
of  the  Militia  Acts 

England. 


County  of  the  city  of  Chester 

County  of  the  city  of  Exeter 

County  of  the  town  of  Poole 

County  of  the  city  of  Gloucester     - 
10  County  of  the  city  of  Bristol 

County  of  the  city  of  Canterbury 

County  of  the  city  of  Lincoln 

County  of  the  city  of  Norwich 

County  of  the  town  of  Newcastle-upon-Tyne 
15    Borough  and  town  of  Berwick-upon-Tweed 

County  of  the  town  of  Nottinghnm 

County  of  the  town  of  Southampton 

County  of  the  city  of  Lichfield 

County  of  the  city  of  Worcester 
20  County  of  the  city  of  York 

County  of  the  town  of  Kingston-upon-Hull  - 

County  of  the  town  of  Carmarthen 

County  of  the  town  of  Haverfordwest 

The  constabulary  of  Craiko 
^5  That  part  of  the  parish  of  Maker  which  lies 
in  the  county  of  Cornwall    -  -*        - 

Town  and  parish  of  Wokingham 

The  township  of  Filey 

Threapwood      -  - 

30  Parish    of    Saint    Martin,   called   Stamford 

Baron,  in  the  suburbs  of  the  borough  nnd 

town  of  Stamford  on  the  south  side  of  the 

waters  called  Welland       -  -  - 


Ireland. 


35  County  of  the  city  of  Waterford 
County  of  the  city  of  Kilkenny 
County  of  the  town  of  Drogheda 
County  of  the  town  of  Londonderry 
County  of  the  town  of  Galway 


to  be  included  in  it 
following  counties 


Chester. 

Devon. 

Dorset. 

Gloucester. 

Gloucester. 

Kent. 

Lincoln. 

Norfolk. 

Northumberland. 

Northumberland. 

Nottingham. 

Southampton. 

Stafford. 

Worcester. 

West  Riding  of  York. 

East  Riding  of  York. 

Carmarthen. 

Pembroke, 

North  Riding  of  York. 

Cornwall, 

Berks. 

East  Riding  of  York. 

Parish  of  Worthenbury  in 


Lincoln. 


Waterford. 

Kilkenny. 

Louth. 

Londonderry. 

Galway. 
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ECOND  SCHEDULE. 


Acts  repealed. 

ft  [X)rtion  of  an  Act  is  inclusive  of  the  words,  section,  or 
led,  or  otherwise  referred  to  as  forming  the  beginning,  or 
ion  comprised  in  the  description  or  citation.  6 


Title  or  Short  Title. 


Act  for  the  better 
lising  and  ordering  the 
liiitia  forces  of  the 
ower  Hamlets  in  the 
>unty  of  Middlesex. 

Act  for  repealing  an 

.ct  made  in  the  thirty- 

ghth  year  of  the  reign 

P  His  present  Majesty, 

itituled  "An  Act  for 

raising     a     body     of 

miners  in  the  counties 

of      Cornwall       and 

Devon,  for  the  defence 

of  the  Kingdom  during 

the  present  war  " ;  and 

)r  the  more  effectually 

lising  and  regulating  a 

ody  of  miners  for  the 

efence  of  Great  Britain. 

Act  for  amending  the 
iws  relating  to  the 
liiitia  in  England,  and 
3r  augmenting  the 
liiitia. 


Act  to  raise  and  csla- 
lish  a  militia  force  in 
Icotland. 


Extent  of  Repeal. 


Section  three,  from  "  and  also 
such"  to  "the  said  Ham- 
lets," and  sections  thirteen, 
fourteen,  and  sixteen  to 
eighteen. 


10 


Section  one,  from  "and  the 
"  said  warden  shall  consti- 
"  tute"  to  "are  entitled  to 
rank,"  sections  two,  three,  15 
and  thirty-one,  section  thirty- 
throe,  from  "and  that  all 
fines"  to  the  end  of  the 
section,  and  sections  thirty- 
four  and  thirty-five.  20 


25 


Section  one  hundred  and  forty- 
eight,  section  one  hundred 
and  forty-nine,  the  words 
"and  officers,"  and  from  30 
**and  such  number  of  offi- 
cers" to  the  end  of  the 
section,  section  one  hundred 
and  fifty,  from  "shall  ap- 
l>oint"  to  "and  shall  and,"  35 
and  from  "  and  shall  appoint 
five  "  to  the  end  of  the  sec- 
tion, and  sections  one  hundred 
and  fifty-one,  one  hundred 
and  fifty  two,  one  hundred  ^Q 
and  seventy-one,  one  hundred 
and  seventy-seven,  and  one 
hundred  and  seventy-eight. 

Sections  fifteen,  thirty-two, 
one  hundred  and  forty-one,  45 
one  hundred  and  forty-two, 
one  hundred  and  forty-three, 
one  hundred  and  sixty-six, 
one  hundred  and  seventy- 
three,  and  one  hundred  and  50 
seventy-four. 


Digitized  by 


Google 


[45  Vict.] 


Militia  Acts  Consolidatimi. 


27 


Session  and  Chapter. 


43  Geo.  3.  c.  50 


10 


49  Geo.  3.  c.  120 


15 


20 


26 


30 


35 


40 


45 


51  Geo.  3.  c.  114 

51  Geo.  3.0.  118 

52  Geo.  3.  e.  29 

53  Geo,  3.  c.  48 
53  Geo.  3.  c.  132 

55  Geo.  3.  c.  65 
1  Geo.  4.  e.  100 


50 


55 


Title  or  Short  Title. 


A.D.  1882. 


Extent  of  Repeal. 


[123.] 


An  Act  for  more  speedily 
completing  the  militia  of 
Great  Britain,  raised 
under  two  Acts  passed 
in  the  forty- second  year 
of  the  reign  of  His 
present  Majesty ;  and 
for  amending  the  said 
Acts. 

An  Act  for  amending  and 
reducing  into  one  Act  of 
Parliament  the  several 
laws  for  raising  and 
training  the  militia  of 
Ireland. 


An  Act  to  permit  the 
services  of  the  regiment 
of  miners  of  Cornwall 
and  Devon  to  be  ex- 
tended to  Ireland. 

An  Act  lo  permit  the 
interchange  of  the 
British  and  Irish  mili- 
tias respectively. 

An  Act  to  amend  the  laws 
relating  to  the  militia  of 
Ireland. 

An  Act  to  amend  the  laws 
for  raising  and  training 
the  militia  of  Ireland. 

An  Act  to  extend  the  ser- 
vices of  the  militia  of  the 
Tower  Hamlets  to  all  parts 
of  the  United  Kingdom. 

An  Act  to  amend  the  laws 
relating  to  the  militia  of 
Great  Britain. 

An  Act  for  amending  and 
reducing  into  one  Act  of 
Parliament,  two  several 
Acts  passed  in  the 
thirty-sixth  and  thirty- 
ninth  years  of  the  reign 
of  His  late  Majesty 
King  George  the  Third, 
for  the  better  ordering 
and  further  regulating 
of  the  mihtia  of  the  city 
of  London. 


B  2 


Section  five,  section  six,  from 
"  either  for  the  purpose  "  to 
"  for  that  purpose  or,"  and 
section  eight. 


Sections  two,  three,  five,8ix,  sec- 
tion one  hundred  and  eighteen, 
from  ''  every  such  person " 
to  "by  virtue  of  this  Act, 
and,"  sections  one  hundred 
and  thirty  to  one  hundred 
and  thirty-eight,  section  one 
hundred  and  forty-one,  from 
"  or  within  four  months  "  to 
•^enrolling  volunteers,**  and 
sections  one  hundred  and 
forty-five  to  one  hundred 
and  forty-seven. 

The  whole  Act  so  far  as  un- 
repealed. 


The  whole  Act  so  far  as  un- 
repealed. 

The   whole  Act  so  far  as  un- 
repealed. 

Sections  three  to  five. 


The  whole  Act  so  far  as  un- 
i*epealed. 

The  whole  Act  so  far  as  un- 
repealed, except  section  eight. 

Sections  two,  four,  fivej  and 
seven,  section  nine,  as  to  the 
form  of  o»ith  thereby  pre- 
scribed, sections  nineteen  to 
twenty-one,  twenty-three  to 
twenty-six,  and  twenty-nine, 
section  forty-two,  from  **  pro- 
vided always "  to  the  end  of 
the  section,  sections  forty-six 
and  forty-seven,  section 
forty-eight,  from  **  provided 
always"  to  the  end  of  the 
section,  and  section  forty- 
nine. 
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Session  and  Chapter. 


16  &  16  Vict.  c.  50     - 


17  &  18  Vict.  c.  105  - 
23  &  24  Vict.  c.  94.   - 

23  &  24  Vict.  C.120  - 


28  &  29  Vict,  c-  46 


32  &  33  Vict.  c.  66 


33  &  34  Vict.  c.  67. 


Title  or  Short  Title. 


Extent  of  Repeal. 


An  Act  to  consolidate  and 
amend  the  laws  in  rela- 
tion to  the  militia  in 
England. 


The  Militia  Law  Amend- 
ment Act,  1854. 

An  Act  to  amend  the  laws 
relating  to  the  militia. 


An  Act  to  amend  the  laws 
relating  to  the  ballots 
for  the  militia  in  Eng- 
land, and  to  suspend  the 
making  of  lists  and 
ballots  for  the  militia  of 
the  United  Kingdom. 


An  Act  to  suspend  the 
making  of  lists  and  the 
ballots  for  the  militia  of 
the  United  Kingdom. 


An  Act  to  continue  and 
am^'i'l  an  Act  to  defray 
the  charge  of  the  pay, 
clothing,  and  contingent 
and  other  expenses  of 
the  disembodied  militia 
in  Great  Britain  and 
Ireland  ;  to  grant  allow- 
ances in  certain  cases  to 
subaltern  officers,  adju- 
tants, paymasters, 
quartermasters,  sur- 
geons, assistant  surgeons, 
and  surgeons'  mates  of 
the  militia ;  and  to  autho- 
rise the  ^nployraent  of 
the  non-commissioned 
officers. 


The     Army 
Act,  1870. 


Enlistment 


Sections  eight  and  nine,  sec- 
tion twenty-four,  the  words 
"  as  herein-before  directed," 
section  thirty,  section  thir^- 
one,  section  thirty-five,  sec- 
tion thirty- six,  from  "  but  the 
number  "  to  the  end  of  the 
section,  and  section  thirty- 
eight  from  **in  apportioning" 
down  to  "  but  so  that,"  and 
from  ''and  the  oath  to  be 
taken,"  down  to  "sovereign 
for  the  time  being." 

Section  fifty-two. 


Sections  ten  to  twelve,  section 
twenty,  and  section  twenty- 
one. 


10 


15 


Section  nineteen. 


20 


25 


Section  four  from  "  or  of  any 
meeting  "  to  the  end  of  the 
section. 


The  whole  Act. 


30 


Section  twenty,  so  far  as 
relates  to  the  Militia. 


35 


40 


45 


50 
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Session  and  Chapter. 


Extent  of  Repeal. 


34  &  35  Vict.  c.  86.    - 


10 


15 


20 


25 


30 


36  &  37  Vict.  c.  84  - 

37  &  38  Vict.  c.  29  - 

38  &  39  Vict.  c.  69  - 

41  &  42  Vict.  c.  10  - 

42  &  43  Vict.  c.  32  - 


35 


44  &  46  Vict.  0.  57     - 


40 


Tlie    Regulation    of    the 
Foi-ces  Act,  1871. 


An  Act  to  explain  the 
Militia  Pay  Acts,  1868 
and  1869,  and  to  facili- 
tate the  sale  of  property 
held  for  militia  purposes. 

The  Militia  Law  Amend- 
ment Act,  1874. 

The  Militia  (Voluntary 
Enlistment)  Act,  1875. 

An  Act  for  punishing 
mutiny  and  desertion, 
and  for  the  better  pay- 
ment of  the  army  and 
their  quarters. 

The  Army  Discipline 
Regulation  (Commence- 
ment) Act,  1879. 


The    Regulation    of 
Forces  Act,  1881. 


the 


Section  six  from  **  ss 
"  nevertheless  to  the 
'*  tenants  of  counties,"  < 
to  "proceedings  incid 
"  thereto,"  and  so  mu( 
the  rest  of  the  section  f 
lutes  to  the  Militia  ;  so  i 
of  section  seven  as  n 
to  the  Militia ;  sections 
and  fourteen  ;  the  v 
**  militia  or  "  wherever 
occur  in  section  seven 
section  eighteen,  and 
definition  of  "  militia 
section  nineteen. 

Section  one. 


The  whole  Act. 
The  whole  Act. 


Sections  forty-four,  fifty-sc 
fifty-eight,  and  eighty, 
the  schedule. 


Section  five  from  **  as  resp< 
to  **  and  also,"  and  so  r 
of  the  rest  of  the  8ecti( 
keeps  in  force  any  po 
of  the  Army  Mutiny 
relating  to  the  Militia. 

Section  two  from  '*  the  ex 
sion  militia"  to  *^ non- 
missioned  officer,"  sec 
three  to  eight,  and  so  r 
of  sections  thirty  -  e 
thirty-nine  and  fifty-t 
as  relates  to  the  M  ilitia. 
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SerTice  of 
notioes  on 
local  Militia. 


Local  MUUia. 

Enactments  re-enacted  with  respect  to  local  Militia. 

33  &  34  Vict.  c.  67.  s.  20. 

A  Secretary  of  State  may  require  the  chief  officer  of  police  in  every  district 
in  the  United  Kingdom  to  cause  to  be  served  within  his  district  any  notice 
which  the  Secretary  of  State  may  desire  to  be  served  on  any  member  of  the 
local  Militia  in  such  district ;  and  all  officers  and  men  of  every  police  force 
shall  conform  to  the  orders  of  a  Secretary  of  State  in  relation  to  the  service 
of  such  notices  given  through  such  chief  officer. 

34  &  35  Vict.  c.  86.  s.  6. 


Jurisdiction  of 
Her  Migestj  in 
relation  to  the 
local  Militia. 


10 


(1.)  All  jurisdiction,  powers,  duties,  command,  and  privileges  over,  of,  or  in 
relation  to  the  local  Militia,  or  nny  part  thereof,  which  under  any  Acts,  other 
than  this  Act,  are  vested  in  or  exerciseable  by  the  lieutenants  of  counties, 
shall  be  exerciseable  by  Her  Majesty  through  a  Secretary  of  State,  or  any  15 
officers  to  whom  Her  Majesty  may,  by  and  with  the  advice  of  a  Secretary  of 
State,  delegate  such  jurisdiction,  powers,  duties,  command,  and  privileges,  or 
any  of  them,  or  any  part  thereof ;  saving  nevertheless  to  the  lieutenants  of 
counties  their  jurisdictions,  powers,  duties,  and  privileges  in  relation  to 
raising  the  local  Militia  by  ballot,  and  the  proceedings  incidental  thereto.  20 

(2.)  All  officers  in  the  local  Militia  shall  be  appointed  by  and  hold  com- 
missions from  Her  Majesty  ;  such  commissions  shall  be  prepared,  authenticated, 
and  issued  in  the  manner  in  which  commissions  of  officers  in  Her  Majesty's 
land  forces  are  prepared,  authenticated,  and  issued,  according  to  any  law  or 
custom  for  the  time  being  in  force.  25 

(3.)  First  appointments  to  the  lowest  rank  of  officer  in  any  corps  of  local 
Militia  shall  be  given  to  persons  recommended  by  the  lieutenant  of  the 
county  to  which  the  corps  belongs,  if  a  person  approved  by  Her  Majesty  is 
i^ecommended  by  such  lieutenant  for  any  such  appointment  within  thirty  days 
after  notice  of  a  vacancy  for  such  appointment  has  been  given  to  such  lieutenant  30 
by  a  Secretary  of  State,  which  notice  may  be  given  by  a  letter  addressed  to 
him  by  post. 


Namber  of 
local  Militia. 


34  &  35  Vict.  c.  86.  s.  7. 
The  local  Militia  shall  consist  of  such  number  of  men  as  may  from  time  to 
time  be  provided  by  Parliament. 


35 


Training  for 
Militia. 


34  &  35  Vict,  a  86.  s.  8. 
Men  enrolled  in  the  local  Militia  shall  attend  at  the  head-quarters  of  the 
corps  in  which  they  are  enrolled,  or  at  such  other  place  and  at  such  times 
as  may  be  directed  by  a  Secretary  of  State,  for  preliminary  instruction  for  a 
period  of  not  more  than  six  months,  '     40 
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34  &  35  Vict.  c.  86.  s.  14. 
All  returns  required  or   authorised   to  be  made  in  relation 
Militia   b}*^  any  Act  for   the   time    being  in   force    shall   be    u 
pei-sons  as  may  be  prescribed  by  a  Secretary  of  State. 

5  34  &  35  Vict.  c.  86.  s.  19. 

In  this  schedule,  if  not  inconsistent  with  the  context, — 
The   expression   "  a  Secretary  of   State "   means   "  one   of  H 
principal  Secretaries  of  State  "  ; 

The  expression  **  lieutenant  of  a  county  "  includes  a  vice-lieutet 

10  Governor  of  the  Isle  of  Wight,  the  Warden  of  the  Cinque  Ports^ 

of  the  Stannaries,  the  Constable  of  the  Tower,  and  any  other  offi< 

however  named  having  a  jurisdiction  in  relation  to  tlie  local  Milii 

that  of  lieutenant,  or  lieutenants,  or  deputy  lieutenants  of  a  coun 
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Municipal  Corporations  Bill. 


note: 

This  Bill  is,  as  far  as  practicable,  a  pure  consolidation  Bill.     It  is    A.D.  1882. 
prepared  in  pursuance  of  a  recommendation  of  the  Statute  Law 
Committee. 


The  following  notes,  ending  p.  xviii,  shew  how  the  existing  Acts 
are  dealt  with.  The  repealed  enactments  are  enimierated  in  the 
First  Schedule,  in  two  Parts. 

First  Schedule,  Paet  I. — Enactments  repealed  generally. 

1835. 

Municipal  Corporations  Act  5  &  6  will.  4. 

c.  76. 

Sect.  1. — Repeal. — This  annuls  former  statutes,  charters,  and  so  forth,  as 

far  as  inconsistent.     Its  effect  is  saved,  cl.  258. 

Sects.  2-5. — Freemen. — These  are  reproduced,*  Part  X.,  and  cl.  231.  ♦When  it  is 

Sect  6.--Style ;  Powers.— This  is  reproduced,  ds.  8,  10,  15,  248.  s^tion^L  re- 

Sects.  7,  8. — Boundaries. — The  last  proviso  in  sect.  7  is  already  repealed,  produced,  it  is 

lcS.*i6Bt  s.  1. ;  the  residue  of  the  two  sections  is  reproduced,  els.  226,  227,  248.    l^ood  thauiie 
Sect  9. — Burgesses. — This  is  ah-eady  repealed,  1869A;  s.  1.  clause  men- 

Sect.  10.— Ncmrdisqvxdification  by  ReUef  amd  otherwise. — This  is  reproduced,  sents  the 

1    09  section  as  it  ha» 

^^'  ^^'  been  affected 

Sect   11. — Bating  of  Occupiers. — The  last  proviso    is    already   repealed,  by  Bubsequent 
Statute  Law  Revision  Act,  1874  ;  the  residue  is  reproduced,  cl.  34.  ^'!  ^  ^^' 

^  ^        _,  .       ^  ..  rm  .     .  -I         1      1    ««  fThis  and  8imi- 

Sect  12.'^Successive  Occupations. — rhis  is  reproduced,  cl.  32.  lar  references 

Sect  IS.— Qualification  required.— This  is  reproduced,  cl.  9.  ^thencl^^ 

Sect.  14. — Freedom  of  Trading. — This  is  reproduced,  cl.  245.  p.  xxi. 

Sect.  15. — Parish  Burgess  Lists. — This  is  reproduced,  els.  45,  49,  231. 

Sect.  16. — Toum  Clerk;  Overseers.— The  Grst  part  is  reproduced,  cl.  44.  The 
proviso  relating  to  places  having  no  overseers  is  not  reproduced,  being  con- 
sidered inapplicable  in  the  present  state  of  the  general  law  of  rating. 

Sects.  17-19. — Revision  of  Lists. — These  are  reproduced,  els.  45,  49,  231. 
As  regards  sect.  17,  reasonable  price  is  substituted  for  one  shilling,  for  uni- 
formity as  between  sect.  15  and  sect.  17. 

Sect.  20.^  Revision  m  1835. — This  is  spent. 

Sect.  21. — AjfftrTruttions.—TbiH  is  not  reproduced,  being  unnecessary  under 
the  general  law. 

Sect  22. — Burgess  Roll ;  Stamp. — This  is  reproduced,  cl.  46. 

Sect  23. — Printing. — This  is  reproduced,  cl.  49. 

Sect.  24. — Expenses. — This  .is  reproduced.  Fifth  Schedule. 

Sect  25. — Mayor,  Aldermen,  and  Couiicillors. — This  is  reproduced,  els.  10, 
14, 15,  38,  61. 
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A.D.  1882.        Sect.  26. — Mayor  and  Alderonen  to  remain  Members  of  Council. — This  is 
reproduced,  cL  39. 

Sect.   27,— Casual    Vaca/ncies  ;    Aldermen. — This  is   reproduced,  els.   14, 
41,  67. 

Sect.  28. — DisquaUAcations. — This  is  reproduced,  cl.  12. 
Sect  29. — Voters. — This  is  reproduced,  cL  52. 

Sect.  30. — Date  of  Election  of  Councillors^;  Sunday. — ^This  is  reproduced, 
els.  53,  228. 
Sect.  Sl.-^ Rotation  of  Councillors. — This  is  reproduced,  els.  13,  38. 
Sects.  32-35. — Elections  of  CouncUlprs, — These  are  reproduced,  els.  54,  59, 
60,  70. 
Sect  36. — Svhstitute  for  Mayor. — This  is  reproduced,  cl.  68. 
Sect.  37. — Auditors  cmd  Assessors. — This  is  reproduced,  els.  26,  30,  63. 
Sect  SS.-'Vacating  of  Offices. — This  is  already  repealed,    Statute    Law 
Revision  Act,  1874. 

Sects.  39-42. — Wards. — Sect.  41  is  spent ;    Sect.  42  is  already  repealed. 
Statute  Law  Revision  Act,  1874.     The  residue  of  these  sections  is  reproduced, 
cl.  31,  regard  being  had  to  the  terms  of  the  application  in  1859,  s.  3. 
Sect  43. — Councillors  for  Wards. — This  is  reproduced,  els.  13,  51,  54. 
Sect  44. — Voting  by  Wards. — This  is  reproduced,  els.  46,  51. 
Sect  45. — Ward  Lists. — This  is  reproduced,  cl.  47. 
Sect  46. — Election  in  two  Wards. — This  is  reproduced,  cl.  69. 
Sect.  47. — Casual  Vacamdes. — This  is  repealed  in  part  or  amended  by — 

1837,  s.  11. 
1853,  s.  11. 
BaUot  Act,  1872. 
1875,  8. 12. 
The  residue  is  reproduced,  els.  41,  67. 
Sect.  48. — Fines  on  Mayor  and  o^Ws.*— This  is  reproduced,  cl.  76. 
Sect.  49. — Election  of  Mayor. — This  is  reproduced,  els.  15,  41,  62,  67. 
Sect.  50. — Deda/ration. — The  proviso  is  repealed,   34  &   35   Vici   c.  48. 
sched.  I.     The  residue  is  reproduced,  cL  36. 
Sect.  51. — Fine  for  NoTi-^wceptaTice  of  Office. — This  is  reproduced,  cl.  35. 
Sect.  52. — Banhrwptcy  and  Absence. — ^This  is  reproduced,  cl.  40. 
Sect  53. — Penal  Actions. — This  is  reproduced,  ds.  42,  43,  222. 
Sects.   54-56. — Bribery  and  other  Matters. — These  are  already  repealed, 
1872,  s.  29. 

Sect.  57. — Mayor,  Justice,   <md  Returning  Offix^r. — This  is  reproduced, 
els.  15,  145,  242. 

Sect  58. — Mayor's  Salary,  Town  Clerk,  Treasurer,  and  other  Offices. — This 
is  reproduced,  els.  15, 17  to  20,  except  as  to  the  town  derk  being  allowed  to 
be  a  solicitor,  that  provision  being  considered  as  now  imnecessary,  and  the 
effect  of  it  being  saved  by  cl.  258  (2). 
Sect  69. — Money  Payments. — This  is  reproduced,  els.  23,  141. 
Sect.  60. — Accountability  of  Officers. — This  is  reproduced,  cl.  21. 
Sect  61. — Sheriff. — This  is  reproduced,  cl.  169.     It  is  unnecessary  to  give 
the  names,  as  there  are  no  counties  of  cities  or  towns,  except  those  named  and 
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Berwick  (1836b,  s.  6).      Coventry  has  ceased  to  be  a  county  (5  &  6  Vict.    A.D.  1882. 
c.  110.). 

Sects.  62-64.— (7or(m6r.—Tlieso  are  reproduced,  ck.  170,  172,  173,  253. 

Sect.  65. — Ojfficers, — This  is  spent,  except  the  last  proviso  (town  clerk), 
which  is  reproduced,  cl.  17. 

Sex^t  66. — Ojfflcers. — This  is  limited  to  officers  of  a  borough  or  county  being 
in  office  at  the  passing  of  the  Act  of  1835.  The  Sussex  case  {Queen  v. 
Council  of  Brighton,  7  Ell.  &  B.  249)  might  be  supposed  to  shew  that  this 
section  is  not  so  limited,  as  it  does  not  appear  in  the  report  that  the  clerk  of 
the  peace  for  Sussex,  the  prosecutor  there,  held  office  at  the  passing  of  the 
Act  of  1835  ;  but,  in  fact,  he  did.  For  this  reason  the  section  is  not  repro- 
duced, but  any  right  to  arise  under  it  is  saved  by  cL  258. 

Sect.  67. — Compensation, — This  falls  with  sect.  66. 

Sect.  68. — Penskms. — This  is  spent. 

Sect.  69. — Ccmndl  Meetings. — This  is  reproduced,  cla  22,  62,  231. 

Sect.  70. — Cormaittees  of  Council. — This  is  reproduced,  cl.  22. 

Sects,  71-73. — Clutritdble  a/nd  other  Trusts. — These  are  reproduced,  els.  134, 
135,  136. 

Sect.  74. — Tritstees. — This  is  already  repealed,  Statute  Law  Revision  Act, 
1874. 

Sect.  75. — Trcmsfer  of  Bowers. — This  is  already  repealed,  1857,  s.  2. 

Sects.  76-86. — Watch  Committee ;  Constables;  Special  Constahles ;  Mating. 
— Sect.  84  is  already  repealed  in  part.  Statute  Law  Revision  Act,  1874  ;  the 
residue  of  that  section  do'wn  to  the  provisoes  is  spent,  as  is  settled  by  the 
Preston-Brighton  case  {Baldwin  v.  White,  L.R.,  10  Q.B.  279).  Sect.  86  is 
already  repealed  in  part,  21  &  22  Vict.  c.  67.  The  residue  of  these  sections  is 
reproduced,  ds.  124,  189  to  195,  225. 

Sect.  87. — Lighting. — This  is  reproduced,  cl.  138. 

Sect.  88. — Lighting. — This  is  not  reproduced,  being  considered  to  be  now 
unnecessary,  regard  being  had  to  the  general  law,  especially  the  Public  Health 
Act,  1875,  s.  163. 

Sect.  89.— Dockyards  and  other  Crown  Establishments. — This  is  already 
repealed  in  part.  Statute  Law  Revision  Act,  1874  ;  the  residue  is  reproduced, 
els.  252,  253. 

Sects.  90,  91.-^Byelaw8. — These  are  reproduced,  cL  24. 

Sect.  92. — Borough  Fund  ;  Borough  Rate  ;  Watch  Bate. — 

(a.)  Creation  of  Borough  Fund, — This  part  is  reproduced,  cl.  140. 

(6.)  Existing  Debts. — This  part  is  reproduced,  cL  132. 

(c.)  Saving  for  Rights  agai/nst  Borough  Fund. — This  part  is  reproduced, 
cl.  141. 

{d)  Application  of  Borough  Fvmd. — ^This  part  is  reproduced,  cL  141. 

(e.)  Surplus. — This  part  is  reproduced,  cl.  143. 

(/)  Proviso  as  to  Tolls  cmd  Dues. — This  part  is  reproduced,  cl.  131. 

(gr.)  Borough  Rate. — This  part  is  reproduced,  cL  144. 

Qi.)  Application  of  Borough  Ro;te. — This  part  is  reproduced,  cL  148. 

(^.)  Watch  Rate. — This  part  is  reproduced,  cL  196. 
[61.]  a  2 
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A.D.  1882.  {k)  Two  hurled  Yards  limit. — ^This  part  is  gone;  G.W,R.  Co.  v.  Tovya 
Council  of  MaidenAead,  11  C.B.,  N.S.  653. 

(I.)  Proviso  against  New  Liability. — This  part  is  reproduced,  cl.  225. 

Sect.  93. — Accoumts  and  Avdit. — ^This  is  reproduced,  els.  26,  27,  28,  231. 

Sects.  94-97. — Sales,  Leases,  and  other  dealvngs  with  Land, — These  are 
reproduced,  els.  109,  110,  111,  234,  Sect.  97  is  already  repealed,  Statute  Law 
Revision  Act,  1874. 

Sed.  98. — Borough  Justices. — This  is  reproduced,  els.  155,  156. 

Sect.  99. — Stipendiary  Magistrai^. — This  is  reproduced,  cl.  160 

Sed.  100. — Justices  Room. — This  is  reproduced,  cl.  159. 

Sect.  101. — Justices ;  Sv/rrmwnses. — ^This  is  reproduced,  cla  156, 157,  221. 

Sect.  102. — Justices  Clerk. — This  is  reproduced,  cl.  1 58,  except  the  proviso, 
which  is  already  repealed,  1861,  s.  5. 

Sect  103. — Borough  Quarter  Sessions;  Recorder;  Clerk  of  Peace. — The 
reference  to  the  borough  gaol  is  not  reproduced,  regard  being  had  to  the 
Prison  Act,  1877.  The  last  two  provisoes  are  already  i-epealed.  Statute  Law 
Revision  Act,  1874.     The  residue  is  reproduced,  els.  161,  162,  163. 

Sect.  104. — Oa^hs  and  Declarations  of  Justices  and  Reco7'der. — This  is 
reproduced,  els.  156,  162. 

Sects.  105,  lOQ.—Cowrt  of  Quarter  Sessions. — ^These  are  reproduced,  els.  164, 
166. 

Sect.  107. — Abolition  of  Antient  Criminal  Jurisdiction  and  other  Fran- 
chises.— This  is  already  repealed  in  part.  Statute  Law  Revision  Act,  1874. 
The  residue  need  not  be  reproduced,  its  eflect  being  saved,  cl.  258. 

Sect.  108. — Ad/ndraMy  Jurisdiction. — ^This  is  reproduced  in  part,  cl.  253. 
The  residue  need  not  be  reproduced,  its  effect  being  saved,  cl.  258. 

Sect.  109. — Offences  committed  in  Cov/nties  of  Towns. — The  first  part,  being 
a  repeal,  is  omitted  as  spent.  The  provision  as  to  Berwick  is  superseded, 
1836b,  s.  65  which  is  saved  from  the  repeal  in  this  Bill.  The  residue  of  the 
section  is  reproduced,  cl.  187. 

Sect  110. — Borough  Offences. — This  is  already  repealed,  Statute  Law  Re- 
vision Act,  1874. 

Sect  111. — County  Justices. — This  is  reproduced,  cl.  153. 

Sect  112. — Exefmptions  from  Cov/tity  Rate. — ^This  is  reproduced,  els.  149, 
16L 

Sect.  113. — Prosecutions  at  Assizes. — This  is  reproduced,  cl.  168. 

Sect.  114. — Borough  Prisoners  at  Assizes. — ^This  is  reproduced,  cl.  150.  The 
proviso  respecting  gaol  contracts  is  not  reproduced,  as  being  inoperative  since 
the  Prison  Act,  1877. 

Sects.  115, 116. — OojoIs. — ^These  are  already  repealed  by  the  Prison  Act, 
1865. 

Sect  117. — Contribution  for  general  County  Purposes. — This  is  reproduced, 
els.  151,  152. 

Sects.  118,  119. — Borough  Civil  Cov/rts. — These  are  reproduced,  els.  174  to 
184. 
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Sect  120. — Existing  Suits, — This  is  already  repealed,  Statute  Law  Revision    A.D.  1882. 
Act,  1874.  

Sect  121. — Juries. — This  is  reproduced,  cl.  185.  i 

Sects.  122, 123. — Juries. — These  are  already  repealed,  Statute  Law  Revision 
Act,  1875. 

Sect.  124. — Fees. — As  far  as  this  relates  to  the  clerk  to  justices,  it  is  not 
reproduced,  being  considered  to  be  no  longer  operative,  regard  being  had  to 
other  enactments,  especially — 

Jervis's  Act,  c.  43.  s.  30. 

14  &  15  Vict.  c.  65. 

40  &  41  Vict.  c.  43.,  Justices*  Clerks  Act,  1877. 

The  residue  of  this  section  is  reproduced,  els.  163,  177. 

Sect  125.— TaUes  of  Fees.— This  is  reproduced,  cl.  232. 

Sect.  126. — Applica/tion  of  Penalties. — This  is  reproduced,  cl.  219. 

Sects.  127-132. — Summary  Jurisdiction. — These  are  reproduced,  Part  XIJ., 
with  variations  adapting  them  to  modern  procedure  as  regulated  by  the 
Summary  Jurisdiction  Acts.  Sect  128  is  already  repealed  in  part  (the  proviso 
as  io  competency  of  witnesses),  Statute  Law  Revision  Act,  1874.  The  last 
provision  of  sect  128  (non-disqualification  of  justices)  is  reproduced,  cL  157. 

Sect.  133. — Protection  of  Persons  acti/ng  under  Act. — This  is  reproduced, 
cl.  224,  with  variations  adapting  it  to  modem  procedure. 

Sects.  134, 135. — Cimque  Ports. — These  are  reproduced,  cl.  246. 

Sect.  136. — Louth. — This  section  is  not  reproduced,  special  provision  for  this 
borough  being  no  longer  requisite. 

Sect.  137. — Universities  of  Oxford  and  Oambridgc-^This  is  reproduced, 
cl.  255. 

Sect.  138. —  Cathedrals;  University  of  Durham.  —  This  is  reproduced, 
els.  255,  256. 

Sect  139.— Advowsons. — This  is  reproduced,  cL  123. 

Sects.  140,  141. — These  are  already  repealed,  Statute  Law  Revision  Act, 
1874. 

Sect  142. — Interpretation.*— This  is  reproduced,  els.  7,  74. 

Sect.  1 43  and  last — Amendment  of  Act. — This  is  already  repealed.  Statute 
Law  Revision  Act,  1874. 

Sdcedules  A.  and  B. — Names. — ^These  schedules  named  the  boroughs  to 
which  the  Municipal  Corporatiojis  Act,  1835,  immediately  applied.  The 
list  is  not  reproduced,  being  unnecessary,  and  the  effect  of  the  application  of 
the  Act  to  the  boroughs  named  being  continued,  els,  6,  248. 

Schedule  A.  named  the  boroughs  which  were  to  have  a  sepaiute  commission 
of  the  peace.  A  provision  of  this  kind  is  not  reproduced,  but  as  one  of  the 
boroughs  named  has  not  yet  a  separate  commission  of  the  peace,  a  saving  to 
meet  that  case  is  inserted,  cl.  248  (4). 

These  schedules  also  related  to  boundaries.  As  regards  some  of  the  boroughs 
named,  the  parliamentary  boundaries  were  to  be  also  the  municipal  boundaries 
until  altered  by  Parliament ;  as  regards  the  rest,  the  existing  municipal 
boundaries  were  to  continue  until  altered  by  Parliament.  This  distinction 
is  not  reproduced,  the  boundaries  of  the  several  boroughs  not  being  matters  of 
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A.D.  1882.  a  public  nature,  and  the  prescribed  boundaries  having  been  in  many  instances 
altered  since  1835.  The  now  existing  boundaries  will  continue  unaffected  by 
«  the  Bill,  under  els.  226,  248.    • 

These  schedules  also  prescribed  the  numbers  of  wards,  aldermen,  and  coun- 
cillors for  the  boroughs  samed.  This  is  not  reproduced,  as  these  are  not 
matters  of  a  public  nature^  and  in  many  instances  alterations  have  been  made 
since  1835.  The  now  existing  arrangements  in  these  respects  will  continue 
unaffected  by  the  Bill,  imder  cl.  248. 

Sched.  C, — Na/me8  of  Counties  of  Tonma  and  Cities, — This  is  reproduced, 
Sixth  Schedule. 

Sched.  D. — Forms  relatvng  to  ElectUyiis. — These  are  reproduced.  Eighth 
Sched.,  Part  II. 

Scked.  E. — Local  Acts  of  Pa/rUament — This  is  already  repealed,  Statute 
Law  Bevision  Act,  1874. 


1836. 

IvOWSOTi 

Sect.  26. — Ecclesiastical  Comrrdssioners. — This  is  reproduced,  cl.  123. 


^  ^J  ^'^'  ^'  Ad/vowsons, 

c.  77. 


1836. 

6  &7  Will. 4.  Bouvdaries. 

c.  103. 

Sect,  1. — Reduction  of  Boundaries. — The  first  part,  being  a  repeal,  and  the 
last  proviso  are  spent.  The  effect  of  the  residue  is  preserved  by  the  Bill,  els. 
226,  248. 

Sect  2. — Sv/aderlamd. — This  is  not  reproduced,  being  of  a  local  nature,  and 
its  effect,  as  far  as  it  may  be  still  operative,  being  preserved,  els.  226,  248. 

Sect.  3. — Division  into  Wards. — This  falls  with  sect.  1. 

Sect.  4, — Saving  for  Local  Poor  Acts. — This  is  reproduced,  cL  249. 

Sect.  5. — Lcmd  a/ad  Assessed,  Taaoes. — This  is  reproduced,  d.  226  (5). 

Sect.  6. — Berwick. — This  has  no  relation  to  municipal  matters,  and  is  local, 
and  is  therefore  left  imrepealed  by  the  Bill. 


1836. 

1  &  7  Will.  4.  Borouqh  Fund  cmd  MisceUaneovs. 

c.  104.  ^ 

Sect.  1. — New  Securities  for  Old  Debts. — This  is  reproduced,  d.  132  (2). 

Sect.  2. — Powers  over  Land. — This  is  reproduced,  els.  109, 110. 

Sect.  3. — Proceeds  of  Sales  of  Advowsons. — This  is  reproduced,  cl.  123  (3). 

Sect  4. — Rates, — This  is  spent. 

Sect.  5. — Borough  Rate  amd  Watch  Rate. — This  is  reproduced,  els.  147,  198. 

Sect  6. — Evidence. — This  is  not  reproduced,  being  imnecessary,  regard  being 
had  to  the  general  law. 

Sect  7. — Penalties  for  OjCting  in  Corporate  O^Ues, — This  is  reproduced, 
cl.  42  (2). 
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Sect.  8. — Bedgnation  or  Non-acceptance  of  Office. — ^This  is  reproduced,  cL  37.  A.D.  1882. 
Sect.  9. —  Eosemption  from  Tolls, — This  is  reproduced  cl.  207  (3). 
Sect*  10. — Accownts. — This  is  reproduced,  cl.  29. 


1836. 

Ad/rwmistration  of  Justice.  ^^l  ^^^^'  ^' 

•^  0.  105. 

Sects.  1,  2. — Prisoners. — These  are  abeady  repealed,  Prison  Act,  1866,  s,  73. 

Sect.  3. — Oaths. — ^This  is  reproduced,  cl.  237. 

Sect.  4. — Mayor. — This  is  reproduced,  cL  15  (2). 

Sect.  5. — Sheriff. — This  is  reproduced,  cl.  169. 

Sect.  6. — Depviy  Coroner. — ^This  is  reproduced,  cl.  171. 

Sect.  7. — Courts  of  Bequest  or  Conscience. — ^This  is  not  reproduced,  such 
courts  being  obsolete. 

Sect.  8. — Local  Acts. — The  first  part  down  to  the  provisoes  is  reproduced, 
cl.  139.  The  first  proviso  is  not  reproduced,  being  spent.  The  last  proviso 
(relating  to  the  recorder)  is  reproduced,  cL  164  (4). 

Sect.  9. — Borough  Cvvil  Courts. — This  is  reproduced,  els,  174,  179,  181. 

Sects.  10,  11. — Cinque  Ports. — These  are  reproduced,  cl.  246. 

Sect.  12. — Cambridge. — ^This  is  reproduced,  cL  247. 


1887. 

General.  l^>^:^'Si 

1  Vict  c.  78. 

Sect.  1. — Elections. — ^The  first  provision  is  reproduced,  cl.  43  (2).  The  rest 
is  not  reproduced,  being  spent. 

Sect.  2. — ^This  is  already  repealed,  Statute  Law  Revision  Act,  1874. 

Sect.  3. — Assessors. — This  is  not  reproduced,  these  assessors  being  abolished. 

Sect.  4. — Bemsmg  Assessors. — This  is  reproduced,  els.  30,  63. 

Sect.  5. — Burgess  Boll — This  is  reproduced,  cL  43  (3). 

Sect.  6. — Burgess  Boll. — This  is  reproduced,  cl.  72  (2). 

Sect.  7. — Faikure  as  to  Burgess  Boll. — This  is  already  repealed  in  part. 
Statute  Law  Revision  Act,  1874.     The  residue  is  not  reproduced,  being  spent. 

Sects.  8,  9. — Bali/ng  of  Predecessor. — These  are  reproduced,  cL  32. 

Sect.  10. — ^This  is  already  repealed.  Statute  Law  Revision  Act,  1874, 

Sect.  11. — Casual  Vacancies  among  Covmdllors. — This  is  already  repealed 
in  part,  Statute  Law  Revision  Act,  1874.  The  residue  is  reproduced,  cL  41 
(2). 

Sects.  12,  13. — ^These  are  already  repealed.  Statute  Law  Revision  Act,  1874. 

Sect.  14. — Aldermen. — This  is  reproduced,  cl.  61. 

Sect.  15. — CotmcUlors. — This  is  reproduced,  cL  12. 

Sect.  16. — Svhstitute  for  Alderma/n. — This  is  reproduced,  cl.  68. 

Sect.  17. — Deputy  of  Assessor. — This  is  reproduced,  cL  30. 
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A.D.  1882.        Sect.  18.— Close  o/PoM.— This  is  reproduced,  cL  59. 

Sects.  19,  20. — ^These  are  already  repealed,  Statute  Law  Revision  Act,  1874. 

Sect.  21. — Actions. — This  is  not  reproduced,  being  spent. 

Sect.  22. — Inspection  and  Copies. — ^This  is  reproduced,  cl.  231. 

Sect.  23. — Quo  Warranto. — ^This  is  reproduced,  cl.  223. 

Sect.  24. — Mandam,usfoT  Bv/rgess. — This  is  reproduced,  cl.  49. 

Sects.  25,  26. — Election  failing  or  void. — This  is  reproduced,  els.  71 ,  228. 

Sect.  27. — This  is  already  repealed,  Statute  Law  Revision  Act,  1874. 

Sect.  28. — Pre-eodsting  Debt. — This  is  reproduced,  cL  132. 

Sect.  29. — This  is  already  repealed,  Statute  Law  Revision  Act,  1874. 

Sect.  30. — County  Justices. — ^This  is  reproduced,  cl.  188. 

Sect.  31. — Borough  Justices. — This  is  reproduced,  cl.  157,  except  the  pro- 
viso as  to  the  gaol,  which  is  now  inappropriate. 

Sects.  32,  33,  34,  35. — Borough  Civil  Courts.  —  These  are  reproduced, 
els.  174,  183.  The  reference  in  sect.  33  to  the  case  of  the  recorder  being 
assessor  is  not  reproduced,  being  made  unnecessary  by  sect.  34,  and  the  effect 
of  that  section  being  preserved,  cl.  182.  The  reference  in  sect.  35  to  courts  of 
request  and  conscience  is  not  reproduced,  such  courts  being  obsolete. 

Sect.  36. — Juries. — ^This  is  reproduced,  cl.  185. 

Sects.  37,  38. — These  are  already  repealed,  Prison  Act,  1865,  s.  73. 

Sect.  39. — Borough  Oaols. — This  is  not  reproduced,  being  no  longer  neces- 
sary, regard  being  had  to  the  Prison  Acts. 

Sect.  40. — Land. — ^This  is  reproduced,  cl.  106,  except  as  to  a  gaol  or  house 
of  correction. 

Sect  41. — CowKvty  Gaols  and  other  Property. — ^This  is  reproduced,  cl.  226. 

Sect.  42. — Borough  Debtors  and  Pi^oners  i/n,  Contempt. — This  is  not  re- 
produced, being  inapplicable,  regard  being  had  to  the  Prison  Acts. 

Sect.  43. — Accoum^. — ^This  is  reproduced,  cl.  29. 

Sect.  44. — Orders  for  Money. — This  is  reproduced,  cl.  23. 

Sects.  45-48. — Corporate  Stock. — These  are  reproduced,  cL  119. 

Sect.  49. — ^This  is  already  repealed,  Municipal  Corporation  (New  Charters) 
Act,  1877. 

Sect.  50. — CouMty  Quarter  Sessions  and  Justices. — ^The  effect  of  this  is 
preserved,  cl.  258. 

1837. 

7  Will.  4.  &  Borough  and  Watch  Rate. 

I  Vict.  c.  81.         g^^^  1.— Borough  or  Watch  Bate.— This  is  reproduced,  els.  145,  196  (4). 
Sects.  2,  3. — These  are  already  repealed.  Statute  Law  Revision  Act,  1874. 


e.31. 


1838. 

i&2Vict.  Ben^ces. 

Sect.  1. — Sale  of  Advowsons. — ^This  is  reproduced,  cL  123. 

Sects.  2,  3,  4. — Rights  and  Powers  as  to  Benefices. — These  are  reproduced, 

cl.  122. 

Sect  5. — This  is  already  repealed.  Statute  Law  Revision  Act,  1874  (No.  2). 
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1838.  A.D.  1882. 

Freemen.  i  &1»  Vict. 

c  85. 

This  Act,  which  relates  to  stamp  duty,  is  reproduced,  el.  208  (2). 


1839. 

mgh  Cc 
This  Act  is  reproduced,  els.  179,  181,  182 


Borough  Courts.  2  &  a  Vict 

c27. 


1839. 

Watch  Rate.  2&3Vict. 

This  Act  is  reproduced,  cl.  187.  It  is  a  question  whether  or  not  this  Act 
extends  the  liability  to  watch  rate  to  all  boroughs  within  the  Act  of  1835  ; 
cl.  196  leaves  this  question  open. 


c.  28. 


1840. 

Watch  Rate. 

3  &  4  Vict. 

The  limitation  on  amount  in  this  Act  is  already  repealed,  22  &  23  Vict.  c.  28. 
c.  32.  s.  5.    The  residue  of  the  Act  is  reproduced,  cl.  196. 


1841. 

Rating. 

This  Act  is  abeady  repealed  in  part,  39  &  40  Vict.  c.  61.  s.  30.     The  4  &  5  Vict, 
residue  is  not  reproduced,  as  being  no  longer  necessary,  regard  being  had  to  ^'  *®' 
the  present  law  of  rating,  as  established  in — 

Jones  V.  Mersey  Docks  Board,  11  H.L.C*  443. 

Mayor  of  Lincoln  v.  Holmes  Common,  L.B.,  2  Q.B.  482. 

Queen  v.  Mayor  of  Oldham,  L.R.,  3  Q.B.  474. 


1843. 

Elections  and  other  Matters. 


Sect.  1.— Validation  of  Elections.— TlAs  is  reproduced,  els.  74,  223.  ^  ^^^  ^'®** 

Sects.  2,  3,  4. — These  are  already  repealed.  Statute  Law  Revision  Act,  1874. 

(No.  2.) 
Sect.  5. — Mandanms  and  Quo  Warranto. — This  is  reproduced,  cl.  223. 
Sect.  6. — Treasurer. — ^This  is  reproduced,  cl.  18. 

Sect.  7. — This  is  ah-eady  repealed.  Statute  Law  Revision  Act,  1874.  (No.  2.) 
Sect.  8. — Deputy  Recorder. — ^This  is  reproduced,  cl.  165. 
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A.D.  1882.  1846. 

8  &  9  Vick.  Watch  Rate. 
c.  110. 

Except  as  regards  a  separate  watch  rate,  this  Act  is  already  repealed. 

Statute  Law  Revision  Act,  1875  ;  as  far  as  it  is  in  force  it  is  reproduced, 

cl.  197. 


1848. 

I  of  III 
This  Act  is  not  reproduced,  its  effect  being  preserved  by  els.  226,  248,  258, 


11  &  12  Vict.  Confirmation  of  Incorporatwns, 

c.  98, 


1849. 

12  &  18  Vict  itaUs. 

C.  65. 


This  Act  is  already  repealed  in  part  (ss.  6,  7),  Statute  Law  Revision  Act, 
1875 ;  as  fer  as  it  relates  to  boroughs,  and  is  in  force,  it  is  reproduced,  cl  146. 


1849. 

^^82  ^^  ^*^*  Oontribaiion  to  County, 

Sect,  1. — Oaola. — This  section  alone  is  repealed,  and  it  is  not  reproduced, 
being  unnecessary,  regard  being  had  to  the  general  law  of  prisons. 


1850. 

^^4^  ^^  ^^^  I'^<^orporationSn 

Sects.  1,  2. — Confirmation  of  Chartere. — These  are  not  reproduced,  their 
effect  being  preserved  by  els.  226,  248,  258. 

Sect  3. — Expenses  of  new  Charters. — This  is  reproduced,  cL  141,  and  Fifth 
Schedule,  Part  IL 


1850. 

J3&i4Vict.  Bridges. 

This  Act  is  reproduced,  cl.  120.    (The  effect  of  sect  6  is  doubtful.) 


1850. 

18  &  14  Vict.  Justices. 

0.9h 

Sect.  9  alone  is  repealed  by  the  Bill,  and  is  reproduced,  cL  157.    The  rest 
of  the  Act  belongs  to  the  law  of  prisons. 
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1850.  A.D.  1882. 

Poor  Law,  is  &"i4Vict. 

Sect.  10  alone  relates  to  boroughH,  and  is  repealed  by  the  Bill ;  and  is 

reproduced,  d.  146. 


0.  101. 


1853. 


General  16  &  17  Vict. 

c.  79. 

Sect  l.—ShoH  Title. 

Sect  2. — Application  of  Acts. — This  is  not  reproduced. 

As  far  as  it  relates  to  now  existing  boroughs  and  now  existing  Acts  it  is 
not  wanted,  as  the  Bill  consolidates  those  Acts,  and  applies  them,  as  required. 

As  far  as  it  relates  to  now  existing  boroughs  and  future  Acts  it  is  objec- 
tionable, as  future  Acts  should  provide  for  their  own  application,  if  they  are 
intended  to  affect  now  existing  boroughs. 

As  far  as  it  relates  to  future  boroughs  and  either  now  existing  Acts  or 
future  Acts  it  is  sufficiently  met  by  Part  XI. 

Whether  it  does  affect  future  boroughs  is  doubtful,  on  the  words  of  the  Act 
and  the  observations  of  Crompton,  J.,  7  E.  &  B.  257. 

Sects.  3,  4. — Pending  Matters. — ^These  are  not  reproduced,  being  spent. 

Sects.  5,  6. — These  are  ah-eady  repealed,  Weights  and  Measures  Act,  1878  ; 
Statute  Law  Revision  Act,  1875. 

Sects.  7,  8. — Deputy  Mayor. — These  are  reproduced,  cL  16. 

Sect  9. — Election  of  Mayor. — ^This  is  reproduced,  cl.  67. 

Sect.  10. — Ward  Elections. — ^This  is  reproduced,  cl.  68  (2). 

Sect.  11. — Casv/xl  Va^candes. — This  is  reproduced,  cl.  67. 
'    Sect.  12. — Wa/rd  Assessors. — This  is  not  reproduced,  being  unnecessary  in 
consequence  of  the  abolition  of  ward  assessors. 

Sect.  13. — Election  of  Alderraen. — ^This  is  reproduced,  cl.  61. 

Sect.  1 4. — Overseers. — ^This  is  reproduced,  cl.  236. 

Sect.  15.— 'Extent. — ^This  is  reproduced,  cl.  6. 


1853. 

Charitable  Trusts.  16  &  17  vict. 

Section  65  alone  relates  to  municipal  corporations,  and  is  repealed  by  the 
Bill,  and  is  reproduced,  oL  134  (2), 


1857. 

General.  20  &  21  Vict. 

0.  50. 

Sects.  1-4.  —  Tramsf&r  of  P(ywers.  —  These  are  reproduced,  (Aa.  137,  255, 
258. 
Sect  5. — derh  of  Peace. — This  is  reproduced,  cl.  220. 
Sect  6. — Parish  Bv/rgess  Lists. — ^This  is  reproduced,  cL  72  (1). 
[61.]  b  2 
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A.D,  1882.        Sect.  7.— Burgess  List.— This  is  reproduced,  cl  45  (2). 
Sect.  8. — Constrtu:tion. — This  is  formal 


1858. 

21  &  S2  Vict.  Mv/rddpaZ  Frcmchise. 

c.  43. 

This  Act  is  not  reproduced^  as  being  no  longer  necessary,  regard  being  had 
to  cl.  34«  of  the  Bill  and  to  the  genend  law,  especially  the  Poor  Rate  Assess- 
ment and  Collection  Act,  1869. 


1859. 

22  Vict.  c.  85.  Munidpcd  Elections. 

Sects.  1,  2,  3. — Wards, — These  are  reproduced,  cl.  31. 

Sects.  4-7. — These  are  already  repealed,  1871,  fi.  2  ;  1875,  s.  12  (in  terms, 
temporary). 

Sect  8. — Ncymvnation  and  Election. — ^This  is  reproduced,  els.  57,  58. 
Sects.  9-14. — These  are  already  repealed,  1872,  s.  29. 
Sects.  15,  16. — Short  Title  and  Extent. — Unnecessary. 


1859. 

22  &  23  Vict.  Watck  Rate. 

C.32. 

Sections  5,  6  are  the  only  parts  of  this  Act  repealed  by  the  Bill,  as  they 
alone  relate  to  boroughs. 
Section  5  is  spent. 
Section  6  is  reproduced,  cl.  196  (3). 


1861. 

24  &  25  Vict.  General 

""'  ^*'  Sect  1.— Short  TUle. 

Sect.  2. — Mayor  as  JvMice. — ^This  is  reproduced,  els.  154  (2),  255  (2). 

Sect  3. — Borough  Justices. — ^This  is  reproduced,  d.  156  (3). 

Sect.  4. — Licensing. — This  is  reproduced,  cL  244. 

Sect.  5. — Clerh  of  Justices. — This  is  reproduced,  cl.  158. 

Sect.  6. — ^This  is  already  repealed,  Weights  and  Measures  Act,  1878. 

Sect  7. — Manchester  Stipendiary  Act. — ^The  effect   of  this  is  preserved, 
cl.  249. 

Sect.  8. — Construction. — This  is  formal. 
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1868.  ^^*  1®®2. 

This  Act  is  reproduced,  d.  243. 


Electors  in  Diafromchised  Boroughs,  si  &  »8  Vict 


1869. 

This  Act  is  reproduced,  d.  174, 


B(mmgh  Civil  Cov/rts.  l^^^^^  ^'"^ 


1869  A. 

Mv/nidpal  Elections.  ^^  *  ^^  Vicu 

Sect.  1. — Qmlification  of  Burgeasee. — This  is  reproduced,  els.  9,  32,  229, 
Sect  2. — Existimg  RoU. — This  is  spent 

Sect  3. — Residence  wiiMn  15  milea. — This  is  reproduced,  els.  11,  60. 
Sect.  4. — Division  irUo  Wards. — This  is  reproduced,  d.  31  (9). 
Sect.  5. — DisquaUfieations. — This  is  reproduced,  d,  12. 
Sects.  6,  7. — ^These  are  already  repealed,  1875,  s.  12  (teraponuy,  in  terms). 
Sect.  8. — Ward  Assessors. — ^This  is  not  reproduced,  ward  assessors  having 
been  abolished. 

Sect.  9. — Females. — ^This  is  reproduced,  cl.  64. 

Sects.  10, 11. — Construction;  Extent. — These  are  unnecessary. 


1869. 

Debtors.  82&s8Vict. 

c.  62. 

Of  this  Act  section  21  alone  relates  to  municipal  corporations,  and  is  re- 
pealed by  the  Bill ;  it  is  reproduced,  cl.  40. 


34  &  dS  Vict 
c.  67. 


1872. 

Ballot  35  &  36  Vict 

c.  38. 

Of  this  Act  sections  20,  21  alone  are  repealed. 

Section  20  is  reproduced,  cl.  59. 

Section  21  abolishes  ward  assessors  ;  its  effect  is  preserved,  d.  258. 


1871. 

Wards. 

This  Act 

is  reproduced, 

cl. 

31 

(4,  5,  6). 
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AJ).  1882.  1872. 

86  &  86  ^ct.  Mvmcipal  Elections. 

c.  60.  ^ 

This  Act  is  reproduced.  Part  IV. 


1873. 

86  &  87  Vict.  Evidence. 

0.83* 

This  Act  is  reproduced,  els.  22,  26,  233. 


1874. 

37  &  38  ^ct.  •        Worhmg  Men's  DwMmgs. 

C  59. 

This  Act  is  reproduced,  cL  112. 


1875. 

38  &  39  Vict  Municipal  Elections. 

c.  40. 

Sects.  1,  2. — NomincUions. — These  are  reproduced,  els.  55,  66,  67,  75. 

Sect.  3. — Offijcera  to  take  Poll, — This  is  reproduced,  d.  59  (1). 

Sect.  4. — Modifications  of  Ballot  Act. — ^This  is  reproduced,  cl.  59  (1). 

Sect.  6. — Persona  entitled  to  Vote. — ^This  is  reproduced,  cl.  52. 

Sect  6. — Poll  for  Auditors  and  Assessors. — This  is  reproduced,  cl.  63. 

Sect.  7. — Withd/ravxd  of  Ccmdidate. — ^This  is  reproduced,  cL  56. 

Sect.  S. — Notices. — ^This  is  reproduced,  cL  66. 
•    Sect.  9. — Casual  Vacamcies. — ^Thia  is  reproduced,  cl.  67. 

Sect.  10. — Polling  Districts. — This  is  reproduced,  cl.  65. 

Sect.  11. — Compulation  of  Time. — ^This  is  reproduced,  cL  228. 

Sects.  12-14. — Repeal;  Construction;  Short  TiUe. — ^These  are  spent  or 
formal 

Sect.  15. — Duration  with  Ballot  Act. — ^This  is  reproduced,  cl.  77. 


1876. 

89  &  40  Vict.  Divided  Pa/rishes  and  Poor  Lorn. 

c.  61* 

Of  this  Act,  section  30  (Rating  of  Corporate  Property)  is  alone  repealed  by 
the  BilL  It  is  spent,  being  a  repeal  of  part  of  4  &  5  Vict,  c  48.  (which  Act  is 
repealed  wholly  by  the  Bill). 


1877. 

40  &  41  Viot.  Nefw  Charters. 

c.  80. 

This  Act  is  reproduced,  Pari  XL,  as  far  as  it  is  now  operative. 
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1878.  A.IXW82. 

ParUmnentary  a/nd  MvmAdpal  Registration, 
Three  sections  only  are  repealed  by  the  BilL 
Sect,  20. — Assessors. — ^This  is  reproduced,  cL  30. 
Sect.  34. — Burgess  or  Ward  Toll. — ^This  is  reproduced,  cL  56. 
Sect  41. — Mistake. — ^This  is  reproduced,  cL  73. 


41  &  48  Vict. 
0.26. 


EiBST  Schedule,  Part  II.— JSnactments  repealed  only  as  to 
Boroughs  within  this  Act. 

1275.  SEdw.  l.cc 

81 

These  two  chapters  are  obsolete,  as  far  as  they  are  proposed  to  be  repealed. 


1391. 

Mortmain,  X5  Ri©,  2.  c.  5* 

This  chapter  is  virtually  repealed  by  the  enactments  which  are  reproduced, 
da  106, 108. 


1555. 

Borough  amd  County  Commissions.  2  &  8  PhiL  & 

This  Act,  to  the  extent  of  its  repeal  by  the  Bill,  is  reproduced,  cl.  186.  ^^'  ^  ^^' 


1610. 

Protection  against  Actions.  7  jag.  i.e. 6. 

This  Act  is  virtually  repealed  or  superseded,  as  regards  boroughs  within 
the  Bill,  1835,  s.  133,  which  is  reproduced,  cl.  224. 


1623. 

Protection  agamist  Actions.  21  Jas.  1.  c  12. 

This  Act  falls  with  the  last  preceding. 


1723. 

Elections.  ,, «     ,     ^ 

11  Geo.  1*  C.4. 

This  Act,  to  the  extent  of  its  repeal  by  the  Bill,  is  reproduced,  cl.  71. 


1772. 

Freemen.  ,^ «    . 

IS  Geo.  8. 

As  regards  boroughs  within  the  Bill ;— as  to  inspection,  this  Act  is  repro- 
duced, cl.  231  (6) ;  as  to  the  residue,  it  is  not  reproduced ;  its  effect  being 
only  to  provide  for  costs,  it  is  unnecessary,  regard  being  had  to  the  general 
law. 


Digitized  by 


Google 


xvi  Mmic^al  Corporations.  [45  Vict.] 

A.D.  1882.  1792, 

32Geo.8.c58.  Qiw  Warrtmto. 

This  Act,  to  the  extent  of  its  repeal  by  the  Bill,  is  reproduced  as  far  as 
required,  els.  223,  231  (6). 


1815. 

55Geo.3.c.5i.  Cov/rUy  Rotes. 

As  regards  boroughs  within  the  Bill,  this   Act  is  reproduced    as  far  as 
required,  cl.  144. 


1817. 

57  Geo.3. C.91.  Qi^j^  ^f  ^  p^j^^ 

As  regards  boroughs  within  the  Bill  this  Act  is  superseded  by  s.  124  of  the 
Act  of  1835,  which  is  reproduced,  cl.  163. 


1882. 

2  &  8  Will.  4.  C(yi*porate  Property, 

As  regards  boroughs  within  the  Bill,  this  Act  is  reproduced,  d.  1 25. 


1883. 

a  &  4  Wiu.  4.  Days. 

C.  31. 

As  regards  boroughs  within  the  Bill,  this  Act  is  reproduced,  cL  228. 


1884. 

4  &  5  Will.  4.  Admirmtration  of  Justice. 

c.  27. 

As  regards  boroughs  within  the  Bill,  tins  Act  is  virtually  repealed  or  super- 
seded by  the  Act  of  1835,  and  is  reproduced,  as  fisu*  as  requisite.  Part  YIII.  of 
the  Bill. 


1837. 

7  wiu.  4.  &  Qiw/rter  Sessions. 

X  Vict,  c  19 

Sections  4  and  5  are  already  repealed,  Statute  Law  Revision  Act,  1874,  and 
the  residue  of  the  Act,  as  fer  as  it  relates  to  boroughs  within  the  Bill,  is 
reproduced,  cL  167. 


1842. 

5^gy.^  DisqvxdifUati^ms. 

c  104.  rpj^g  ^^^  jg  already  repealed  in  part  (ss.  3-6),  Statute  Law  Revision  Act, 

1874  (No.  2) ;  as  to  tiie  residue,  it  is  reproduced,  cl.  12,  as  regards  boroughs 

within  the  Bill 
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1852.  A.D.  1882. 

Disqualifications. 
This  Act  is  already  repealed  in  part,  Statute  Law  Revision  Act,  1875.    The  J5  &  i6  Vict, 
residue,  that  is,  parts  of  sects.  1  and  6,  is  reproduced,  cL  12,  as  regards  boroughs 
within  the  BilL 


1860. 

Corporate  Property  and  Liabilities. 

As  regards  boroughs  within  the  Bill,  this  Act  is  dealt  with  as  follows  :  28  &  24  Vict. 

Sects.  1-5,  7,  8. — Financial  Arrangements,  stibject  to  Treasury. — These 
are  reproduced,  els.  113,  114,  118,  234. 

Sects.  6, 10,1 1. — Transitory  Financial  Arrangerfients. — These  are  reproduced, 
els.  126,  127,  128. 

Sect.  9. — Notice  of  Application  to  Treasury. — This  is  reproduced,  cl.  234. 

Sect  12.  ^Corporation  Sanitary  Authority. — This  is  reproduced,  cL  143  (2). 

Sect.  13. — Savimg  foi^  Local  Acts. — ^This  is  reproduced,  cl.  249. 

Sects.  14,  15. — Extent  and  Short  Title. — Unnecessary  and  formal. 


1860. 

Local  Taxation  Returns. 
So  much  of  this  Act  as  is  repealed  is  reproduced,  cl.  29.  ^s  &  24  Vict. 

c.  51. 


1860. 

Lands  Clauses. 


23  &  24  Vict. 

Sect  6. — Purchase  of  Larvd. — This  section  alone  is  repealed  by  the  Bill,  and  ©•  loe. 
it  is  reproduced,  cL  108  (2).,  as  regards  boroughs  within  the  BilL 


1875. 

Public  Works  Loans. 


38  &  89  Vict. 

Sect  40. — Borrowimg  by  Municipal  Corporation. — This  section  alone  is  c-  89. 
repealed  (in  part)  by  the  Bill,  and  it  is  reproduced,  cl.  121,  as  regards  boroughs 
within  the  Bill. 


1876. 

Substituted  Enactments.  89  &  io  v»ct. 

Sect.  3. — Larceny. — ^This  section  alone  is  repealed  by  the  Bill,  and  it  is    * 
reproduced,  cl.  118,  as  regards  boroughs  within  the  BiU. 


1877. 

Quarter  Sessions.  40  &  4i  vict. 

This  Act,  as  far  as  it  relates  to  boroughs  within  the  Bill,  is  reproduced,  ^'  ^^' 
d.  167. 

[61.]  c 
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A.D.  1882.  1877. 

40  ftTTvict.  Local  Taaation  Returns. 

So  much  of  this  Act  as  is  repealed  is  reproduced,  d.  21. 


c.  ei 


1879. 

42  &  48  Vict.  AdulteratioTu 

0*  oU. 


t  8. — This  section  alone  is  repealed  by  the  Bill,  and  it  is  reproduced 
cl.  151,  as  regards  boroughs  within  the  Bill. 


1880. 

Property  Qiialificaiion. 
43  Vict  c  17.        This  is  reproduced,  clauses  11,  40. 


The  Ninth  Schedule,  referred  to  in  clause  240,  enumerates 
Acts,  which,  though  they  do  not  relate  primarily  to  Municipal  Cor- 
porations, and  therefore  are  not  repealed  and  reproduced  by  the  Bill, 
yet  expressly  refer  to  the  Municipal  Corporations  Act  of  1835,  or 
some  Act  amending  it.  In  those  Acts,  a  reference  to  the  Bill  (when 
an  Act)  is  to  be  substituted. 

Clause  240  contains  general  words  which  will  cover  any  similar 
Act  happening  not  to  be  specified  in  the  Ninth  Schedule. 


The  following  enactments  are  more  or  less  remotely  connected 
with  the  subject  of  the  Bill,  but  do  not  come  within  its  scope,  and 
are  therefore  not  included  either  in  the  First  or  in  the  Ninth  Schedule. 
The  short  remarks  opposite  them  will  suflBciently  shew  the  reasons 
for  their  not  being  dealt  with  in  the  Bill  : 

19  Hen.  7.  c.  7.      -  -     This  Act  relates  to  byelaws  of  crafts  and  guilds. 

27  Hen.  8.  c.  24.    -  -     Sects.  5,  7,  17,  are  savings  for  boroughs  on  the 

restitution  of  various  rights  to  the  Crown. 

9  Anne  c.  25.         -  -     This  Act    relates  to  mandamus  and  quo  war- 

ranto for  offices,  but  belongs  to  civil  procedure 
generally. 

3  Geo.  3.  c.  15.       •  -     This  Act  relates  to  freemen,  but  only  in  con- 

nexion with  parliamentary  elections. 

9«  Oo     ^      »7i  fThose  Acts  confer  powers  on  quarter  sessions 

3.  c.  7  .     -  -  J      generally  in  relation  to  slaughter-houses  and 


57  Geo.  3.  c.  91. 


to  fees  of  clerks  of  the  peace. 
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>  These  Acts  relate  to  quarter  sessions  generally. 


7  &  8  Geo.  4,  c.  31.  -     Sect.  15  affects  boroughs,  but  only  in  connexion    A.D.  1882. 

with  remedies  against  the  hundred.  • 

4  &  5  Will.  4.  c.  76.  -     This  is  a  Poor  Law  Act. 

1  &  2  Vict  c.  4.     - 
6  &  6  Vict.  c.  38.  - 

8  &  9  Vict.  c.  18.  -  -     Lands   Clauses  Act   of  1845.    Sect,  15   affects 

boroughs. 

12  &  13  Vict.  c.  8.  -     This  Act  relates  to  the  appointment  of  over- 

seers of  the  poor. 

12  &  13  Vict  c.  18.  -     This  Act  relates  to  petty  sessions  generally. 

12  &  13  Vict.  c.  64.  -     This  is  a  Poor  Law  Act 

14  &  15  Vict.  c.  55.  -     Sect.  9  relates  to  the  remuneration  of  clerks  of 

the  peace  and  clerks  to  justices  generally. 

15  &  16  Vict  c.  38.  -     This  is  a  Poor  Law  Act 
21  &  22  Vict.  c.  73.             -     This    Act    relates    to   stipendiary  magistrates, 

justices,  and  quarter  sessions  generally. 

is  &  24  Vict.  c.  30.  -     This  Act  relates  to  the  providing  of  recreation 

grounds. 

25  &  26  Vict  c.  103.  -     This  Act  relates  to  union  assessments. 

3(^&  31  Vict  c.  115.  -     This  Act  relates  to  justices  of  the  peace  generally. 

32  &  33  Vict.  c.  34.  -     This    Act  relates    to     stipendiary  magistrates 

generally. 

32  &  33  Vict  c.  41.  -     This  Act  relates  to  poor  rates  generally. 

35  &  36  Vict  a  86.  This  Act  relates  to  local  courts  of  record  gene- 

rally. 

38  &  39  Vict  c  55.  -     Public  Health  Act     Sect  310  affects  boroughs, 

but  need  not  be  dealt  with  separately. 

38  &  39  Vict  c.  63.  -     Sale  of  Food  and  Drugs  Act 

40  &  41  Vict  c.  42.  -     This  is  a  Fisheries  Act 

40  &  41  Vict  c.  43.  -     This  Act  relates  to  clerks  of  justices  generally. 

41  &  42  Vict  c.  14.  -     This  is  a  Baths  and  Washhouses  Act 
41  &  42  Vict  c.  42.            -     This  is  a  Tithe  Act 


The  Bill  has  been  settled  with  reference  to  the  cases  decided  on 
the  existing  Acts,  (for  instance) : — 

CI.  9. — ^As  regards  the  words,  joint  or  several,  paragraph  (2.)  (6.)  is  framed 
with  reference  to  R  v.  (Mayor)  Exeter,  L.R.  4  Q.B.  114. 

CI.  1 1. — Paragraph  (2.)  (A.)  is  firamed  with  reference  to  Middleton  v.  Svmpaony 
5  C.P.D.  183. 

CI.  12. — ^Paragraph  (1.)  (6.)  keeps  up  the  distinction  shown  to  exist  by  Ex 
parte  Moleaworth,  L.R  7  Q.B.  209. 

CU.  15,  61,  62. — The  parts  [of  these  clauses  which  relate  to  outgoing  alder- 
men have  been  framed,  for  greater  certainty,  with  reference  to  R.  v,  McOowan, 
11  A.  &  E.  869. 

CI.  40. — This  clause,  as  regards  bankruptcy,  composition,  and  arrangement, 
is  framed  with  reference  to  Hardwick  v.  Brown,  L.R.  8  C.P.  406. 

CI.  46  (2.) — This  is  framed  with  reference  to  Budge  v.  Andrews,  3  C.P.D.  510. 

CI.  48  (2.) — Shall  (after  Court)  is  used  with  reference  to  B.  v.  {Mayor) 
Ha/ndch,  8  A.  &  E.  919. 
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A.D.  1882.        C2.  137. — ^This  clause  is  limited  to  Local  Acts,  with  reference  to  Swi/nford  v. 
Keble,  L.R  1  Q.B.  549. 

CI.  141  (4.) — This  saving  is  framed  with  reference  to  Arnold  v.  {Mayor) 
Oraveamd,  2  K  &  J.  574. 

Cl.  151. — The  opening  words  are  inserted  with  reference  to  JJ.  v.  New 
Windsor,  1  Q.B.D.  152,  and  K  v.  Monck,  2  Q.B.D.  544. 

CL  1 53  (2.) — ^The  words,  exerciseable  out  of  quarter  sessions,  are  inserted 
with  reference  to  iZ.  v.  Deane,  2  Q.B.  96. 

CL  224  (1.) — The  words  relating  to  alleged  neglect  or  default  are  inserted 
with  reference  to  R,  v.  Burrdl,  12  A.  &  E.  460. 

CI,  239. — This  is  extended,  with  reference  to  the  views  of  the  court  in 
Mather  v.  Brown,  1  C.P.D.  596. 

Third  Sdhedvle,  Part  ILy  Rvle  17. — This  is  inserted  with  reference  to 
R.  V.  Mayor  of  Cambridge,  1  Ell.  &  Ell.  210. 

Some  slight  alterations  are  proposed  by  the  Bill  on  matters  either 
of  mere  language  or  of  comparatively  unimportant  detail  (for 
instance) : 

(1.)  Some  new  designations  are  proposed,  as  being  either  more  distinctive 
or  more  appropriate  than  those  in  the  existing  Acts.  The  several  lists  out  Jf 
which  the  burgess  roll  is  made  up  are  called  the  parish  burgess  lists.  The 
assessoi-8,  whose  only  remaining  function  is  to  assist  the  mayor  in  revising 
the  electoral  lists,  are  called  revising  assessors.  The  auditors  are  distin- 
guished as  mayor's  auditor  and  elective  auditors.  The  barri.ster  appointed  to 
assist  the  recorder  is  called  assistant  recorder  instead  of  assistant  barrister. 
The  barrister  appointed  to  alter  the  boundaries  of  wards  is  called  a  commis- 
sioner, and  his  determination  is  called  a  scheme.  The  paid  borough  magis- 
trate is  called  stipendiary  magistrate  instead  of  police  magistrate.  The  room 
in  which  borough  justices  transact  their  busmess  is  called  justices  room  instead 
of  police  office. 

(2.)  Under  the  existing  law  it  is  not  quite  clear  whether  revising  assessors 
and  elective  auditors  are  re  eligible  ;  under  the  Bill  (cl.  38)  they  will  be  so. 

(3.)  The  office  of  ward  assessor  is  abolished  by  the  Ballot  Act,  and  accord- 
ingly would  revive  on  the  expiration  of  that  Act  ;  but  it  has  been  assumed 
in  the  Bill  that  the  abolition  was  intended  to  be  permanent. 

(4.)  The  terms  of  els.  145,  146,  relating  to  collection  of  borough  rates,  have 
been  modified  so  as  to  harmonize  better  with  the  general  law  of  rating  in  its 
present  form. 

(5.)  As  regards  the  Municipal  Corporation  (Bridges)  Act,  1850,  the  require- 
ment that  the  sum  to  be  borrowed  must  exceed  1502.  is  taken  away,  the 
machinery  of  borrowing  is  modernized,  and  the  form  of  mortgage  is  simplified 

(6.)  In  cl.  224,  relating  to  protection  of  persons  acting  under  the  Act, 
words  have  been  inseiied  extending  the  protection  to  cases  of  alleged  neglect 
or  default. 

(7.)  In  els.  59  (o),  90  (7),  95  (5),  and  the  Second  Schedule  6,  8,  10,  amend- 
ments are  made  to  meet  omitted  cases,  or  to  give  effect  to  the  obvious  intention. 
(As  regards  the  Second  Schedule,  reference  may  be  made  to  R.  v.  TliomaB^ 
8i\.&E.  190.) 


Digitized  by 


Google 


Municipal  Corporations  Bill. 


ARRANGEMENT  OF  CLAUSES. 


No. 


1 
2 
3 
4 
6 
6 
7 


Marginal  Note. 


Former  Enaetments.^ 


PART  I. 
Preliminary. 


Short  title. 

Division  of  Act  into  Parts. 

Extent  of  Act 

Commencement  of  Act. 

Repeal. 

Application  of  Act 

Interpretation  and  construction 


1835,  8.  142. 
1853,  s.  14. 
1878,  8.  4. 


10 
11 


PART  II. 
Constitution  and  Government  op  Borough. 
Corporate  Name, 
Name  of  municipal  corporation  -  -  j  1835,  s.  6, 


Burgesses. 


Qualification  of  burgess 


1835,  s.  13. 
1869a,  8.  1. 
1872,  s.  4. 
1878,8.7. 


Council;  Mayor y  Aldermen,  and  Councillors. 


Constitution  of  council 
Qualification  of  councillor 


1835,  ss.  6,  25. 
1835,  88.  25,  28. 
1869a,  a  3. 
43  Vict  c.  17. 


♦1835  =  5  &  6  Will  4.  c.  76. 
1886b=6  &  7  Will.  4.  c.  103. 
4836  « 6  &  7  Wm.  4.  c.  104. 
1836a«6  &  7  Will.  4.  c.  105. 
1837 » 7  Will.  4.  &  1  Vict  c.  78. 
1887A-7  Will  4.  &  1  Vict.  c.  81 
1888-1  &  2  Vict  c.  31. 
1839=2  &  8  Vict  c.  27. 
1839a»2&3  Vict.c.  28. 
1840-3  &  4  Victl  c.  28. 
1842»5&6  Victc.  104. 
1843-6&7  Vict.c.  89. 
1846  =  8  &  9  Victc.  110. 
l«50  =  13&14Victc.  42. 
1850a»18  &  14  Vict.  c.  64. 
1850b=13  &  14  Vict  c.  91. 


1852-15&16  Victc.  5. 
1853-16&1T  Victc.  79. 
1857-20  &  21  Vict  c.  50. 
1859  =  22  Vict  c  85. 
1860=28  &  24  Vict  c.  16. 
1861=24&25  Victc.  75. 
1869«32&33  Vict  c.  23. 
1869A-82  &  33  Vict.  c.  55. 
1871 -34  &  35  Victc.  67. 
1872-S5&36  Vict  0.60. 
1872a -35  &  36  Vict.  c.  86. 
1873-36  &  37  Vict  c.  83. 
1874-37&38  Vict.  c59. 
1875=38&89  Vict  0.40. 
1877-40  &  41  Victc.  69. 
1878-41  &  42  Vict  c.  26. 
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No. 

Mai^nal  Note. 

Former  Enactmenti. 

12 

Disqnalificationa  for  being  councillor 

- 

1835,  8.  28. 
1837,  8.  15.- 
1842,  88.  1,  7,  8. 
1852,  88.  1,  6. 
1869a,  8.  5. 

13 

Term  of  of&ce  and  rotation  of  councillors 

- 

1835,88.30,31,43. 

14 

Number,    term    of   office,    and    rotation 
aldermen. 

of 

1835,  88.  25,  27. 

15 

Qualification,  term  of  office,  salaty/precedeoce. 

1835,88.6,25,49,57, 

and  powers  of  mayor. 

58. 
1836a,  8.  4. 

16 

Power  of  mayor  to  appoint  deputy    - 

- 

1853,  88.  7,  8. 

Officers  of  Council, 

17 

18 

19 
20 
21 

The  town  derk         -            -            -            - 
The  treasurer  -            _            _            _        - 

Other  borough  officers           -            -            - 
Security  by  and  remuneration  of  officers 
Accountability  of  officers        -             -          - 

1835,  88.  58,  65. 
1835,  s.  58. 
1843,8.6. 
1835,  8.  58. 
1835,  8.  58. 
1835,  a  60. 

Meetinffs  and  Proceedingt  of  CauncU;   Committees. 

22 
23 

Quarterly  and    other    meetings  of    council; 
appointment  of  committees,  minutes,  &c. 

Orders  for  payment  of  money 

Byelatos. 

1835,  88.  69,  70. 
1837,  8.  22. 
1842,  8.  2. 
1873,  8.  3. 
1835,  8.  59. 
1837,  8.  44. 

24 
25 

Power  of  council  to  make  byelaws 

Evidence  of  byelaws              .            .            - 
Accounts  and  Audit. 

1835,  83.  90,  91. 

38  &  39  Vict.  c.  55. 

8.187. 
1873,  8.  2. 

26 

The  borough  auditors   -            -            -        - 

1835,  88.  37,  93. 

40  &  41  Vict  c  66, 

8.  1. 
1835,  s.  93. 
40  &  41  Fict.  c  66. 

8.1. 

1835,  s.  93. 

1836,  8.  10. 

1837,  8.  43. 

23  &  24  Vict.  c.  51. 
40  &  41  Vict;  c.  66. 

27 

Halt-yearlv  Accounts  of  treasurer 

28 
29 

Audit  and  publication  of  treasurer's  accounts  - 
Beturns  to  Local  Cktvemmect  Board  - 
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No. 


Marginal  Note. 


Former  Enactments. 


30 


31 


32 


33 
34 
35 
36 


37 

38 
39 

40 


41 


42 


43 


44 


45 

46 

47 


Reviling  Assessors, 

Bevising  assessors  in  non-parUaiueiitarj  bo* 
roughs. 


1835,  s.  37. 
1837,  ss.  4,  17. 
1878,  s.  20. 

Division  of  Borough  into  Wards,  or  alteration  of  Wards. 


Proceedings  for  division  of  borough  into  wards 
or  alteration  of  wards. 


1835,S8.39,40,42,43. 
1837,  s.  10. 
1859,  ss.  1,  2,  3. 
1869,  s.  4. 
1871. 


Supplemental  and  Exceptional  Provisions, 


Bules  as  to  qualification  of  burgess  on  succes> 
sion,  &c. 

Occupation  of  part  of  house   -  ^  . 

Claim  by  occupier  to  be  rated 
Obligation  to  accept  office  or  pay  fine 
Dechtration  on  acceptance  of  office     - 


Fine  on  resignation,  &c.        -  .  . 

Ke-eligibility  of  office  holders 

Mayor  and  aldermen  to  continue  members  of 

council 
Avoidance  of  office  by  bankruptcy  or  absence 


Filling  of  casual  vacancies     ^  •  . 

Penalty  on  unqualified  person  acting  in  office 

Validity  of  acts  done  notwithstanding  dis- 
qualification, &c 

Duties  of  town  clerk  during  vacancy  or  in- 
capacity. 


1835,  ss.  9,  10,  12. 
1837,  ss.  8,  9. 
1869a,  s.  1. 
1878,  8.  5. 
1835,  s.  11. 
1835,  s.  51. 

1835,  s.  50. 
43  Vict  c.  17. 

And  see  31  &  32  Tict. 
c.  72.  s.  12. 

1836,  s.  8. 
1835,  ss.  25,  31. 
1835,  s.  26. 

1835,  8.  52. 

32  &  33  Vict,  c.  62, 

s.  21. 
43  Vict  c.  17. 
1835,ss.  27,47,49,51. 

1837,  s.  11. 

1835,  s,  63. 

1836,  s.  7. 
1835,  s.  53. 

1837,  ss.  1,  5. 
1835,  s.  16. 


PABT  III. 

Preparations  for  and  Procedure  at  Elections. 

Parish  Burgess  Lists  ;  Burgess  Rolls  ;  Ward  Rolls. 


Preparation  and  revision  of  parish  burgess  lists 

The  burgess  roll  and  ward  rolls 
Arrangement  of  lists  and  rolls 


1878,  s.  18. 
41&42  Victc.  26. 
1835,  ss,  15,17,  18, 

19,44. 
1857,  s.  7. 

1835,  ss.  22,  44,  45. 
1878,  ss.  31,  33. 
1835,  ss.  22,  45. 
1878,  s.  21. 
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No. 


Mtiginal  Note. 


Fonner  Enaetments. 


48  CorrectioD  of  biirgess  roll       ... 

49  Printing  and  sale  of  burgess  roll  and  other 
documents. 

50  Separate  list  of  persons  qualified  to  be  coun- 
cillors but  not  to  be  burgesses. 

Election  of  Councillors. 

51  Borough  and  ward  elections  .  -  - 

52  Title  to  vote     -  -  .  -        - 


53  Day  of  election  -  -  .  . 

54  Returning  officer  at  election 

55  Notice  of  election  -  - 

56  Nomination  o{  candidates      .  .  . 

57  Relation  of  nomination  to  election  - 

58  Publication  of  uncontested  election     - 

59  Mode  of  conducting  poll  at  contested  election 


60       Questions  which  may  be  put  to  voters 


1837, a  24, 
1878,  8.  35. 
1835,  88.  16,  17,  23. 
1878,  8.  30. 
1869a,  8.  3. 
1878,  s.  19. 


1835,  88.  43,  44. 

1835,  88.  29,  44. 

1872,  8.  10. 

1875,  8.  5. 

1835,  8.  30. 

1835,  88.  32,  43. 

1875,  8.  1. 

1875,88.  1,2,7. 

1878,  8.  34. 

1859,8.  8. 

1875,  8.  1. 

1859,  8.  8. 

1835,  88.  32,  35. 

1837,  8.  18. 

35  &  36  Vict  c.  33. 

8.  20. 
1835,  8.  34. 


Election  of  Aldermen. 
61        Time  and  mode  of  election  of  aldermen 


Election  of  Mayor. 
62        Time  and  mode  of  election  of  mayor  - 


1835,  8.  25. 
1837,  8.  14. 
1853,  8.  13. 


1835,  tts.  49,  69. 


Election  of  Auditors  and  Assessors, 

63       Time  and  mode  of  election  of  auditors  and 
assessors. 


1835,  8.  37. 
1837,  8.  4 
1875,  8.  6. 

40  &  41  Vict  c.  66. 
8.  1. 


Supplemental  and  Exceptional  Provisions. 


64  Right  of  women  to  vote 

66  Polling  districts 

66  Notices  as  to  elections 

67  Time  for  filling  casual  vacancies 


1869a,  8.  9. 
1875,  8.  10. 
1875,  8.  8. 
1835,  88.  27,  47,  49. 
1853,  88.  9.  11. 
1875,  8.  9. 
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Marginal  Note. 

Fonner  Enaetments. 

68 

Illness,  &c.  of  mayor  or  returning  oiEcer 

1835,  B.  36. 
1837,  8.  16. 
1853,  s.  10. 

69 

Election  of  councillor  in  more  than  one  ward  - 

1835,  s.  46. 

70 

Elections  not  in  churches       -            -             . 

1835,  s.  33. 

71 

Omission  to  hold  election,  or  election  void 

1837,  ss.  25,  26. 
11  Geo.  1.  c.  4. 

72 

Burgess  roll  to  be  in  operation  until  revision  of 

1837,  8.  6. 

new  burgess  roll. 

1857.  e.  6. 

73 

Non-compliance  with  rules     -             -            - 

35  &  36  Vict.  c.  33. 

8.  13. 
1878,  8.  41. 

74 

Election  valid  unless  questioned  within  twelve 
months. 

1843,  s.  1. 

75 

Offences  in  relation  to  nomination  papers 

1875,  s.  1. 

35  &  36  Vict.  c.  33.  s.  3. 

76 

Offences  in  relation  to  lists  and  elections 

1835,  s.  48. 

77 

Revival  of  former  law  on  expiration  of  Ballot 
Act. 

1875,  s.  15. 

PART  IV. 

OOEBUPT  PbACTIOBS  AND  ELECTION  PETITIONS 


Corrupt  Practices. 

78  Definitions  -  .  -  . 

79  General  penalties  for  corrupt  practices 

80  Disqualifications  and  avoidance  of  election  for 

corrupt  practices  by  candidates. 

81  Disqualifications  and  ayoidance  of  election  for 

corrupt  practices  by  agents^  and  for  offences 
against  this  Part 

82  Avoidance  of  election  for  general  corruption   - 

83  Paid  agents  and  canvassers    -  .  . 

84  Payment  for  conveyance  of  voters 

85  Prosecution  for  corrupt  practices 

86  Striking  off  votes  -  -  -         - 

87  Personation  -  -  -  -  . 

Election  Petitions 

88  Power    to    Question    municipal    election    by 

petition. 

89  Preseptation  of  petition  .  -  - 

90  Security  for  costs  -  -  -         - 

91  Petition  at  issue         .  -  .  - 

92  Municipal  election  list        -  - 

93  Constitution  of  election  court 

94  .  Trial  of  election  petition 

95  Witnesses     -  -  -  -  - 

96  Withdrawal  of  petition  -  .  - 

97  Abatement  of  petition  -  -  -         - 

98  Withdrawal  and  substitution  of  respondents   - 

[61.]  d 


1872,  88.  2,  3,  13. 
1872,  8.  3, 
1872,  s.  4 

1872,  8.  5. 


1872,  s.  6. 
1872,  8.  7. 
1872,  8.  8. 
1872,  8.  9. 
1872,  8.  10. 
1872,  s.  11. 


1872,  8.  12. 

1872,  8.  13. 
1872.  8.  13. 
1872,  8.  13. 
1872,  8.  18. 
1872,  a  14. 
1872,  8.  15. 
1872,  8.  16. 

26  &  27  Vict.  c.  29. 8. 7. 
1872,  8.  17 
1872,  s.  17. 
1872,  8.  18. 
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100 

101 
102 
103 
104 

106 


106 
107 
108 


109 

110 
111 

112 

113 
114 

115 

116 
117 

118 
119 
120 


Costa  on  election  petitions     -  -  - 

Reception  of  and  attendance  on  the  election 

court. 
Rules  of  procedure  and  jurisdiction    - 
Expenses  of  election  court    -  -  - 

Acts  done  pending  a  petition  not  invalidated  - 
Provisions  as  to  elections  in  the  room  of  per- 
sons unseated  on  petition. 
Prohibition  of  disclosure  of  vote 


former  Bnactmeitts. 


1872,  8.  19. 
1872,  8.  20. 

1872,  8.  21. 
1872,  8.  22. 
1872,  8.  23. 
1872,  8.  24. 

1872,  B.  26. 


PART  V. 
CoBPOBATE  Property  and  Liabilities, 
Corporate  Land. 
Power  to  purchase  land  for  town  hall,  &c. 
Power  to  Dorrow  with  approval  of  Treasury  - 
Power  to  acquire  land  with  the  approval  of 
the  Treasury. 


Restrictions  on  alienation  of  corporate  land 
without  approval  of  Treasury. 

Power  to  dispose  of  land  with   approval  of 

Treasury. 
Council  may  renew  leases,  &e.  -  -        - 

Working  MeiCs  Dwelliiigs. 
Sites  for  working  men*s  dwellings 

Repayment  of  Loans. 

Power  for  Treasury  to  impose  conditions  as  to 

repayment  of  money  borrowed. 
Provisions  as  to  sinking  fund 

Purchase  or  Compensation  Money 

Provision  for  replacing  purchase  or  compensa- 
tion money  paid  to  treasurer. 

Investment  of  proceeds  of  sale,  or  exchange 
authorized  by  Treasury. 

Power  for  Treasury  to  authorize  application  of 
certain  investments  for  benefit  of  borough. 

Misappropriation. 
Penalty  for  misappropriation  of  moneys 

Corporate  Stock. 

Transfer  of  and  other  dealings  with  corporate 
stock. 

Borough  Bridges. 

Maintenance  of  borough  bridges 


1837,  8.  40. 

1860,  8.  8. 

1860,  8.  8. 

23  &  24  Vict,  a  106. 

8.  6. 
1835,88.  94,  95,  96. 

1836,  B.  2,  and  see 

8  ife  9  Vict  c.  18. 

8.  15. 

1835,  s.  94. 

1836,  8.  2. 
1835,  8.  95. 


1874. 

1860,  88.  1,  8. 
1860,  8.  2. 

1860,  8.  3. 
1860,  8.  4. 
1860,  8.  5. 


1860,  8.  7. 
39&40Vict.c.20.8.3 

1837,  88.  45,  46.  47, 

48. 


1850a. 
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Fomier  EnactmentB. 


121 


122 


123 


Loan  for  Police  Station  or  Justices  Boom. 

Power  to  borrow  for  police  station  or  justices 
room. 


Advowsons  and  similar  Rights. 

Obligations  and  powers  in  respect  of  advow- 
sons;  &c. 

Regulations  as  to  sale  of  ecclesiastical  patron- 
age belonging  to  municipal  corporation. 


1835,  s.  139. 
1838,  ss.  2,  3, 4. 

1836,  s.  139.  1 

6 &7W.4,c.  77.8.26. 
1836,  s.  3. 
1838,  a  1, 


Special  Rates. 
124    I  Power  to  continue  rates  for  special  purposes 


1836,  s.  84. 


126 

126 

127 

128 
129 

130 
131 

132 
133 


Misapplication  of  Corporate  Property. 


Prohibition  of  expenditure  of  corporate  funds 
on  parliamentary  elections. 

Transitory  Provisions. 

Transfer  of  investments  made  before  1860  in 
names  of  trustees. 

Scheme  respecting  mortgage  debts  incurred 
before  1860. 

Consolidation  of  debts  incurred  before  1860   - 

Saving  for  sales,  &c.  in  pursuance  of  past  con- 
tracts and  resolutions. 

Saviog  for  rates  in  respect  of  past  debts 

Saving  for  rights  of  creditors  in  respect  of 
tolls  or  dues. 

Saving  for  lawful  debts  contracted  before 
Municipal  Corporations  Act,  1835. 

Saving  against  new  liabili^  to  debts  con- 
tracted before  Municipal  Corporations  Act, 
1835. 


2  &  3  Will.  4  c  69. 


I860,  s.  6. 

1860,  s.  10. 

1860,  8.  11. 
1836,  s.  94. 

See  1836,  s.  85. 

1835,  s.  92. 

1836,  s.  92. 

1836,  s.  1. 

1837,  s.  28. 
1835,  s.  92. 


134 


PART  VI. 

Chabitable  and  otheb  Tbusts  and  Powers. 

Charitable  Trtutts. 


Administration  of  charitable  trusts  and  vesting 
of  legal  estate. 


1886,  s.  71. 

16  &  17  Vict  c  137. 

8.  65. 
23&24Victc.36.8.2. 
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No. 


185 


136 


137 

138 
139 


Marginal  Note. 


Former  Enactments. 


Special  Trusts  and  Powers. 

Corporation  to  be  trustees  where  corporators 

were  sole  trustees. 
Appointment  of  members  of   council  to  be 

trustees  in  cases  of  joint  trusts  and  other 

cases. 

Local  Acts. 

Transfer  of  powers  of  certain  local  authorities 

to  municipal  corporations. 
Power  for  council  to  extend  local  lighting  Act 
Exercise  of  powers  under  local  Acts  - 


1835,  s,  72. 
1835,  8.  73. 


1867,  ss.  2,  3. 

1835,  8.  87. 
1836a,  8.  8. 


PART  VII. 

Borough  Fund:  Bobough  Rate:  County  Ratk. 

Borough  Fund, 


140  Payments  to  borough  fund     - 

141  Application  of  l)orough  fund 

142  Payments  to  and  by  treasurer. 

143  Application  of  surplus  of  borough  fund 


Borough  Rate. 

144  Power  for  council  to  make  borough  rate  and 
assess  contributions  thereto. 

145  Collection  of  borough  rate  in  undivided  parish 

146  Collection  of  borough  rate  in  divided  parish  - 


147  Warrants  for  levy  of  borough  rate 

148  Borough  rate  to  go  to  borough  fund  ;  and  its 
application. 

County  Rate. 

1 49  General  exemption  of  quarter  sessions  boroughs 
from  county  rate. 

150  Liability  or  quarter  sessions  borough  for  pro- 
secution expenses  of  county. 

151  Liability  of  quarter  sessions  borough  to  other 
county  expenses. 

152  Mode  of  accounting  by  borough  to  county     - 


1835,  8.  92. 
1835,  88.  59,  92. 
1878,  8.  30. 

1835,  8.  92. 
1860,  8.  12. 


1835,  8.  92. 

55  Geo.  3.  c  51. 
1837a. 

12  &  13  Vict,  c  65.8.2. 

13  &  14  Vict.  c.  101. 
8.  10. 

39&40Vict.c.6L8.7. 
42&43Vict.c.54.s.l7. 

1836,  8.  5. 
1835,  8.  92. 


1835,8.  112. 

1835,  8.  114. 

1835,  8.  117. 

1853,  8.  5. 

42  &43Victc  30.8.5. 

1835,8.  117. 

15  &  16  Vict  c.  81. 

8.  38. 
5  Geo.  4.  c.  85.  s.  2. 
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PART  vm. 

Administkation  op  Justice* 
County  Justices. 
153     I  Jurisdiction  of  county  justices  in  borough 

Borough  Justices. 
Mayor  and  last  mayor  to  be  borough  justices 


154 

155 
156 


157 

158 
159 


161 
162 


163 
164 

165 
166 

167 


168 


169 


Separate  commission  of  peace  . 
Qualification  of  borough  justice 


Jurisdiction  of  borough  justices 

Clerk  to  borough  justices 
Justices  room 


Stipendiary  Magistrate, 
160    I  Appointment  of  stipendiary  magistrate 


Borough  Quarter  Sessions :  Recorder :   Clerk 

Grrant  of  separate  court  of  quarter  sessions 
The  recorder  .  .  .  - 


The  clerk  of  the  peace  .  -  - 

Recorder  to  hold  court  of  quarter  sessions 

Power  to  appoint  deputy  recorder 

Powers  of  mayor  in  absence  of  recorder  and 

deputy  recorder. 
Power  for  recorder  to  form  a  second  court 


Liability  of  borough  haying  quarter  sessions 
for  prosecutors  expenses. 

Sheriffi 

Appointment  of  sheriff  in  counties  of  cities  and 
counties  of  towns. 


I  1835,  s.  111. 


1835,  s.  57. 
1861,  s.  2. 

1835,  8.  98. 

1836,  ss.  98, 101, 104. 
1836a,  s.  3. 

1861,  s.  3. 
Andsee31&32Yict 

c.  72.  s.  6,  and 
34  &  35  Vict.  c.  48. 

s.  2. 
1835,  ss.  101,  128. 

1837,  8.  31. 
1850b,  s.  9. 
1835,  s.  102. 
1861,  s.  5. 
1835,  s.  100. 


I  1835,  s.  99. 

of  the  Peace. 

1835,  ss.  103,  112. 
1835,  ss.  103,  104. 
1836a,  s.  3. 
And  see  34  &  35  Vict. 

c.  48.  s.  2. 
1835,  ss.  103,  124. 
1835,  s.  106. 
1836a,  s.  8. 
1843,  s.  8. 

1835,  s.  106. 

7  WiU.  4.  &  1  Vict. 

c.  19.  ss.  1,  2,  3. 
40  &  41  Vict  c.  17. 

ss.  1,  2. 

1836,  s.  113. 


1836,  s.  61. 
1836a,  s.  6. 
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Former  Enaetments. 


170 


171 
172 
173 


174 


175 

176 
177 
178 
179 

180 
181 


182 
183 
184 


185 


186 

187 


188 


189 
190 

191 

192 

193 
194 


Coroner. 
Appointment^  fees,  &c.  of  borough  coroner  in 
Doroughs  having  separate  quarter  sessiona 

Power  of  borough  coroner  to  appoint  a  deputy 
Returns  by  borough  coroners 
Acting  of  county  coroner  in  borough 

Borough  Civil  Court 
Judge  of  borough  civil  court  where  there  is  a 
recorder. 


Judge  of  borough  civil  court  where  there  is  no 

recorder. 
Tenure  of  judge         -  -  - 

Begistrar  and  other  officers  and  fees 
Solicitors  -  -  -  - 

Time  of  holding  court    -  -  -        - 

Procedure  -  - 

Power  for  judge  to  make  rules  of  procedure  - 


Jurisdiction  of  court  .  «  - 

Saving  for  borough  civil  courts. 
Power  to  extend  jurisdiction  of  borough  civil 
court. 

Borough  Juries. 
Provisions  as  to  juries  in  boroughs 

Exceptional  Provisions. 

Grants  to  boroughs  not  affected  by  subsequent 

grants  to  counties. 
Tnal  of  offences  committed  in  counties  of  cities 

and  counties  of  towns. 
Jurisdiction  in  places  separated  from  borough 


PAET  IX. 
Police. 
Watch  Committee;  Constables, 

Coundil  to  appoint  watch  committee  - 
Appointment^  duties^  and  powers  of  borough 

constables. 
Quarterly  returns  as  to  borough  constables     - 

Power  for  constables  to  apprehend  disorderly 

persons^  &c. 
Penalties  on  constables  for  neelect  of  duty 
Penalty  for  assaults  on  constables 


1835,  s.  62. 
See  also  7  TTilL  4.  & 
1  Vict  c.  68.  s.  3. 
1836a,  8.  6. 
1835,  s.  63. 
1835,  s.  64. 


1835,  s.  118. 
1836a,  a  9. 
1837,  ss.  32,  33. 
1869. 
1835,  8.  118. 

1835,  s.  118. 
1835,  ss.  119,  124. 
1835,  8.  119. 
1836a,  8.  9. 
1839,  s.  2. 
1839,  8.  3. 
1835,  s.  118. 
1836a,  a  9. 
1839,  88.  1,  3. 
1835,  8.  118. 

1837,  8.  35. 


1835,  a  121. 
1837,  a  36. 


2  &  3  P.  &  M.  c  18, 
1835,  a  109. 
1837,  a  30. 


1835,  a  76. 
1835,  sa  76,  77. 

1835,  a  86. 

21  &  22  Vict  c  67. 

1835,  a  78. 

1835,  a  80. 
1835,  a  81. 
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Foimer  Enadmento. 

Special  Constables. 

196 

Appointment  of  special  constables      - 

- 

1835,  s.  83. 

31  &  32  Vict  c  72. 

8.12. 

See   17  &  18  Tict. 

c.  102.  8.  8. 
1  &  2  Wm  4  c.  41. 

fFatch  Rate. 

196 

Levy  of  watch  rate  -            -            - 

1835,  8.  92. 
1839a. 

22&23Vict.c.32.'&6. 
1840. 

197 

Watch  rate  in  divided  parish 

. 

1845,  ea  2-7. 

198 

Warrant  for  levy  of  watch  rate 

• 

1836,  8.  5. 

199 

Watch  rate  to  go  to  borough  fund     - 

■• 

1835,  8.  92. 

PABTX. 

Fbeemen. 

200 

Definition  of  freeman. 

201 

Freedom  not  by  gift  or  purchase 
The  freemen's  roU 

- 

1835,  8.  3. 

202 

. 

1836,  8.  6. 

203 

Admission  to  freedom 

- 

1836,  8.  6. 

1837,  s.  27. 

204 

Reservation  of  rights  of  property  to  freemen 

and  others. 
Limit  of  value  and  saving  as  to  conditions 

1836,  88.  2,  3. 

206 

1835,  8.  2. 

precedent. 

206 

Saviog  for  power  to  question  right    - 

- 

1835,  8.  2. 

207 

Beservation  of  beneficial  exemptions  to 

free- 

1835,  8.  2. 

men  and  others. 

1836,  8.  9. 

208 

Reservation  of  the  parliamentary  franchise  to 

1835,  8.  4. 

freemen. 

1  &  2  Vict  0.  36. 

209 

210 
211 


PART  XL 

Grant  of  Chabtebs. 

Power  to  Crown  in  granting  charter  to  borough 
to  extend  to  it  the  provisions  of  the  Muni- 
cipal Corporations  Acts. 

Reference  to  Committee  of  Council^  and  notice 
of  petition  for  charter. 

Power  by  charter  to  settle  wards,  and  by 
fixing  dates  and  otherwise  to  adapt  the 
Municipal  Corporations  Acts  to  first  con- 
stitution of  new  borough. 


1877,  s.  3. 

1877,  s.  4. 
1877,  B.  5. 
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212 

Scheme  for  continuance  or  abolition  of  and 
adjustment  of  rights   of  existing  local  au- 
thority and  officers. 

1877,  s.  6. 

213 

Supplemental    provisions    as    to  scheme  and 

1877,  8.  7. 

charter. 

24&25Vict.c.47.8.2. 

214 

Provision  as  to  police  force  in  new  borough    - 

1877,  s.  8. 

215 

Validity  of  charters         -                 -                . 

1877,  s.  9. 

216 

Power    to  settle  scheme  in  case  of   recent 
charters. 

1877,  8.  13. 

217 
218 
219 
220 

221 
222 

223 

224 
226 


PART  xn. 

.Legal  Pboceedings. 

Prosecution  of  offences  and  recovery  of  fines  - 
Exclusion  of  certiorari  -  -  . 

Application  of  penalties  -  -  . 

IKities  of   clerk  of   peace    as   to  fines  and 

forfeitures. 
Service  of  summons  or  warrant 
Procedure  in  penal  actions  against  corporate 

officers. 
Quo  warranto  and  mandamus 

Provisions  for  protection  of  persons   acting 

under  Act. 
Power  for  borough  constables  to  take  bail 


1835,  88.  127.-131. 
1835,  8.  132. 
1835,  8.  126. 
1857,  8.  5. 

1835,  8.  101. 
1835,  8.  53. 

1837,8.23. 
1843,  88.  1,  5. 
1835,  8.  133. 

1835,  8.  79. 


PART  XIII. 

Genebal. 

Boundaries^ 

226  Boundaries  of  boroughs  and  transfer  of  parts 
to  counties. 

227  Adjustment  between  boroughs  and  counties  on 
change  of  boundaries. 


1835,  88.  7,  8. 
1836b,  s8.  1,  2,  5. 
1837,  8.  41. 
1835,  8.  8. 
1836b,  s.  1. 


228 


Time. 


Computation  of  time 


3  &  4  WiU.  4. 
1835,  8.  30. 
1837,  8.  26. 
1872,  a.  25.   . 
1875,8.11. 


c.31. 
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Distance, 

229  I  Measurement  of  distances 

NoHceM. 

230  (  Notices  on  town  ball 

Inspection  and  Copies, 

231  Inspection  o^docmnents  - 


Fees. 

232  I  Tables  of  fees  to  be  posted    - 

Seals  and  Signatures. 

233  I  Forgery        .... 


1869a,  s.  1. 
6&7VicLc.l8.a.76. 


1835,  ss.  5,  15,69,93. 
1837,  s-  22. 
Seel2G.3.c.21.s  2. 
32  G.  3.  0.  58.  8.  4. 


•  I  1835,  8. 125. 
-  I  1873,  s.  4. 


Applications  to  Treasury. 

234  I  Notice  of  application  to  and  correspondence  I  1835,  s.  94. 

I      with  Treasury.  |  1860,  ss.  8,  9. 

Deputy. 

235  I  Acts  of  deputy  not  to  be  invalidated  by  defect  I 
in  appointment.  | 


Overseers. 
236    I  Notices  to  and  acting  of  overseers 


1853,  s.  14. 


Declarations  and  Oat/u. 

237  I  Power  to  administer  oaths,  &c.  -  -  |  1835,  s.  104, 
I  I  1836a,  8.  3. 

Forms. 

238  Forms  in  schedule        -  '.    .       ~        ~     1835,  s.  142. 

239  Afisnomer  or  inaccurate  description  not  to     1835,  s.  142. 
hinder. 

Substitution  informer  Acts. 

240  Provision  for  references  in  unrepealed  enact- 
ments to  Municipal  Corporations  Act, 
1836,  &c. 

241  Short  titiee  of  Acts  partiy  repealed. 

Returning  Officers  at  Parliamentary  Elections. 

242  Mayor  of  certain  boroughs  to  be  returning  I  1835,  s.  57. 

ofScer  in  parliamentary  elections.  | 
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Fonner  Enactments. 


Disfranchised  Parliamentary  Boroughs. 

243  I  Electors  in  disfranchised  boroughs     -  -  |  31  &  32  Yict.  c.  41. 

Licensing. 

244  I  Explanation  pf  terms  "town  corporate,**  &a  in  1  1861,  s.  4. 
I      Licensing  Act.  | 

Freedom  of  Trading.       ^ 

245  I  Right  of  free  trading  in  boroughs       -  -  |  1835^  s.  14. 


246 


247 


Cinque  Ports. 

Special  provisions  as  to  certfun  of  the  Cinque 
Ports* 


Cambridge. 
Vice-Chnacellor  of  Cambridge 


1836,  ss.  134, 136. 
1836a,  ss.  10,  11. 


-  I  1836a,  s.  12. 


Savings, 

248 

Saving  for  existing  corporations. 

249 

Saving  for  local  Acts              _            -            _ 

1     6b,  s.  4. 

250 

Saving  for  Prison  Acts. 

251 

Saving  for  military  and  naval  officers,  &o. 

1835,  8.  51. 

252 

Saving  for  dockyards,  barracks,  &c.    - 

1835,  8.  89. 

253 

Saving  as  to  Admiralty          .             -            . 

1835,  88.  64,  89. 
2  &  3  Will.  4.  c.  40. 

254 

Saving  for  Lord  Warden 

1835,  8.  108. 

255 

Saving  for  universities            -            -            _ 

1835,  88.  137, 138. 
1839a,  8.  2. 
1857,  8.  2. 
1861,  8.  2. 

256 

Saving  for  jurisdiction  over  cathedral  precincts 

1835,  8.  138. 

257 

Saving  for  royal  prerogative 

1877,  s.  10. 

258 

Saving  as  to  repealed  enactments. 
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SCHEDULES. 


THE  FIRST  SCHEDULE. 


Ekaothbnts  Repealed. 

Pabt  L — Enactments  repealed  generally. 

Pabt  n. — Enactments  repealed  only  a^  to  Boroughs  toithin  this  Act 


THE  SECOND  SCHEDULE. 


Meetings  and  Proceedings  op  Council.  [i885,  s.  69. 

1878,  8,  8.] 

THE  THIRD  SCHEDULE. 


Elections. 

Pabt  L'^  Preparation  and  Revision  of  Parish  Burgess  Lists  in  Boroughs  not  [1885,  ss.  15- i 

Parliamentary.  19»  44. 

^  1857,  8.  7.] 

Pabt  II. — Rules  as  to  Nomination  in  Elections  of  Councillors.  [1875,  ss.  i,  2, 

7. 

1878,  6.  84.] 

Pabt  IIL — Modifications  of  the  Ballot  Act  in  its  Application  to  Municipal  [35  &  86  Vict. 

Elections.  c.  88. 8.20. 

1875,  88.  3,  4.] 

Pabt  IV. — Enactments  which  are  to  revive  on  the  Expiration  of  the  Ballot  Act.  [i885  ss.  32- 

35.] 

THE  FOURTH  SCHEDULE. 


Fees  and  Remunebation.  [1885, 88.62, 

88. 


7  WilL  4.  & 

1  Vict  c.  19. 

THE  FIFTH  SCHEDULE.  s.  2.1859,8. 8.] 


Payments  out  op  tbos  Bobough  Fund.  [1835,8.92. 

Pabt  I. — Payments  which  may  be  made  without  Order.  7  wni.*4.  & 

1  Vict.  c.  19 
8.  2.  1872,  8. 
22.] 

[1885,88.24,62^ 

Pabt  IL—PaymenU  which  may  not  be  made  without  Order.  113,^114.^'  ^^' 

1850,  8.  3. 

: 1872,  8.  20. 

55  Geo.  8.0.51. 

88.9,  16.] 
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xxxvj  Municipal  Corporations.  [45  Viot.] 


THE  SIXTH  SCHEDULE. 


[U35,  B.  109.]  Counties  to  which  certain  Boroughs  are  to  be  considered  adjoining 

FOR  PURPOSES   OP   CRIMINAL   TrIALS. 


THE  SEVENTH  SCHEDULE, 


[.1877.]  Procedure  for  Scheme  on  Grant  op  New  Charter. 


THE  EIGHTH  SCHEDULE. 


Forms. 
104.] '    '    '  Part  I. — Declarations  on  accepting  Office. 

17.    '    '     '  Part  IL — Forms  relating  to  Elections. 

1875,  as.  1, 6.] 

[1874.]  Part  III. — Forms  relating  to  Working  Mevis  Dwellings. 

[1850a,  b.  «.]  Part  IV. — Forms  relating  to  Borough  Bridges. 


THE  NINTH  SCHEDULE. 


Enactments  f  in  which  a  Reference  to  this  Act  is  to  be  substituted 

Part  I. — General  References. 

Part  II.--^Particular  References. 
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[45  Vict.]  Municipal  Carporatiom.  (Part  I.  Preliminary.) 


BILL 

FOE 

Consolidating  enactments  relating  to  Municipal  Corporations   a.d.  I882. 

in  England  and  Wales. 

TTI7HEREAS  divers  bodies  corporate  at  sundry  times  have  been  [1835, 
f  f     constituted  in  the  cities,  towns,  and  boroughs  of  England  and     "^^  ® -' 

Wales,  to  the  intent  that  the  same  might  for  ever  be  and  remain 

well  and  quietly  governed : 
5      And  whereas  the  Act  of  the  session  of  the  fifth  and  sixth  years  5  &  6  W.  4. 

of  the  reign  of  King  William  the  Fourth,  chapter  seventy-six,  "  to  ^*  ^^' 

*'  provide  for  the  rejjulation  of  Municipal  Corporations  in  England 

"  and  Wales,*'  applies  to  most  of  those  bodies  constituted  before 

the  passing  of  that  Act,  and  to  every  of  those  bodies  constituted  after 
10  the  passing  of  that  Act;  and  that  Act  having  been  from  time  to 

time  much  altered  and  added  to  by  other  Acts,  it  is  expedient  that 

all  the  Acts  aforesaid  be  reduced  into  one  Act : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 

by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
15  poral,  and  Commons,  in  this  present  Parliament  assembled,  and  by 

the  authority  of  the  same,  as  follows  : 

PART  L 

PJELBLIMINABY. 

1.  This  Act  may  be  cited  as  the  Municipal  Corporations  Act,  1882.  Short  title. 
20      2.  This  Act  is  divided  into  Parts,  as  follows  ;  Division  of 

Part  I.— Preliminary.  ^^^^["^ 

Pakt  II. — Constitution  and  government  of  borough. 

Part  III. — Preparations  for  and  procedure  at  elections. 

Part  IV. — Corrupt  practices  and  election  petitions. 
25  Part  V. — Corporate  property  and  liabilities. 

Part  VI. — Charitable  and  other  trusts  and  powers. 

Part  VII. — Borough  fund :  borough  rate  :  county  rate. 

Part  VIII. — Administration  of  justice. 
[Bill  61.]  A 
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2  Municipal  Corporations.  (Part  L  FreUmmary.)  [45  Vict.] 

A.D.  1882.  Part  IX.— PoKce. 

Part  X. — ^Freemen. 
Part  XI. — Grant  of  charters. 
Part  XII. — Legal  projceedings. 
Part  XIII. — General.  5 

Extent.  3^  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

Commence-  4.^  This  Act  shall  commence  and  have  eflEect  from  and  imme- 
diately after  the  thirty-first  of  December  one  thousand  eight 
Iiundred  and  eighty-two. 

Repeals.  5^  The  enactments  described  in  the  First  Schedule  are  hereby  10 

repealed,  subject  to  the  exceptions  and  qualifications  in  this  Act 
mentioned. 

Application.  Q^  This  Act  shall  apply  to  every  city  and  town  to  which  the  Muni- 
cipal Corporations  Act,  1835,  applies  at  the  commencement  of  this 
Act,  and  to  any  town,  district,  or  place  whereof  the  inhabitants  are  15 
incorporated  after  the  commencement  of  this  Act,  and  whereto  the 
provisions  of  the  Municipal  Corporation  Acts  are  under  this  Act 
extended  by  charter,  but  to  no  other  place. 

Interpreta-  7.— (1.)  In  this  Act— 

struction.  "  Borough  "  means,  imless  a  contrary  intention  appears,  a  city  20 

[1835,  s.  142.  or  town  to  which  this  Act  applies  : 

"  Municipal  corporation  '*  means  the  body  corporate  constituted 
by  the  incorporation  of  the  inhabitants  of  a  borough  : 

"  Municipal  Corporations  Act,  1835,'*  means  the  recited  Act  of 
Eling  William  the  Fourth,  the  date  of  the  passing  whereof  is  the  25 
ninth  of  September  one  thousand  eight  hundred  and  thirty-five  : 

"Municipal  Corporations  Acts"  means  this  Act  and  any  Act 
to  be  passed  amending  this  Act : 

"  Burgess  "  includes  citizen : 

"  Corporate  seal  *'  means  the  common  seal  of  a  municipal  corpo-  30 
ration: 

"  Corporate  office  "  means  the  office  of  mayor,  alderman,  coun- 
cillor, elective  auditor,  or  revising  assessor  : 

"  Corporate  land  "  means  land  belonging  to  or  held  in  trust  for 
a  municipal  corporation :  35 

"  Municipal  election  '*  means  an  election  to  a  corporate  office  : 

'*  Parliamentary  borough  "  means  any  borough,  city,  county  of  a 
city,  county  of  a  town,  place,  or  combination  of  places,  returning 
a  member  to  serve  in  Parliament,  and  not  being  a  county  at  large, 
or  a  riding,  parts,  or  division  of  a  county  at  large  :  ^q 
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[45  ViOT.]  Mtmicipal  Oorporations.    {Fart  L  Prelmmary.)         3 

"Parliamentary  election''  means  an  election  of  a  member  to    A.D.1882. 
serve  in  ParKament : 

"  Parish  "  means  any  place  for  which  a  separate  poor  rate  is  or 
can  be  made : 

5  "  Overseers  "  means  overseers  of  the  poor  of  a  parish,  township, 
or  place,  and  includes  all  persons  who  execute  the  duties  of  over- 
seers: 

"  County "  does  not  include  a  county  of  a  city  or  county  of  a 
town,  but  includes  a  riding,  parts,  division,  or  liberty  of  a  county  : 
10      "  Trustees ''  means  trustees,  commissioners,  or  directors,  or  the 
persons  charged  with  the   execution  of  a  trust  or   public  duty, 
however  designated : 

"  Person  "  includes  a  body  of  persons  corporate  or  unincorporate : 

"  Treasury  "  means  the  Commissioners  of  Her  Majesty's  Treasury : 
16      "  The  Secretary  of  State  "  means  one  of  Her  Majesty's  Principal 
Secretaries  of  State ; 

"  High  Court "  means  Her  Majesty's  High  Court  of  Justice : 

"  Justice  "  means  one  of  Her  Majesty's  justices  of  the  peace  : 

"  Quarter  sessions "  means  the  justices  in  general  or  quarter 
20  sessions  assembled : 

"  Borough  civil  court "  means  an  inferior  court  of  record  for  the 
trial  of  civil  actions  which  by  charter,  custom,  or  otherwise,  is  or 
ought  to  be  holden  in  a  borough,  but  does  not  include  a  county  court : 

"  Bank  of  England  "  means  the  Governor  and  Company  of  the 
25  Bank  of  England : 

"  Schedule  "  means  schedule  to  this  Act,  and  "  Part "  means  Part 
of  this  Act : 

"  Writing  "  includes  print,  and  "  written  "  includes  printed. 

(2.)  Words  in  this  Act  referring  to  a  borough,  municipal  corpo- 
30  ration,  or  corporate  authority,  officer,  or  office,  shall  be  construed 
distributively  as  referring  to  each  borough,  corporation,  authority, 
officer,  or  oflEice  to  which  or  to  whom  the  provision  is  applicable* 

(3.)  Words  in  this  Act  referring  to  a  parish  shall  be  construed, 
imless  a  contrary  intention  appears,  as  referring  to  every  parish 
35  situate  wholly  or  in  part  in  a  borough. 

(4.)  The  schedules  shall  be  read  and  have  effect  as  if  they  were 
part  of  this  Act. 


[610  A  2 
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Municipal  Corporations.  {Part  IL  Cou"     [45  Viot.] 
stitution  and  Government  of  Borough.) 


A.D.  1882. 


Corporate 
Name. 

Name  of 
municipal 
corporatiou. 
[1835,8.6.] 

Burgesses. 

Qualification 
of  burgess. 
[1835,  8.  13. 
1869a,  8.1. 
1872,  8.  4. 
1878,  8.  7.] 


Council; 

Mayor^ 
Aldermen^ 

and 
Councillors, 

Constitution 
of  council. 
[1835,  88.  6, 
25.] 

Qualification 
of  councillor. 


PART  IL 
Constitution  and  Govbenmbnt  op  Boeough. 
Corporate  Name. 
8.  The  municipal  corporation  of  a  borough  shall  bear  the  name 
of  the  mayor,  aldermen,  and  burgesses  of  the  borough,  or,  in  the  6 
case  of  a  city,  the  mayor,  aldermen,  and  citizens  of  the  city. 

Burgesses. 

9. — (1.)  A  person  shall  not  be  deemed  a  burgess  for  any  purpose 
of  this  Act  unless  he  is  enrolled  as  a  burgess. 

(2.)  A  person  shall  not  be  entitled  to  be  enrolled  as  a  burgess  10 
unless  he  is  qualified  as  follows  : 

{a.)  Is  of  full  age ;  and 

(ft.)  Is  on  the  fifteenth  of  July  in  any  year,  and  has  been  during 
the  whole  of  the  preceding  twelve  months,  in  occupation, 
joint   or   several,    of   any    house,  warehouse,    counting-  16 
house,  shop,  or  other  building  (in  this  Act  referred  to  as 
qualifying  property)  in  the  borough ;  and 

{p.)  Has  during  the  whole  of  those  twelve  months  resided  in  the 
borough,  or  within  seven  miles  thereof ;  and 

{d.)  Has  been  rated  in  respect  of  the  qualifying  property  to  all  20 
poor  rates  made  during  those  twelvemonths  for  the  parish 
wherein  the  property  is  situate ;  and 

{e.)  Has  on  or  before  the  twentieth  of  the  same  July  paid  all 
such  rates,  including  borough  rates   (if  any),  as  have 
become  payable  by  him  in  respect  of   the  qualifying  25 
property  up  to  the  last  preceding  fifth  of  January. 

(3.)  Every  person  so  qualified  shall  be  entitled  to  be  enrolled 
as  a  burgess,  unless  he — 

{a.)  Is  an  alien ;  or 

(ft.)  Has  within  the  twelve  months  aforesaid  received  parochial  30 
relief  or  other  alms ;  or 

((?.)  Is  disentitled  under  any  Act  of  Parliament. 

Council ;  Mai/or^  Aldermen^  and  Councillors. 

10. — (1.)  The    municipal   corporation  of   a  borough   shall   be 
capable  of  acting  by  the  council  of  the  borough,  and  the  council  shall  35 
exercise  all  powers  vested  in  the  corporation  by  this  Act  or  otherwise. 

(2.)  The  council  shall  consist    of    the  mayor,  aldermen,  and 
councillors. 

11. — (1.)  The  councillors   shall  be  fit   persons  elected  by  the 
burgesses.  4^ 
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[45  Vict.]     Municipal  Corporations.  {Part  11.  Con^  ^   a  D  1882 

stitution  and  Government  of  Borough.)  '  J — 

Council; 

(2.)  A  person  shall  not  be  qualified  to  be  elected  or  to  be      Mayor, 

•«,  «         ^  Aldermen^ 

councillor,  unless  he —  and 

(a.)  Is  enrolled  and  entitled  to  be  enrolled  as  a  burgess ;  or  Councillors. 

(b.)  Being  entitled  to  be  so  enrolled  in  all  respects  except  that  [1835,  ss.  25, 
5  of  residence,  is  resident  beyond  seven  miles  but  within  i869a,  h.  3. 

fifteen  miles  of  the  borough,  and  is  entered  in  the  separate  43  Vict, 
non-resident  list  directed  by  this  Act  to  be  made ;  and         ^'     '-' 
(c.)  Being  so  enrolled  and  entitled,  or  being  so  entitled  and 
resident  and  entered,  is — 
10  (a.)  In  the  case  of  a  borough  having  four  or  more  wards,  either — 

(i.)  Seised  or  possessed  of  real  or  personal  estate,  or  both,  to 

the  value  or  amount  of  one  thousand  pounds ;  or 
(ii.)  Bated  to  the  poor  rate  in  the  borough  on  the  annual 
value  of  thirty  pounds ;  and 
15  {h.)  In  the  case  of  a  borough  not  having  wards,  or  having  less 

than  four  wards,  either — 
(i.)  Seised  or  possessed  of  real  or  personal  estate,  or  both,  to 

the  value  or  amount  of  five  hundred  pounds ;  or 
(ii.)  Bated  to  the  poor  rate  in  the  borough  on  the  annual 
20  value  of  fifteen  pounds;  or 

(d.)  As  an  alternative  qualification  to  the  being  so    seised  or 

possessed  or  so  rated,  in  the  case  of  any  borough,  whether 

having  wards  of  any  number,  or  not  having  wards, — ^is  at 

the  time  of  election  qualified  to  elect  to  the  office  of 

26  councillor. 

12. — (1.)  A  person  shall  be  disqualified  for  being  elected  and  Disqualifica- 
for  being  a  councillor,  if  and  while  he —  Ij^°®  ^^^ 

(a.)  Is  an  elective  auditor,  or  holds  any  office  or  place  of  profit,  councillor, 
other  than  that  of  mayor  or  sheriff,  in  the  gift  or  disposal  [1835,  b.  28. 
30  of  the  council ;  or  JJ^^;  ^/f; 

(6.)  Is,  in  a  borough  not  having  wards,  a  revising  assessor ;  or       7»  8. 
(c.)  Is  in  holy  orders,  or  the  regular  minister  of  a  dissenting  i^gg  ^g.  5,] 

congregation;  or 
{d.)  Has  directly  or  indirectly,  by  himself  or  his  partner,  any 
35  share  or  interest  in  any  contract  or  employment  with,  by, 

or  on  behalf  of  the  council : 
(2.)  But  a  person  shall  not  be  so  disqualified,  or  be  deemed  to 
have  any  share  or  interest  in  such  a  contract  or   employment,  by 
reason  only  of  his  having  any  share  or  interest  in — 
40      {a.)  Any  lease,  sale,  or  purchase  of  land,  or  any  agreement  for 
the  same ;  or 
(J.)  Any  agreement  for  the  loan  of  money,  or  any  security  for 
the  payment  of  money  only ;  or 
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.6  Municipal  Corporatiom.  {FaH  II.  Con-      [45  ViOT.] 

A.D.  1882.  stitution  and  Government  qfJBorough.) 

CouncU;         {p.)  Any  newspaper  in  which  any  advertisement  relating  to  the 
AtdmHen  aflfairs  of  the  borough  or  council  is  inserted ;  or 

and  {d.)  Any  company  which  contracts  with  the  council  for  lighting 

Councillors.  ^^  supplying  with  water  or  insuring  against  fire  any  part 

of  the  borough ;  or  6 

{e.)  Any  railway  company,  or  any  company  incorporated  by  Act 

25  &  26  Vict.  of  Parliament  or  Royal  charter,  or  under  the  Companies 

""'  ^^-  Act,  1862. 

Term  of  13, — (1.)  The  term  of  office  of  a  councillor  shall  be  three  years, 

r^ation of  (^^  ^^  *^^  Ordinary  day  of  election  of  councillors  in  every  year  10 

councillors,     onc  third  of  the  whole  number  of  councillors  for  the  borough  or 
31^431^^^'  for  the  ward,  as  the  case  may  be,  shall  go  out  of  office,  and 

their  places  shall  be  filled  by  election. 

(3.)  The  third  to  go  out  shall  be  the  councillors  who  have  been 

longest  in  office  without  re-election.  15 

Number,  14. — (1.)  The  aldermen  shall  be  fit  persons  elected  by  the  council, 

^e^and  (^')  ^^  number  of  aldermen  shall  be  one  third  of  the  number  of 

rotation  of       COUncillors. 

aldermem  ^g^  ^  person  shall  not  be  qualified  to  be  elected  or  to  be  an 

27.]  *    *    '  alderman  unless  he  is  a  councillor  or  qualified  to  be  a  councillor.       20 

(4.)  If  a  councillor  is  elected  alderman  he  vacates  his  office  of 
councillor. 

(5.)  The  term  of  office  of  an  alderman  shall  be  six  years. 

(6.)  On  the  ordinary  day  of  election  of  aldermen  in  every  third 
year  one  half  of  the  whole  nimiber  of  aldermen  shall  go  out  of  25 
office,  and  their  places  shall  be  filled  by  election. 

(7.)  The  half  to  go  out  shall  be  those  who  have  been  aldermen 
for  the  longest  time  without  re-election. 

Qualification,      15. — (1.)  The  mayor  shall  be  a  fit  person  elected  by  the  council 

*^°^  ^^         from  among  the  aldermen  or  councillors.  30 

precedence, '       (2.)  An  outgoing  alderman  is  eligible. 

and  powers         ^3^  rpj^^  ijQTUi  of  officc  of  the  mayor  shall  be  one  year,  but  he 

r  1 835  88  6    shall  continue  in  office  until  his  successor  has  accepted  office  and 

25, 49, 57,58.  made  and  subscribed  the  required  declaration. 

1836  A,  8. 4. J       ^^^  -g-^  jj^^y  r^^iye  such  remuneration  as  the  council  think  35 
reasonable. 

(5.)  He  shall,  subject  to  the  provisions  of  this  Act  respecting 
borough  justices,  have  precedence  in  all  places  in  the  borough. 

(6.)  The  mayor  of  a  borough  named  in  the  schedules  to  the 
Municipal  Corporations  Act,  1835,  shall  be  capable  in  law  to  do  40 
and  suffer  all  acts  which  the  chief  officer  of  the  borough  might 
at  the  passing  of  that  Act  lawfully  do  or  suffer,  as  far  as  the  same 
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stituiion  and  Government  of  Borough.) 

^  ^    ^  A.D.  1882. 

were  not  altered  or  annulled  by  that  Act,  or  have  not  been  altered     caundi; 
or  annulled  by  any  subsequent  Act.  Mat/or^ 

^        ^  ^  Aldermen, 

16. — (1.)  The  mayor  may  from  time  to  time  appoint  an  alder-        and 
man  or  councillor  to  act  as  deputy  mayor  during  the  illness  or  p^^r  of  ^^ 
5  absence  of  the  mayor.  mayor  to 

(2.)  The  appointment  shall  be  signified  to  the  council  in  writing  ^^^ 
and  be  recorded  in  their  minutes.  [1853,  ss.7, 

(3.)  A  deputy  mayor    may,  while  acting  as  such,  do  aU  acts  ^0 
which  the  mayor  as  such  might  do,  except  that  he  shall  not  take 
10  the  chair  at  a  meeting  of  the  council  unless  specially  appointed  by 
the  meeting  to  do  so,  and  shall  not,  unless  he  is  a  justice,  act  as  a 
justice  or  in  any  judicial  capacity. 

Officers  of  Council.  Council'. 

17. — (1.)  The  council  shall  from  time  to  time  appoint  a  fit  The  town 
15  person,  not  a  member  of  the  council,  to  be  the  town  clerk.  ^  ^^^^^  ^^  ^^ 

(2.)  The  town  clerk  shall  hold  ofl&ce  during  the  pleasure  of  the  65.] 
council. 

(3.)  He  shall  have  the  charge  and  custody  of,  and  be  responsible 
for,  the  charters,  deeds,  records,  and  documents  of  the  borough,  and 
20  they  shall  be  kept  as  the  council  direct. 

(4.)  A  vacancy  in  the  office  shall  be  filled  within  twenty-one 
days  after  its  occurrence. 

18. — (1.)  The  council  shall  from  time  to   time  appoint  a  fit  Thetrea- 
person,  not  a  member  of  the  council,  to  be  the  treasurer.  ^"^®** 

25      (2.)  The  treasurer  shall  hold  oflice  during  the  pleasure  of  the  1343,  s.  6."1 
council. 

(3.)  A  vacancy  in  the  office  shall  be  filled  within  twenty-one 
days  after  its  occurrence. 

(4.)  The  offices  of  town  clerk  and  treasurer  shall  not  be  held  by 
30  the  same  person. 

19.  The  council  shall  from  time  to  time  appoint  such  other  Other 
officers  as  have  been  usually  appointed  in  the  borough,  or  as  the  ^^^^^^^ 
council  think  necessary,   and  may  at  any  time  discontinue  the  [1835^  a.  58.] 
appointment  of  any  officer  appearing  to  them  not  necessary  to  be 

35  re-appointed. 

Seciii*itv  bv 

20.  The  council  shall  require  every  officer  appointed  by  them  to  and  re- 
give  such  security  as  they  think  proper  for  the  due  execution  of  his  nauneration 
office,  and  shall  allow  him  such  remuneration  as  they  think  reasonable.  ^1835  g^  58-1 

21. — (1.)  Every  officer  appointed  by  the  council  shall  at  such  Accounta- 
40  times  during  the  continuance  of  his  office,  or  within  three  months  officers. 
after  Us  ceasing  to  hold  it,  and  in  such  manner  as  the  council  [1835,  s.6o.] 
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Mtmicipal  Corporations.  {Part  11.  Con-      [45  ViOT.] 
stitution  and  Government  of  Borough.) 


Q^l^l  direct,  deliver  to  the  council,  or  as  they  direct,  a  true  account  in 
writing  of  all  matters  committed  to  his  charge,  and  of  his  receipts 
and  payments,  with  Touchers,  and  a  list  of  persons  from  whom 
money  is  due  for  purposes  of  this  Ac3t  in  connexion  with  his  office, 
shewing  the  amount  due  from  each.  5 

(2.)  Every  such  officer  shall  pay  all  money  due  from  him  to  the 
treasurer,  or  as  the  council  direct. 
(3.)  If  any  such  officer — 
(a.)  Refuses  or  wilfully  neglects  to  deliver  any  account  or  list 

which  he  ought  to  deliver,  or  any  voucher  relating  thereto,  10 
or  to  make  any  payment  which  he  ought  to  make ;  or 
ip.)  After   three  days  notice  in  writing,  signed  by  the  town 
clerk  or  by  three  members  of  the  council,  given  or  left 
at  his  usual  or  last    known  place  of  abode,  refuses  or 
wilfully  neglects  to  deliver    to    the  council,  or  as  they  15 
direct,  any  book  or  document  which    he  ought  so  to 
deliver,  or  to  give  satisfaction  respecting  it  to  the  council 
or  as  they  direct ; 
a  court   of  summary  jurisdiction  having  jurisdiction    where   the 
officer  is  or  resides  may,  by  summary  order,  require  him  to  make  20 
such  delivery  or  payment,  or  to  give  such  satisfaction. 

(4.)  But  nothing  in  this  section  shall  aflPect  any  remedy  by 
action  against  any  such  officer  or  his  surety,  except  that  the 
officer  shall  not  be  both  sued  by  action  and  proceeded  against 
summarily  for  the  same  cause.  25 


Meetings 

and 

Proceedings 

of  Council ; 

Committees, 

Quarterly 
and  other 
meptings  of 
council ; 
appointment 
of  commit- 
teeR,rainute8y 
&c. 

[1835,88.69, 

70. 

1837,  8.  22. 

1842,  s.  2. 

1873,  s.  3.] 


Meetings  and  Proceedings  of  Council ;  Committees. 

22. — (1.)  The  rules  in  the  Second  Schedule  shall  be  observed. 

(2.)  The  council  may  from  time  to  time  appoint  out  of  their 
own  body  such  and  so  many  committees,  either  of  a  general  or 
special  nature,  and  consisting  of  such  number  of  persons,  as  they  30 
think  fit,  for  any  purposes  which,  in  the  opinion  of  the  council, 
would  be  better  regulated  and  managed  by  means  of  such  commit- 
tees ;  but  the  acts  of  every  committee  shall  be  submitted  to  the 
council  for  their  approval. 

(3.)  A  member  of  the  council  shall  not  vote  or  take  part  in  the  35 
discussion  of  any  matter  before  the  council,  or  a  committee,  in 
which  he  has,  directly  or  indirectly,  by  himself  or  by  his  partner, 
any  pecuniary  interest. 

(4.)  No  act  or  proceeding  of  the  council,  or  of  a  committee, 
shall  be  questioned  on  account  of  any  vacancy  in  their  body.  40 

(5.)  A.  minute  of  proceedings  at  a  meeting  of  the  council,  or  of 
a  committee,  signed  at  the  same  or  the  next  ensuing  meeting. 
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stitution  and  Government  of  Borough,) 

by  the  mayor,  or  by  a  member  of  the  council,  or  of  the  committee,   A.D.  1882. 
describing  himself  as,  or  appearing  to.  be,  chairman  of  the  meeting     MeeHngs 
at  which  the  minute  is  signed,  shall  be  received  in  evidence  without        and 
^further  proof.  ^;SS* 

5  (6.)  Until  the  contrary  is  proved,  every  meeting  of  the  council,  Committees. 
or  of  a  committee,  in  respect  of  the  proceedings  whereof  a  minute 
has  been  so  made,  shall  be  deemed  to  have  been  duly  convened  and 
held,  and  all  the  members  of  the  meeting  shall  be  deemed  to  have 
been  duly  qualified;  and  where  the  proceedings  are  proceedings 
10  of  a  committee,  the  committee  shall  be  deemed  to  have  been  duly 
constituted,  and  to  have  had  power  to  deal  with  the  matters 
referred  to  in  the  minutes. 

23. — (1.)  An  order  of  the  council  for  payment  of  money  out  Orders  for 
of  the  borough  fund  shall  be  signed  by  three  members  of  the  P^y^^ent 
15  council,  and  countersigned  by  the  town  clerk.  [1836,8.59. 

(2.)  Any  such  order  may  be  removed  into  the  Queen's  Bench  1837,  s.  44.] 
Division  of  the  High  Court  by  writ  of  certiorari,  an4  may  be  dis- 
allowed or  confirmed  on  motion  and  hearing,  with  costs,  according 
to  the  judgment  and  discretion  of  the  court. 

20  Byelaws.  Byelaws. 

24. — (1.)  The  council  may,  from  time  to  time,  make  such  bye-  Power  of 
laws  as  to  them  seem  meet  for  the  good  rule  and  government  of  the  ^^^^ 
borough,  and   for  prevention  and   suppression   of  nuisances  not  byelaws. 
already  punishable  in  a  summary  manner  by  virtue  of  any  Act  in  K^^^'  ^^'  ^' 
26  force  throughout  the  borough,  and  may  thereby  appoint  such  fines,  38  &  39  Viet, 
not  exceeding  in  any  case  five  pounds,  as  they  deem  necessary  for  c.  55.  s.  187.] 
the  prevention  and  suppression  of  offences  against  the  same. 

(2.)  Such  a  byelaw  shall  not  be  made  unless  at  least  two  thirds 
of  the  whole  number  of  the  coimcil  are  present. 
30       (3.)  Such  a  byelaw  shall  not  come  into  force  until  the  expiration 
of  forty  days  after  a  copy  thereof  has  been  fixed  on  the  town  hall. 

(4.)  Such  a  byelaw  shall  not  come  into  force  until  the  expiration 
of  forty  days  after  a  copy  thereof,  sealed  with  the  corporate  seal, 
has  been  sent  to  the  Secretary  of  State ;  and  if  within  those  forty 
35  days  the  Queen,  with  the  advice  of  Her  Privy  Council,  disallows  the 
byelaw  or  part  thereof,  the  byelaw  or  part  disallowed  shall  not  come 
into  force ;  but  it  shall  be  lawful  for  the  Queen,  at  any  time  within 
those  forty  days,  to  enlarge  the  time  within  which  the  byelaw  shall 
not  come  into  force,  and  in  that  case  the  byelaw  shall  not  come  into 
40  force  until  after  the  expiration  of  that  enlarged  time. 

(5.)  Any  oflFence  against   such   a  byelaw  may    be  prosecuted 
summarily. 

[61.]  B 
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stitution  and  Government  of  Borough.) 


Byelaws. 
38  &  39  Vict, 
c.  55. 


K.T>.  1882.  (6.)  Nothing  in  this  section  shall  interfere  with  the  operation  of 
section  one  hundred  and  eighty-seven  of  the  Public  Health  Act, 
1875 ;  and  that  section  shall  have  effect  as  if  this  section  were 
therein  referred  to,  instead  of  section  ninety  of  the  Municipal 
Corporations  Act,  1835 ;  but  nothing  in  the  Public  Health  Act,  5 
1875,  shall  be  construed  as  having  restricted  the'meaning  or  scope 
of  the  Municipal  Corporations  Act,  1835,  or  as  restricting  the 
meaning  or  scope  of  this  section,  with  respect  to  prevention  or 
suppression  of  nuisances. 


Evidence  of 
byelawB. 

[1873,  s.  2.] 


25.  The  production  of  a  written  copy  of  a  byelaw  made  by  the  10 
council  under  this  Act,  or  under  any  former  or  present  or  future 
general  or  local  Act  of  Parliament,  if  authenticated  by  the  cor- 
porate seal  shall,  until  the  contrary  is  proved,  be  sufficient  evidence 
of  the  due  making  and  existence  of  the  byelaw,  and,  if  it  is  so  stated 
in  the  copy,  of  the  byelaw  having  been  approved  and  confirmed  15 
by  the  authority  whose  approval  or  confirmation  is  required  to  the 
making  or  before  the  enforcing  of  the  byelaw. 


Accounts  Accounts  and  Audit, 

and  Audit. 

The  borough       26. — (1.)  There  shall  be  three  borough  auditors,  two  elected  by 
auditors.        the  burgesses,  called  elective  auditors,  and  one  appointed  by  the  20 
^1835,88.37,  uiayor,  called  mayor's  auditor. 

40  &  41  Vict.       (2.)  An  elective  auditor  must  be  qualified  to  be  a  councillor,  but 
c.  m,  s.  1.]     jj^g^y  jjQ^  i^g  ^  member  of  the  coimcil  or  the  town  clerk  or  the 
treasurer. 

(3.)  The  mayor's  auditor  must  be  a  member  of  the  councU.  25 

(4.)  The  term  of  office  of  each  auditor  shall  be  one  year. 
(5.)  The  appointment  of  the  mayor's  auditor  shall  be  made  on  the 
ordinary  day  of  election  of  the  elective  auditors. 

(6.)  On  a  casual  vacancy  in  his  office  an  appointment  to  fill  it 
shall  be  made  within  ten  days  after  the  occurrence  of  the  vacancy.     30 

27.  The  treasurer  shall  make  up  his  accoimts  half  yearly  to  such 
dates  as  the  council,  with  the  approval  of  the  Local  Government 
Board,  from  time  to  time  appoint ;  and,  subject  to  any  such  appoint- 
ment, to  the  dates  in  use  at  the  commencement  of  this  Act. 

28. — (1.)  The  treasurer  shall  within  one  month  from  the  date  to  35 
which  he  is  required  to  make  up  his  accounts  in  each  half  year, 
submit  them,  with  the  necessary  vouchers  and  papers,  to  the  borough 
auditors,  and  they  shall  audit  them. 

(2.)  After  the  audit  of  the  accounts  for  the  second  half  of  each 
financial   year  the  treasurer  shall  print   a   full   abstract    of  his  40 
accounts  for  that  year. 


Half-yearly 
accounts  of 
treasurer. 
[1835,  8.  93. 
40  &  41  Vict, 
c.  m.  s.  1.] 

Audit  and 
publication 
of  treasurer's 
accounts. 
[1835,8.93.] 
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stitution  and  Ghvemment  of  Borough.) 

29.-— (1.)  The  town  clerk    shall  make  a  return  to  the  Local  .  A.D.  1882. 
Government  Board  of  the  receipts  and  expenditure  of  the  municipal     Accounts 
corporation  for  each  financial  year.  and  Audit. 

(2.)  The  return  shall  be  made  for  the  financial  year  ending  on  Returns  to 
5  the  twenty-fifth  day  of  March,  or  on  such  other  day  as  the  Local  vemment 
Government  Board,  on  the  application  of  the  council,  from  time  to  Board, 
time  prescribe.  Hf  M- f 

(3.)  The  return  shall  be  in  such  form  and  contain  such  parti-  23  &  24  Vict, 
culars  as  the  Local  Government  Board  from  time  to  time  direct.         ^^'41  v*  t 
10       (4.)  The  return  shall  be  sent  to  the  Local  Government  Board  c.  66.1 
within  one  month  after  the  completion  of  the  audit  for  the  second 
half  of  each  financial  year. 

(5.)  If  the  town  clerk  fails  to  make  any  return  required  under 
this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
15  twenty  pounds  to  be  recovered  by  action  on  behalf  of  the  Crown  in 
the  High  Court. 

(6.)  The  Local  Government  Board  shall  in  each  year  prepare  an 
abstract  of  the  returns  made  in  pursuance  of  this  section,  under 
general  heads,  and  it  shall  be  laid  before  both  Houses  of  Parliament. 

20  Revising  Assessors.  Revising 

Assessors. 

30. — (1-)  In  every  borough  whereof  no  part  of  the  area  is  co-  Revising 
extensive  with  or  included  in  the  area  of  a  parliamentary  borough,  assessors 
there  shall  be  two  revising  assessors  elected  by  the  burgesses.  liamentary" 

(2,)  Every  person  shall  be  eligible  who  is  qualified  to  be  a  coimciUor  boroughs. 
25  and  is  not  a  member  of  the  council  or  the  town  clerk  or  treasurer.      \^^^  'J*  4  ' 

(3.)  The  term  of  office  of  each  revising  assessor  shall  be  one  year.  J^i 

lo7o,  s.  20. J 

(4.)  Every  revising  assessor  shall,  as  soon  as  conveniently  may 
be  after  his  election,  and  from  time  to  time  as  occasion  requires, 
appoint,  by  writing  signed  by  him,  a  deputy  to  act  for  him  in  case 
30  of  his  iUness  or  incapacity  to  act. 

(5.)  The  appointment  shall  be  signified  to  the  council  in  writing 
signed  by  the  assessor,  and  be  recorded  in  their  minutes. 

Division  of  Borough  into  Wards ^  or  alteration  of  Wards.  Division  of 

31. — (1.)  If  two  thirds  of  the  council  of  a  borough  agree  to  petition,   into^Wards, 
35  and  the  council  thereupon  petition,  the  Queen  for  the  division  of  ^  alteration 
the  borough  into  wards,  or  for  the  alteration  of  the  nimiber  and  p^eediDcs 
boundaries  of  its  wards,  it  shall  be  lawful  for  Her  Majesty  from  for  division 
time  to  time,  by  Order  in  Council,  to  fix  the  nimiber  of  wards  into  j^^to^^^w-ds 
which  the  borough  shall   be  divided;  and  the  borough  shall  be  or  alteration 
40  divided  into  that  nimiber  of  wards.  "^[o^'  or. 

r^-i  1  -D   «  [1835,88.39, 

[61.]  .   B  2  40,42,43. 
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stitution  and  Government  of  Borough.) 

A.D.  1882.        (2.)  Notice  of  the  petition,  and  of  the  time  when  it  pleases  Her 
Division  cf  Majesty  to  order  that  the  same  be  taken  into  consideration  by 
Bor^gh     j[er  Privy  Council,  shall  be  published  in  the  London  Gta;zette  one 
or  alteration  month  at  least  before  the  petition  is  so  considered. 
of  Wards.        ^3^  Where  an  Order  in  Council  has  been  so  made,  the  senior  5 
1359  s*s.^?'    j^dg^j  ^^>  i^  c^se  of  his  absence  from  the  United  Kingdom,  the 
2,  3.  next  judge,  in  tbe  commission  of  assize  for  the  summer  circuit  next 

187n^  ^  ^^^^^  *^^  Order  in  Council  has  been  made,  shall  appoint  a  barrister 
as  commissioner  to  prepare  a  scheme  for  determining  the  boundaries 
of  the  wards  and  apportioning  the  councillors  among  them.  10 

(4.)  In  case  of  division  into  wards,  the  commissioner  shall 
apportion  all  the  councillors  among  the  wards. 

(5.)  In  case  of  alteration  of  wards,  he  shall  so  apportion  among 
the  altered  wards  the  councillors  for  those  wards  as  to  provide 
for  their  continuing  to  represent  as  large  a  number  as  possible  of  15 
their  former  constituents. 

(6.)  In  either  case,  each  councillor  shall  hold  his  office  in  the 
ward  to  which  he  is  assigned  for  the  same  time  that  he  would 
have  held  it  had  the  borough  remained  undivided  or  the  wards  . 
unaltered.  20 

(7.)  In  case  of  division  into  wards  the  returning  officer  at  the 
first  election  for  each  ward  held  after  the  division  shall,  notwith- 
standing anything  in  this  Act,  be  the  mayor  or  a  person  appointed 
by  the  mayor. 

(8.)  If  by  reason  of  any  division  or  alteration  imder  this  section  25 
any  doubt  arises  as  to  which  councillor  should  go  out  of  office,  the 
doubt  may  be  determined  by  the  council. 

(9.)  The  division  of  a  borough  into  a  greater  number  of  wards 
shall  not  affect  the  qualification  of  aldermen  or  councillors. 

(10.)  The  number  of  councillors  assigned  to  each  ward  shall  be  a  30 
number  divisible  by  three ;  and  in  fixing  their  number  the  com- 
missioner shall,  as  far  as  he  deems  it  practicable,  have  regard  as 
well  to  the  number  of  persons  rated  in  the  ward  as  to  the  aggregate 
rating  of  the  ward. 

(11.)  The  commissioner  shall  make  the  scheme  in  duplicate,  and  35 
shall  deliver  one  of  the  duplicates  to  the  town  clerk,  and  shall  send 
the  other  to  the  Secretary  of  State,  to  be  submitted  by  him  to  Her 
Majesty  in  Council  for  approval. 

(12.)  The  scheme  shall  be  published  in  the  London  Gazette,  and 
shall  come  into  operation  at  the  date  of    that  publication,  and  40 
thenceforth  the  boundaries  of  wards  and  apportionment  of  coun- 
cillors determined  and  made  by  the  scheme  shall  be  observed  and 
be  in  force. 
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stitution  and  Government  of  Borough.) 

(13.)  If  Her  Majesty  in  Council  does  not  approve  the  scheme,    A.D.  1882. 
as  originally  prepared  by  the  commissioner,  it  shall  nevertheless  be    rJ^    x 
published  in  the  London  Gazette,  and  shall  be  in  force  for  the     Borough 
purposes  of  any  mimicipal  election  until  Her  Majesty  in  Council,  on  ^^^J^^^' 
6  further  information  and  report  from  the  commissioner,  definitively    of  Wards. 
approves  a  scheme  in  that  behalf. 

(14.)  The  commissioner  may  administer  oaths,  and  may  require 

any  person  having  the  custody  of  any  book  containing  a  poor  rate 

made  for  a  parish  to  produce  the  book  for  his  inspection ;  and  every 

10  person  required  by  the  commissioner  to  answer  any  question  put 

to  him  for  the  purposes  of  this  section  shall  answer  it. 

(15.)  The  commissioner  shall  have  remuneration  as  appearing 
by  the  Fourth  and  Fifth  Schedules. 

Supplemental  and  Exceptional  Provisions.  Supplemental 

15      32. — (1.)  Where  a  person  succeeds  to   qualifying  property  by    Exceptional 
descent,  marriage,  marriage  settlement,  devise,  or  promotion  to  a    Provisions. 
benefice  or  office,  then,  for  the  purpose  of  qualification,  the  occupancy  qualification 
of  the  property  by  a  predecessor  in  title,  and  the  rating  of  the  pre-  of  burgess 
decessor  in  respect  thereof,  shall  be  equivalent  to  the  occupancy  and  ^^o^,  &c 
20  rating  of  the  successor ;  and  rating  in  the  name  of  the  predecessor  [1835,  ss.  9, 
shall,  until  a  new  rate  is  made  after  the  date  of  succession,  be  equiva-  }?^i^' 
lent  to  rating  in  the  name  of  the  successor ;  and  the  successor  shall  9.    '       ' 
not  be  required  to  prove  his  own  residence,  occupancy,  or  rating  1869a,  s.  i.] 
before  the  succession. 
25       (2.)  The  qualifying  property  need  not  be  throughout  the  twelve 
.  months  constituting  the  period  of  qualification  the  same  property  or 
in  the  same  parish. 

(3.)  A  person  shall  not  be  disentitled  to  be  enrolled  as  a  burgess 
by  reason  only — 
30      {a.)  That  he  has  received  medical  or  surgical  assistance  from  the 
trustees  of  the  municipal  charities ;  or 
(J.)  That  his  child  has  been  admitted  to  and  taught  in  any  public 
or  endowed  school. 

33.  In  and  for  the  purposes  of  this  Act — 
35       [a.)  The  terms  house,  warehouse,  counting  house,  ghop,  or  other  Occupation 
building  include  any  part  of  a  house,  where  that  part  is  ^ou^*^  ^ 
separately  occupied  for  the  purposes  of  any  trade,  business,  [1878,  s.  5.] 
or  profession ;  and  any  such  part  may,  for  the  purpose  of 
describing  the  qualification,  be  described  as  office,  chambers, 
40  studio,  or  by  any  like  term  applicable  to  the  case. 

(J.)  Where  an  occupier  is  entitled  to  the  sole  and  exclusive  use 
of  any  part  of  a  house,  that  part  shall  not  be  deemed  to  be 
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A.D.  1882.  atitution  and  Government  of  Borough!) 

^^PP^^*^^  occupied  otherwise  than  separately  by  reason  only  that  the 

Exceptional  occupier  is  entitled  to  the  joint  use  of  some  other  part. 

Provisions.  rfc^/v-r«  -  <•  t*..  ,  *ii 

Claim  by  ^^* — 0-')  ^  ^^  occupier  01  any  qualifying  property,  whether 

occupier  to  the  landlord  is  or  is  not  liable  to  be  rated  to  the  poor  rate  in 
respect  thereof,  claims  to  be  rated  to  the  poor  rate  in  respect  thereof,  5 
and  pays  or  tenders  to  the  overseers  of  the  parish  where  the  property 
is  situate  the  full  amount  of  the  poor  rate  last  made  in  respect  of 
the  property,  the  overseers  shall  put  the  occupier's  name  on  the  rate 
book  in  respect  of  that  rate. 

(2.)  If  they  fail  to  do  so,  he  shall  nevertheless  for  the  purposes  10 
of  this  Act  be  deemed  rated  to  that  rate. 

Obligation  to  35^ — (1.)  Every  qualified  person  elected  to  a  corporate  oflELce 
or^y  fine.^  shall,  unless  exempt  under  this  section  or  otherwise  by  law,  either 
[1835,8.61.]  accept  the  office  by  making  and  subscribing  the  declaration  required 

by  this  Act  within  five  days  after  notice  of  election,  or  shall,  in  lieu  15 
thereof,  be  liable  to  pay  to  the  council  a  fine  of  such  amoimt  not 
exceeding,  in  case  of  an  alderman,  councillor,  auditor,  or  assessor, 
fifty  pounds,  and  in  case  of  a  mayor  one  hundred  pounds,  as  the 
council  by  byelaw  determine. 

(2.)  The  persons  exempt  imder  this  section  are —  20 

{a.)  Any  person  disabled  by  lunacy  or  imbecility  of  mind,  or  by  deaf- 
ness, blindness,  or  other  permanent  infirmity  of  body ;  and 
(J.)  Any  person  who,  being  above  the  age  of  sixty-five  years, 
or  having  within  five  years  before  the  day  of  his  election 
either  served  the  office  or  paid  the  fine  for  non-acceptance  25 
thereof,  claims  exemption  within  five  days  after  notice  of 
his  election. 
(3.)  A  fine  payable  under  this  section  shall  be  recoverable  simi- 
marily. 

(4.)  Provided  that  an  alderman  shall  not  be  liable  to  a  fine  under  30 
this  section  for  refusing  to  accept  the  office  of  mayor. 
Declaration        36. — (1.)  A  person  elected  to  a  corporate  office  shall  not,  until 
on  accept      j^^  j^j^g  iQade  and  subscribed  before  two  members  of  the  council 

anceotomce. 

[1835, 8. 50.  ^  declaration  as  in  the  Eighth  Schedule,  act  in  the  office  except  in 
And  see         administering  that  declaration.  35 

c.  72. 8. 12^  (2-)  Every  alderman  who  has  made  and  subscribed  the  declara- 
and  43  Vict,  tion  in  respect  of  estate  shall  once  in  every  three  years,  if  required 
^*     '^  in  writing  by  two  members  of  the  council,  make  and  subscribe  a 

declaration  that  he  is  qualified  to  the  value  or  amount  mentioned  in 
the  declaration  originally  made  by  him.  40 

8imation%%  37. — (1.)  A  person  elected  to  a  corporate  office  may  at  any  time 
[1836, 8.  8.]  resign  it  on  payment  of  the  fine  provided  for  non-acceptance  thereof. 
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stitution  and  Government  of  Borough.) 

(2.)  No  person  enabled  by  law  to  make  an  aflBrmation  instead    A.D.  1882. 
of  taking  an  oath  shall  be  liable  to  any  fine  for  non-acceptance  of  Supplement  J 
office  by  reason  of  his  refusal  on  conscientious  grounds  to  take  any         «^^ 
oath  or  make  any  declaration  required  by  this  Act  or  to  take  on    provisions. 
6  himself  the  duties  of  the  office. 

38.  A  person  ceasing  to  hold  a  corporate  office  shall,  unless  ^^^'J^^^y^^ 
disqualified  to  hold  the  office,  be  re-eligible.  [isss,  bs.  25, 

31.] 

39.  The  mayor  and  aldermen   shall,   during  their  respective  Mayor  and 
offices,  continue  to  be  members  of  the  council,  notwithstanding  ^n^S^^e^i^- 

10  anything  in  this  Act  as  to  councillors  going  out  of  office  at  the  end  ^"  ^^  coimcu. 
of  three  years. 

40. — (1.)  If  the  mayor,  or  an  alderman  or  councillor —  Avoidance  of 

(a.)  Is    declared  bankrupt,   or  compounds    by  deed  with  his  ^^y  or^*^ 
creditors,  or  makes  an  arrangement  or  composition  with  absence. 
16  his  creditors,  under  the  Bankruptcy  Act,  1869,  by  deed  or  82*&  ss Vict, 

otherwise  ;  or  43 vict. c!n.] 

(J.)  Is  (except  in  case  of  illness)  continuously  absent  from  the 
borough,  being  mayor,  for  more  than  two  months,  or,  being 
alderman  or  councillor,  for  more  than  six  months : 
20  be  shall  thereupon  immediately  become  disqualified  and  shall  cease  to 
hold  the  office. 

(2.)  In  any  such  event  the  council  shall  forthwith  declare  the  office 
to  be  vacant,  and  signify  the  same  by  notice  signed  by  three  members 
of  the  council,  and  countersigned  by  the  town  clerk,  and  fixed  on 
25  the  town  haU,  and  the  office  shall  thereupon  become  vacant. 

(3.)  Where  a  person  becomes  so  disqualified  by  being  declared 
bankrupt,  or  compounding,  or  making  an  arrangement  or  composi- 
tion, as  aforesaid,  the  disqualification,  as  regards  subsequent  elec- 
tions, shall,  in  case  of  bankruptcy,  cease  on  his  obtaining  his  order 
30  of  discharge,  and  shall,  in  case  of  a  compounding  or  com- 
position as  aforesaid,  cease  on  payment  of  his  debts  in  full,  and 
shall,  in  case  of  an  arrangement  as  aforesaid,  cease  on  his  obtaining 
his  certificate  of  discharge. 

(4.)  Where  a  person  becomes  so  disqualified  by  absence,  he  shall 
35  be  liable  to  the  same  fine  as  for  non-acceptance  of  office,  recover- 
able summarily,  but  the  disqualification  shall,  as  regards  subsequent 
elections,  cease  on  his  return. 

(5.)  If  a  person  elected  to  be  alderman  or  councillor  by  virtue 
of  the  alternative  qualification  in  this  Act  mentioned  (tiiat  is  to 
^  say,  as  being  at  the  time  of  election  qualified  to  elect  to  the  office  of 
councillor,)  ceases  for  six  months  to  reside  within  the  borough,  he 
shall  cease  to  be  qualified  by  virtue  of  that  alternative  qualification, 
and  his  office  shall  become  vacant,  unless  he  was  at  the  time  of  his 
election,  and  continues  to  be,  qualified  in  some  other  manner 
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[1835,8.53. 

1836,  8. 7.] 
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41. — (1.)  On  a  casual  vacancy  in  a  corporate  office,  an  election 
shall  be  held  by  the  same  persons  and  in  the  same  manner  as  an ' 
election  to  fill  an  ordinary  vacancy ;  and  the  person  elected  shall 
hold  the  office  until  the  time  when  the  person  in  whose  place  he  is 
elected  would  regularly  have  gone  out  of  office,  and  he  shall  then  5 
go  out  of  office. 

(2.)  In  case  of  more  than  one  casual  vacancy  in  the  office  of  coun- 
cillor being  filled  at  the  same  election,  the  councillor  elected  by 
the  smallest  nimiber  of  votes  shall  be  deemed  to  be  elected  in  the 
place  of  him  who  would  regularly  have  first  gone  out  of  office,  and  10 
the  councillor  elected  by  the  next  smallest  number  of  votes  shall  be 
deemed  to  be  elected  in  the  place  of  him  who  would  regularly 
have  next  gone  out  of  office,  and  so  with  respect  to  the  others. 

(3.)  Non-acceptance  of  office  by  a  person  elected  creates  a 
casual  vacancy. 

42. — (1.)  If  any  person  acts  in  a  corporate  office  without  having 
made  the  declaration  by  this  Act  required,  or  without  being  qualified 
at  the  time  of  making  the  declaration,  or  after  ceasing  to  be  qualified, 
or  after  becoming  disqualified,  he  shall  for  each  oflPence  be  liable  to  a 
fine  not  exceeding  fifty  pounds,  recoverable  by  action. 

(2.)  A  person  being  in  fact  enrolled  in  the  burgess  roU  shall  not 
be  liable  to  a  fine  for  acting  in  a  corporate  office  on  the  ground 
only  that  he  was  not  entitled  to  be  enrolled  therein. 

43. — (1.)  The  acts  and  proceedings  of  a  person  in  possession  of 
a  corporate  office,  and  acting  therein,  shall,  notwithstanding  his  25 
disqualification  or  want  of  qualification,  be  as  valid  and  effectual 
as  if  he  had  been  qualified. 

(2.)  An  election  of  a  person  to  a  corporate  office  shall  not  be  liable 
to  be  questioned  by  reason  of  a  defect  in  the  title,  or  want  of  title,  of 
the  person  before  whom  the  election  was  had,  if  that  person  was  gQ 
then  in  actual  possession  of,  or  acting  in,  the  office  giving  the 
right  to  preside  at  the  election. 

(3.)  A  burgess  roU  shall  not  be  liable  to  be  questioned  by  reason  of 
a  defect  in  the  title,  or  want  of  title,  of  the  mayor  or  any  revising 
authority  by  whom  it  is  revised,  if  he  was  then  in  actual  possession 
and  exercise  of  the  office  of  mayor  or  revising  authority. 

Duties  of  44.  If  there  is  no  town  clerk,  or  the  town  clerk  is  incapable 

town  clerk      ^j  acting,  all  acts  by  law  authorized  or  required  to  be  done  by  or 

cancy^or         with respect  to  the  town  clerk  may,  subject  to  the. provisions  of 

incapacity.     ^^^  other  Act,  be .  done  by  or  with  respect  to  a  person  appointed  ^^ 
[1835, 8. 16.]  ^  ^^^^  ^^j^^jj  ^y  ^^^  ^y^^^  40 


Validity  of 
acts  done 
notwith- 
standing dis- 
qualification, 
&c. 

[1835,  8.  53. 
1837,  S8.  1, 
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Freparationa  for  and  Procedure  at  Elections.) 

A.D.  1882, 

PART  III.  —T, 

Parish 

Preparations  for  and  Procedure  at  Elections.  Burgess 

Lists  ; 

Parish  Burgess  Lists ;   Burgess  Bolls ;   Ward  Bolls.  Burgess 

Rolls  ; 

45. — (1.)  Where  the  whole  or  part  of  the  area  of  a  borough  is  oc-  Ward  Rolls 

5  extensive  udth  or  included  in  the  area  of  a  parliamentary  borough,  Preparation 

the  lists  of  burgesses  are  to  be  made  out  and  revised,  and  claims  and  of  parilh^^'^ 

objections  relating  thereto  are  to  be  made,  in  accordance  with  the  pro-  burgess  lists. 

visions  of  the  Parliamentary  and  Municipal  Registration  Act,  1878.  [i^?4'o  J.^'-' 

(2).  Where  no  part  of  the  area  of  a  borough  is  co-extensive  with  c.  26. 
10  or  included  in  the  area  of  a  parliamentary  borough,  the  lists  of 

burgesses  shall  be  made  out  and  revised,  and  claims  and  objections  17,  is,' 19,44. 
relating  thereto  may  be  made,  in  accordance,  as  nearly  as  may  be,  1857,  s.  7.] 
with  the  provisions  of  Part  I.  of  the  Third  Schedule. 

(3.)  In  either  case  the  lists  shall  be  styled  the  parish  burgess  lists. 

15  46. — (1.)  When  the  parish  burgess  lists  have  been  revised  and  The  burgess 
signed,  the  revising  authority  shall  deliver  them  to  the  town  clerk,  ^^}}  and  ward 
and  a  printed  copy  thereof,  examined  by  him  and  signed  by  him,  [1335,88.22, 
shall  be  the  burgess  roll  of  the  borough.  44, 45. 

(2.)  The  burgess  roll  shall  be  completed  on  or  before  the  twenty-  33.] ' 
20  second  of  October  in  each  year,  and  shall  come  into  operation  on 
the  first  of  November  in  that  year,  and  shall  continue  in  operation 
for  the  twelve  months  beginning  on  that  day. 

(3.)  The  names  in  the  burgess  roll  shall  be  numbered  consecutively. 
(4.)  Where  the  borough  has  no  wards,  the  burgess  roll  shall  be 
25  made  in  one  general  roll  for  the  whole  borough. 

(5.)  Where  the  borough  has  wards,  the  burgess  roll  shall  be  made 
in  separate  roUs,  called  ward  rolls,  one  for  each  ward,  containing 
the  names  of  the  persons  entitled  to  vote  in  that  ward,  and  the 
ward  rolls  collectively  shall  constitute  the  burgess  roll. 
30      (6.)  A  burgess  shall  not  be  enrolled  in  more  than  one  ward  roll. 
(7.)  Where  a  duplicate  of  a  burgess  list  is  made  under  section 
thirty-one  of  the  Parliamentary  and  Municipal  B/egistration  Act,  4i&42Vict, 
1878,  it  shall  have  the  same  effect  as  the  original,  and  may  be  ^'  ^^' 
.,  delivered  instead  thereof. 
35      (8-)  Every  person  enrolled  in  the  burgess  roll  shall  be  deemed  to 
-  be  enrolled  as  a  burgess,  and  every  person  not  enrolled  in  the  burgess 
roll  shall  be  deemed  to  be  not  enrolled  as  a  burgess. 

(9.)  No  stamp  duty  shall  be  payable  in  respect  of  the  enrolment 
of  a  burgess. 

[61.]  0 
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A.D.  1882.  Preparations  for  and  Procedwre  at  Elections.) 

Parish  47^ — (1.)  If  and  as  far  as  the  council  so  direct,  the  parish  burgess 

ListT!  li^^Sj  ^"^^  the  burgess  roll,  and  the  ward  rolls  (if  any),  and  the  lists  of 
Burgess  claimants  and  respondents,  or  any  qjf  those  documents,  shall  be 
Ward  Rolls,  arranged  in  the  same  order  in  which  the  qualifying  properties  appear 
Arrange-  in  the  rate  book  for  the  parish  in  which  they  are  situate,  or  other-  5 
ment  of  lists  ^g^  ^  g^^]^  order  as  will  cause  those  lists  and  rolls  to  record  the 
ri835  22  q^^^fyi^g  properties  in  successive  order  in  the  street  or  other  place 
45.  '  '  in  which  they  are  situate. 
1878,8.21.]        ^2.)  Subject  to  any  su<5h  direction,  and  to  the  provisions  of  this 

Act  as  to  polling  districts,  the  arrangement  of  the  lists  and  rolls  10 
shall  be  alphabetical. 

Correction  of  48. — (1.)  Where  the  parish  burgess  lists  are  revised  under  the 
burgess  roU.  Parliamentary  and  Municipal  Registration  Act,  1878,  the  burgess 
1878^8^35^1  ^^^  ^^  subject  to  alteration  or  correction  in  manner  provided  by 
41  &  42  Vict,  section  thirty-five  of  that  Act.  15 

^'  ^^'  (2.)  Where  the  parish  burgess  lists  are  revised  under  this  Act, 

any  person  whose  claim  has  been  rejected  or  name  expunged  at  the 
revision  of  the  lists  may  apply,  before  the  end  of  the  term  then 
next  following,  to  the  High  Court  in  the  Queen's  Bench  Division 
for  a  mandamus  to  the  mayor  to  insert  his  name  in  the  burgess  20 
roll ;  and  thereupon  the  court  shall  inquire  into  the  title  of  the 
applicant  to  be  enrolled. 

(3.)  If  the  court  grants  a  mandamus,  the  mayor  shall  insert  the 
name  in  the  burgess  roll,  and  shall  add  thereto  the  words  ''  by  order 
of  Her  Majesty's  High  Court  of  Justice,"  and  shall  subscribe  his  25 
name  to  those  words. 
Printing  and      49. — (1.)  The  town  clerk  shall  cause  the  parish  burgess  lists,  the 
ffessroU^and  ^^^^  ^^  claimants  and  respondents,  and  the  burgess  roll,  to  be 
other  docu-     printed,  and  shall  deliver  printed  copies  to  any  person  on  payment 
r^^q^  of  a  reasonable  price  for  each  copy.  30 

17,  23.        '       (2.)  Subject  to  section  thirty  of  the  Parliamentary  and  Municipal 
1878, 8. 30.]    B/Cgistration  Act,  1878,  the  proceeds  of  sale  shall  go  to  the  borough 

41     &  4^     Vict.  rt  -y 

c.26.  f^d- 

Separate  list      50. — (1.)  The  ovcrscers  of  each  parish  shall  at  the  same  time 
QuSmeTto     *^^*  *^^y  '^^^^^  t^®  parish  burgess  list  make  a  list  of  the  persons  35 
be  council-     entitled  in  respect  of  the  occupation  of  property  in  that  parish  to 
tobe^bur^-^^    be  elected  councillors,  as  being  resident  within  fifteen  miles  although 
gejwes.  beyond  seven  miles  from  the  borough. 

1 1^^^^  ^' ^  ^       (2.)  The  provisions  of  this  Act  as  to  the  parish  burgess  lists, 
'  '         and  claims  and  objections  relating  thereto,  and  the  revision  of  40 

those  lists  shall,  as  nearly  as  circumstances  admit,  apply  to  the 

lists  made  under  this  section. 
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Preparations  for  and  Procedure  at  Elections.)  g^ 

(3.)  The  town  clerk  shall,  arrange  the  names  entered  in  these  Parish 
lists,  when  revised,  in  alphabetical  order  as  a  separate  list  (in  this  usu^. 
Act  called  the  separate  non-resident  list),  with   an  appropriate     Burgess 

heading,  at  the  end  of  the  burgess  roll.  jVc^d  Bolls. 

5  Mection  of  Councillors.  ;^^^^^  ^/ 

•^  Councillors. 

51. — (1.)  Where  a  borough  has  no  wards,  there  shall  be  one  Borough 

election  of  councillors  for  the  whole  borough.  eLwjtTons. 

(2.)  Where  a  borough  has  wards,  there  shall  be  a  separate  elec-  [i835,  ss.  43, 

tion  of  councillors  for  each  ward.  "^O 

10       52. — (1.)  At  an  election  of  councillors  a  person  shall  be  entitled  Title  to  vote, 
to  sign  or  subscribe  a  nomination  paper,  and  to  demand  and  receive  ^    '  ^'    ' 
a  voting  paper,  and  to  vote,  if  he  is  enrolled  in  the  burgess  roll,  or,  1872,  s.  lo. 
in  the  case  of  a  ward  election,  the  ward  roll,  and  not  otherwise.  ^^^^'  ^'  ^'^ 

(2.)  No  person  shall  vote  in  more  than  one  ward. 

15  (3.)  Nothing  in  this  section  shall  entitle  any  person  to  do  any 
act  therein  mentioned  who  is  prohibited  by  law  from  doing  it,  or 
relieve  him  from  any  penalty  to  which  he  maybe  liable  for  doing  it. 

53.  The  ordinary  day  of  election  of  councillors  shall  be  the  first  ^^y  of 

«  T.^  ,  election. 

of  November.  [1835,  s.3o.] 

20      54. — (1.)  At  an  election  of  councillors  for  a  whole  borough  the  Betuming 
returning  oflScer  shall  be  the  mayor.  election.^ 

(2.)  At  an  election  for  a  ward  the  returning  officer  shall  be  an  [i835,s8.32, 
alderman  chosen  for  that  purpose  by  the  councillors  for  the  ward.    ^^-1 

55.  Nine  days  at  least  before  the  day  for  the  election  of  a  coun-  Notice  of 
25  cillor,  the  town  clerk  shall  prepare  and  sign  a  notice  thereof,  and  r,^g^.l^^'  , 

publish  it  by  fixing  it  on  the  town  hall,  and,  in  the  case  of  a  ward 
election,  in  some  conspicuous  place  in  the  ward. 

56.  The  nomination  of  candidates  for  the  office  of  councillor  Nomination 
shall  be  conducted  in  accordance  with  the  rules  in  Part  II.  of  the  of  candi- 

30  Third  Schedule.  [il75,s8.i, 

57. — (1.)  If  the  number  of  persons  nominated  exceeds  that  of  the  ^' ^- 
vacancies,  the  councillors  shall  be  elected  from  among  those  persons.  Relation  of 
(2.)  K  the  number  of  persons  nominated  is  the  same  as  that  of  nomination 
the  vacancies,  the  persons  nominated  shall  be  deemed  to  be  elected.    ^^^^  ^^^' 

OK       (3.)  If  the  number  of  persons  nominated  is  less  than  that  of  the  i875,  s.  i.j 
vacancies,  the  persons  nominated  shall  be  deemed  to  be  elected,  and 
such  of  the  retiring  councillors  for  the  borough  or  ward  as  were 
highest  on  the  poll  at  their  election,  or,  if  the  poll  was  equal,  or 
there  was  no  poll,  as  are  selected  for  that  purpose  by  the  mayor, 

^^  shall  be  deemed  to  be  re-elected  to  make  up  the  required  number. 

*  [61.]  0  2 
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—7-  (4.)  If  no  person  is  nominated,  the-  retiring  councillors  shall  be 

C^Sl^s.  deemed  to  be  re-elected. 

Publication  58.  If  an  election  of  coimcillors  is  not  contested,  the  returning 

SeSr''  ^^^^^  s^^^  publish  a  list  of  the  persons  elected  not  later  than 

[1859,  B.  8.]  eleven  o'clock  in  the  morning  on  the  day  of  election.                            5 

Mode  of  con-      ^^* — (^' )  ^^  ^^  election  of  councillors  is  contested,  the  poll  shall, 
ducting  poll    as  far  as  circumstances  admit,  be  conducted  as  the  poll  at  a  con-   • 
de^bn.'^^    tested  parliamentary  election  is  by  the  Ballot  Act,  1872,  directed  to 
[1835,88.32,  be  conducted,  and,  subject  to  the  modifications  expressed  in  Part 
^5;  III.  of  the  Third  Schedule,  and  to  the  other  provisions  of  this  Act,  10 

35  &36  Vict,  the  provisions  of  the  Ballot  Act,  1872,  relating  to  a  poll  at  a  par- 
e.  33,  s.  20.]   liamentary  election  (including  the  provisions  relating  to  the  duties 
of  the  returning  officer  after  the  close  of  the  poll),  shall  apply  to  a 
poll  at  an  election  of  councillors, 

(2.)  Every  person  entitled  to  vote  may  vote  for  any  number  of  15 
candidates  not  exceeding  the  number  of  vacancies. 

(3.)  The  poU  shall  commence  at  nine  o*clock  in  the  forenoon  and 
close  at  four  o'clock  in  the  afternoon  of  the  same  day. 

(4.)  But  if  one  hour  elapses  during  which  no  vote  is  tendered,  and 
the  returning  officer  has  not  received  notice  that  any  person  has  20 
within  that  hour  been  prevented  from  coming  to  the  poll  by  any 
riot,  violence,  or  other  unlawful  means,  the  returning  officer  may, 
if  he  thinks  fit,  close  the  poll  at  any  time  before  four  o'clock. 

(5.)  Where  an  equality  of  votes  is  found  to  exist  between  any 
candidates,  and  the  addition  of  a  vote  would  entitle  any  of  those  25 
candidates  to  be  declared  elected,  the  returning  officer,  whether 
entitled  or  not  to  vote  in  the  first  instance,  may  give  such  additional 
vote. 

(6.)  Nothing  in  the  Ballot  Act,  1872,  as  applied  by  this  Act, 
shall  be  deemed  to  authorize  the  appointment  of  any  agents  of  a  30 
candidate  at  a  municipal  election ;  but  if,  in  the  case  of  a  municipal 
election,  an  agent  of  a  candidate  is  appointed,  and  notice  in  writing 
of  the  appointment  is   given  to  the   returning   officer,  then  the 
provisions  of  the  Ballot  Act,  1872,  with  respect  to  agents  of  can- 
didates, shall,  as  far  as  regards  that  agent,  apply  in  the  case  of  that  35 
election. 
Questions  QQ^ — n\  ^^  ^-j^  election  of  councillors,  the  presiding  officer  shall, 

which  may       -i?  .      j    i_       ,  ,  rtP 

be  put  to       it  required  by  two  burgesses,  put  to  any  person  offermg  to  vote, 

voters.  at  the  time  of  his  presenting  himself  to  vote,  but  not  afterwards, 

[1835,  s.  34,1  ^^^  foUowing  questions,  or  either  of  them :  ^q 

{a.)  Are  you  the  person  enrolled  in  the  burgess  \or  ward]  roU 

now  in  force  for  this  borough  [or  ward]  as  follows  \read 

the  whole  entry  from  the  roW]  ? 
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{b.)  Have  you  already  voted  at  the  present  election  ?  A  J).  1882, 

(2.)  The  vote  of  a  person  required  to  answer  either  of  these   Election  of 
questions  shall  not  be  received  until  he  has  answered  it.  Conndiiars. 

(3.)  If  any  person  wilfully  makes  a  false  answer  thereto  he  shall 
5  he  guilty  of  a  misdemeanour. 

(4.)  Save  as  by  this  Act  authorized,  no  inquiry  shall  be  per- 
mitted at  an  election  as  to  the  right  of  any  person  to  vote. 

Mection  of  A  Idermen.  Election  of 

61.— (1.)  The  ordinary  day  of  election  of  aldermen  shall  be  the    ^^^^^w- 
10  ninth  of  November,  and  the  election  shall  be  held  at  the  quarterly  ^^^^  ^^^ 
meeting  of  the  coimcil.  election  of 

(2.)  The  election  shall  be  held  immediately  after  the  election  of  f^^'^^l^^^ 
the  mayor,  or,  if  there  is  a  sheriff,  the  appointment  of  the  sheriff.       1837,  s.  14. 
(3.)  An  outgoing  alderman,  although  mayor  elect,  shall  not  vote.  ^^^^'  ®-  ^^-3 
15       (4.)  Every  person  entitled  to  vote  may  vote  for  any  number  of 
persons  not  exceeding  the  number  of  vacancies,  by  signing  and 
personally  delivering  at  the  meeting    to   the  chairman   a  voting 
paper  containing  the  surnames  and  other  names  and  places  of  abode 
and  descriptions  of  the  persons  for  whom  he  votes. 
20       (5.)  The  chairman,  as  soon  as  all  the  voting  papers  have  been 
delivered  to  him,  shall  openly  produce  and  read  them,  or  cause  them 
to  be  read,  and  then  deliver  them  to  the  town  clerk,  to  be  kept. 

(6.)  In  case  of  equality  of  votes  the  chairman,  although  as  an 
outgoing  alderman  or  otherwise  not  entitled  to  vote  in  the  first 
25  instance,  shall  have  the  casting  vote. 

(7.)  The  persons,  not  exceeding  the  number  of  vacancies,  who 
have  the  greatest  number  of  votes,  shall  be  declared  by  the  chair- 
man to  be,  and  thereupon  shall  be,  elected. 

Election  of  Mayor.  Election  of 

30      62. — (1.)  The  ordinary  day  of  election  of  mayor  shall  be  the  xime  and 
ninth  of  November.  niodo  of 

(2.)  The  election  of  mayor  shall  be  the  first  business  transacted  mayor.^  ^ 
at  the  quarterly  meeting  of  the  council  on  the  day  of  election.  [1835,  ss.49, 

(3.)  An  outgoing  alderman  may  vote  although  the  person  for  ^^-^ 
35  whom  he  votes  is  an  alderman.  Election  of 

Auditors 

nnrf 

Election  of  Avditors  and  Assessors.  Assessors. 

63. — (1.)  The  ordinary  day  of  election  of  elective  auditors  shall  Time  and 
be  the  first  of  March,  or  such  other  day  as  the  council,  with  the  ap-  Section  of 
proval  of  the  Local  Government  Board,  from  time  to  time  appoint,    auditors  and 
40      (2.)  The  ordinary  day  of  election  of  revising  assessors  shall  be  the 
first  of  March. 


assessors. 
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Election  of       (3.)  If  the  election  of  auditors  and  that  of  revising  assessors  are 

^^^        held  at  the  same  time,  then  at  the  poll  one  voting  paper  only  shall 

Assessors,    he  used  hy  any  person  voting.     The  names  of  the  candidates  for  the 

1837^8^4^^'  respective  oflGlces  shall  be  therein  separate,  and  distinguished  so  as 

1875,'  8.  6.      to  show  the  oflBce  for  which  each  is  a  candidate,  and  the  provisions  5 

T&'^IX^T  of  the  BaUot  Act,  1872,  shaU  be  varied  accordingly;  but  in  the 

counting  of  the  votes  every  voting  paper  shall  be  deemed  to  be  a 

separate  voting  paper  in  respect  of  each  oflGlce,  and  any  objections 

thereto  shall  be  considered  and  dealt  with  accordingly. 

(4.)  An  elector  shall  not  vote  for  more  than  one  person  to  be  10 
elective  auditor  or  revising  assessor. 

(5.)  Save  as  in  this  section  provided,  all  the  provisions  of  this  Act 
with  respect  to  the  nomination  and  election  of  councillors  for  a 
borough  not  having  wards  shall  apply  to  the  nomination  and  election 
Su    km   tal  ^^  ^^^^ive  auditors  and  revising  assessors.  15 

and 

Exceptional  Stwplemental  a/nd  Exceptional  Provisions. 

Provisions, 

Right  of  64.  Por  all  purposes  connected  with  and  having  reference  to  the 

women  to      right  to  vote  at  municipal  elections  words  in  this  Act  importing  the 
[  1869a,  8.9.1   ^stsculine  gender  include  females. 

Polling  65.  The  council  may  divide  the  borough  or  any  ward  into  polling  20 

riftT*!^^  101  dis^'^^tSj  ^^d  thereupon  the  overseers  shall,  as  far  as  practicable, 

make  out  the  parish  burgess  Hsts  so  as  to  divide  the  names  in 

conformity  with  the  polling  districts. 

Notice,«Hs  66.  Any   notice    required   to   be    given  in  connexion  with  a 

to  elections,    municipal  election  may,  as  to  auditors  and  assessors,  be  comprised  25 
^       '  **•    J   YQ.    one    notice,  and  may,  as  to  ward  elections,  comprise  matter 
necessary  for  several  wards. 

Time  for  67.—  (1.)  On  a  casual  vacancy  in  the  office  of  councillor,  elective 

filling  casual   ^i^^^tor,  or  revisiuff   assessor,  the   election   shall  be   held  within 

vacancies.  o  ' 

[i83o,  88.27,  fourteen  days  after  notice  of  the  vacancy  has  been  given  to   the  30 
I8''3^s   9      ^^y^^  ^1*  i^vm  clerk  by  two  burgesses. 

]i.       '  '         (2.)  On  a  casual  vacancy  in  the  office  of  alderman  or  mayor,  the 
i87o,  s.  9.]     election  shall  be  held  within  ten  days  after  the  occurrence  of  the 
vacancy. 

(3.)  Where  the  office  vacant  is  that  of  mayor,  the  notice  of  the  35 
meeting  for  the  election  shall  be  signed  by  the  town  clerk. 

(4.)  In  other  cases  the  day  of  election  shall  be  fixed  by  the 
mayor. 

Illness,  &c.         68. — (1.)  If  the  mayor  is  dead,  or  is  absent  or  otherwise  incapable 
o  mayor  or    ^^  acting  in  the  execution  of  his  powers  and  duties  as  to  elections  40 
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and 

under  this  Act,  the  council  shall  forthwith  choose  an  alderman  to   Exceptional 
execute  those  powers  and  duties  in  the  place  of  the  mayor. 

(2.)  In  the  case  of  the  illness  or  incapacity  to  act  of  the  alderman  officer, 
chosen  to  be  returning  officer  at  a  ward  election,  the  mayor  may  [g|^^'  ®',|^* 
5  appoint  to  act  in  his  stead  another  alderman,  or,  if  the  number  of  1853',  s.  10.] 
aldermen  does  not  exceed  the  number  of  wards,  a  councillor  not 
being  a  councillor  for  that  ward,  and  not  being  enrolled  in  the  ward 
roU  for  that  ward.  Election  of 

69.  If  a  person  is  elected  councillor  in  more  than  one  ward,  ^^^t^an"^ 
10  he  shall,  within  three  days  after  notice  thereof,  choose,  or  in  his  one  ward. 

default  the  mayor  shall  declare,  for  which  of  those  wards  he  shall  [1835,8.46.] 
serve,  and  the  choice  or  declaration  shall  be  conclusive.    '  Elections  not 

70.  A  municipal  election  shaU   not    be    held  in  any  church,  j-';g35'f  J. 
chapel,  or  other  place  of  public  worship.  o  *  -^ 

15       71. — (1.)  If  a  municipal  election  is  not  held  on  the  appointed  liold  election, 
day  or  within  the  appointed  time,  it  may  be  held  on  the  day  next  void.^^  ^^^ 
after  that  day  or  the  expiration  of  that  time.  [1837,  ss.  2Sy 

(2.)  If  a  municipal  election  is  not  held  on  the  appointed  day  h'q^q  j 
or  within  the  appointed  time,  or  on  the  day  next  after  that  day  c.  4.] 

20  or  the  expiration  of  that  time,  or  becomes  void,  the  municipal  cor- 
poration shall  not  thereby  be  dissolved  or  disabled  from  electing,  but 
the  High  Court  may,  on  motion,  grant  a  mandamus  for  the  election 
to  be  held  on  a  day  appointed  by  the  court. 

(3.)  Thereupon  public  notice  of  the  election  shall,  by  such  person 

25  as  the  court  directs,  be  fixed  on  the  town  hall,  and  shall  be  kept 
so  fixed  for  at  least  six  days  before  the  day  appointed  for  the 
election ;  and  in  all  other  respects  the  election  shall  be  conducted 
as  directed  by  this  Act  respecting  ordinary  elections.  „  „ 

72. — (1.)  If  a  parish  burgess  list  is  not  made  or  revised  in  due  ^^^^^pera- 
30  time,  the  corresponding  part  of  the  burgess  roll  in  operation  before  vision  of  new 
the  time  appointed  for  the  revision  shall  be  the  parish  burgess  list  -J"of S^  ^^^' 
until  a  burgess  list  for  the  parish  has  been  revised  and  become  part  i857,  's.  6.] 
of  the  burgess  roU. 

(2.)  If  a  burgess  roU  is  not  made  in  due  time,  the  burgess  roU 
35  in  force  before  the  time  appointed  for  the  revision  shall  continue  in 
force  until  the  new  burgess  roU  is  made. 

Non-com- 

73.  An  election  shall  not  be  invalidated  by  non-compliance  with  pl»a°<»  with 
the  rules  in  the  Third  Schedule,  or  mistake  in  the  use  of  the  forms  \oTioaY' 
in  the  Eighth  Schedule,  if  it  appears  to  the  court  having  cognisance  c.  33.  s.  13. 
40  of  the  question  that  the  election  was  conducted  in  accordance  with  ^^^^'  ®-  ^^-J 
the  principles  laid  down  in  the  body  of  this  Act. 
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Supplemental 

and  74^  Every    municipal  election    not   called  in   question  within 

Provisions,  twelve  montlis  after  the  election,  either  by  election  petition  or  by 
Election  information  in  the  nature  of  a  quo  warranto,  shall  be  deemed  to 
^uestionl^^  have  been  to  all  intents  a  good  and  valid  election. 
^*^^th  ^^^^^^  75. — (1.)  If  any  person  forges  or  fraudulently  defaces  or  frau-  5 
[1843,8.1.]  dulently  destroys  any  nomination  paper,  or  delivers  to  the  town 
Offences  in  clerk  any  forged  nomination  paper,  knowing  it  to  be  forged,  he  shall 
relation  to  be  guilty  of  a  misdemeanour,  and  shall  be  liable  to  imprisonment 
papers.  ^^^  ^^7  term  not  exceeding  six  months,  with  or  without  hard  labour. 

[1875,  s.  1.         (2.)  An  attempt  to  commit  any  such  offence  shall  be  punishable  10 
c.^33.^s.I?'  ^®  *^®  offence  is  punishable. 

Offences  in        76. —  (1.)  K  a  mayor  or  revising  assessor  neglects  or  refuses 
ifste^and^^      to  revisc  a  parish  burgess  list,  or  a  mayor  or  alderman  neglects 
elections.        or  refuses  to  conduct  or  declare  an  election,  as  required  by  this 
[1835,8.48.]  Act,  he  shall  for  every  such  offence  be  liable  to  a  fine  not  exceeding  15 
one  hundred  pounds,  recoverable  by  action. 
(2.)  If- 
(a.)  An  overseer  neglects  or  refuses  to  make,  sign,  or  deliver  a 

parish  burgess  list,  as  required  by  this  Act ;  or 
(ft.)  A  town  clerk  neglects   or  refuses  to  receive,  print,  and  20 
publish,  a  parish  burgess  list  or  list  of  claimants  or  res-  "^ 
pendents,  as  required  by  this  Act ;  or 
(c.)  An  overseer  or  town  clerk  refuses  to  allow  any  such  list  to 
be  inspected  by  a  person  having  a  right  thereto ; 
ho  shall  for  every  such  neglect  or  refusal  be  liable  to  a  fine  not  25 
exceeding  fifty  pounds,  recoverable  by  action. 

(3.)  An  action  under  this  section  shall  not  lie  after  three  months 
from  the  neglect  or  refusal.    A  moiety  of  any  fine  recovered  therein     " 
shall,  after  payment  of  the  costs  of  action,  be  paid  to  the  plaintiff. 

Rovivai  of  77.— (1.)  If  the  Ballot  Act,  1872,  ceases  to  be  in  force,  so  much  30 

former  law     ^f  ^^^jg  ^^^  ^s  directs  that  the  poll  at  a  contested  election  of 

on  expiration  i     n  i  i  -. 

of  Ballot  Act.  councillors  shall  be  conducted  as  the  poll  at  a  contested  parlia- 
[i87o,s.  15.1  mentary  election  is  by  the  Ballot  Act,  1872,  directed  to  be  con- 
ducted, and  as  applies  provisions  of  the  Ballot  Act,  1872,  to  a  poll 
at  a  contested  election  of  councillors,  shall  forthwith  cease  to  be  in  36 
force,  and  thereupon  the  enactments  in  Part  IV.  of  the  Third 
Schedule  shall  revive  and  be  in  force. 

(2.)  But  this  cesser  and  revivor  shall  not  affect  any  act  done,  ' 
right  acquired,  or  liability  or  fine  incurred,  or  the  institution  or 
prosecution  to  its  termination  of  any  proceeding  in  respect  of  any  40 
such  right,  liability,  or  fine. 
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PART  IV.  A.D^2. 

Corrupt  Practices  and  Election  Petitions. 

Corrupt  Practices.  SZ$. 

78.   In  this  Part—  Definitions. 

5  "Bribery/'  ^Hreating,'*  "undue  influence,"  and  "personation/'  [1872, ss. 2, 
include  respectively  anything  done  before,  at,  after,  or  with  respect  ^»  ^^0 
to  a  municipal  election,  which  if  done  before,  at,  after,  or  with 
respect  to  a  parliamentary  election  would  make  the  person  doing 
the  same  liable  to  any  penalty,  punishment,  or  disqualification  for 
10  bribery,  treating,  undue  influence,  or  personation,  as  the  case  may 
be,  under  any  Act  for  the  time  being  in  force  with  respect  to  par- 
liamentary elections : 

"  Corrupt  practice "  means  bribery,  treating,  undue  influence, 

or  personation : 

15      "  Candidate ''  means  a  person  elected,  or  having  been  nominated,  oi- 

having  declared  himself  a  candidate  for  election,  to  a  corporate  office : 

"Canvasser"  means  any  person  who  solicits  or  persuades,  or 

attempts  to  persuade,  any  person  to  vote  or  to  abstain  from  voting 

«-^  at  a  municipal  election,  or  to  vote  or  to  abstain  from  voting  for  a 

20  candidate  at  a  municipal  election : 

"  Voter "  means  a  burgess  or  a  person  who  votes  or  claims  to 
vote  at  a  municipal  election  : 

"  Election  court "  means  a  court  constituted  under  this  Part  for 
the  trial  of  an  election  petition  : 
25      "  Municipal   election  petition  "  or  "  election  petition  "  means  a 
petition  under  this  Part    complaining   of   an   imdue    municipal 
election : 

"  Parliamentary  election  petition "  means  a  petition  under  the 
Parliamentary  Elections  Act,  1868  :  31  &  32  Vict, 

30      "  Prescribed ''  means  prescribed  by  general  rules  made  under  ®*  ^2^- 
this  Part: 

"Borough**  and  "election''  when  used  with  reference  to  a 
petition  mean  the  borough  and  election  to  which  the  petition 
relates* 

35      79.  A  person  guilty  of  a  corrupt  practice  at  a  municipal  election  General 
shall  be  liable  to  the  like  actions,  prosecutions,  penalties,  forfeitures,  P^^'^'ies 
and  punishments  as  if  the  corrupt  practice  had  been  committed  p^i^^'f 
at  a  parliamentary  election.  [1872,  s.  3.] 

80% — (1.)  Where  it  is  found  by  the  report  of  an  election  court  that  Disqualifi. 

40  a  corrupt  practice  has  been  committed  by  or  with  the  knowledgre  ^^^?^  ^^ 
rr.^  1  Tk  avoidance  of 

L*^l-J  ^  election  for 
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Practices. 


and  consent  of  a  candidate  at  a  municipal  election,  that  candidate 

shall  he  deemed  to  have  heen  personally  guilty  of  a  corrapt  practice 

p^wes  by    ^t  *h®  election,  and  his  election,  if  he  has  heen  elected,  shall  he 

candidates,     yoid ;  and  he  shall  (whether  elected  or  not)  during  seven  years  from 

[1872, 8. 4.]   j-Yie  date  of  the  report  he  subject  to  the  following  disqualifications :    5 

He  shall  be  incapable  of — 

(a.)  Holding  or  exercising  any  corporate  ofl&ce  or  municipal 

franchise,  or  being  enrolled  or  voting  as  a  burgess : 
(J.)  Acting  as  a  justice  or  holding  any  judicial  office : 
(c.)  Being  elected  to  or  sitting  or  voting  in  Parliament :  10 

((?.)  Being  registered  or  voting  as  a  parliamentary  voter : 
(e.)  Being  employed  by  a  candidate   in  a  parliamentary  or 

municipal  election : 
(6.)  Acting  as  overseer  or  as  guardian  of  the  poor. 
(2.)  K  any  person  is  on  indictment  or  information  found  guilty  15 
of  a  corrupt  practice  at  a  municipal  election,  or  is  in  any  action 
or   proceeding    adjudged    to  pay    a   penalty  or  forfeiture  for  a 
corrupt  practice  at  a  mimicipal  election,  he  shaU,  whether  he  was 
a  candidate  at  the  election  or  not,  be  subject  during  seven  years 
from  the  date  of  the  conviction  or  judgment  to  all  the  disqualifi-  20 
cations  mentioned  in  this  section. 

(3.)  If  after  a  person  has  become  disqualified  under  this  Part  any 
witness  on  whose  testimony  he  has  become  disqualified  is,  on  his 
prosecution,  convicted  of  perjury  in  respect  of  that  testimony,  the 
High  Court  may,  on  motion,  and  on  proof  that  the  disquaJifica-  25 
tion  was  procured  by  means  of  that  perjury,  order  that  the  dis- 
qualification shall  cease. 

81.  If  it  is  found  by  an  election  court  that  a  candidate  has  by 
an  agent  been  guilty  of  a  corrupt  practice  at  a  mimicipal  election,  or 
that  any  offence  against  this  Part  has  been  committed  at  a  municipal  39 
election  by  a  candidate,  or  by  an  agent  for  a  candidate  with  the 
caudidate's  knowledge  and  consent,  the  candidate  shall  during  the 
period  for  which  he  was  elected  to  serve,  or  for  which,  if  elected, 
he  might  have  served,  be  disqualified  for  being  elected  to  and  for 
holding  any  corporate  office  in  the  borough,  and  if  he  was  elected  35 
his  election  shaU  be  void. 


Disqualifi- 
cations and 
avoidance  of 
election  for 
corrupt  prac- 
tices by 
agents,  and 
for  offences 
against  this 
Part. 
[1872,  8.  5.] 


Avoidance  of  82.  A  municipal  election  shall  be  wholly  avoided  by  such 
election  for  general  corruption,  bribery,  treating,  or  intimidation  at  the  elec- 
^miption.  ^^^  ^  would  by  the  common  law  of  Parliament  avoid  a  parliamen- 
[1872,8.6.1  tary  election.  40 
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83, — (1.)  A  burgess  of  a  borough  shall  not  be  retained  or  employed      Cbmi^< 
for  payment  or  reward  by  or  on  behalf  of  a  candidate  at  a  municipal  p^^^*^***^* 
election  for  that  borough  or  any  ward  thereof  as  a  canvasser  for  the  and  can- 
purposes  of  the  election.  vassere. 

6  (2.)  If  any  person  is  retained  or  employed  in  contravention  of 
this  prohibition,  that  person  and  also  the  person  by  whom  he  is 
retained  or  employed  shall  be  guilty  of  an  oflfence  against  this  Part, 
and  shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding 
ten  pounds. 
10  (3.)  An  agent  or  canvasser  retained  or  employed  for  payment  or 
reward  for  any  of  the  purposes  of  a  municipal  election  shall  not 
vote  at  the  election,  and  if  he  votes  he  shall  be  guilty  of  an  offence 
against  this  Part,  and  shall  be  liable  on  simmiary  conviction  to  a 
fine  not  exceeding  ten  pounds. 

15      84.  If  a  candidate  or  an  agent  for  a  candidate  pays  or  agrees  to  Payment 
pay  any  money  on  account  of  the  conveyance  of  a  voter  to  or  from  ^^^^P^' 
the  poU,  he  shall  be  guilty  of  an  offence  against  this  Part,  and  voters, 
shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding  [1872,  s.  8.] 
five  pounds. 

20      85. — (1.)  The  costs  and  expenses  of  a  prosecutor  and  his  wit-  Prosecutions 
nesses  in  the  prosecution  of  any  person  for  bribery,  undue  influence,  ^^^  corrupt 
or  personation  at  a  municipal  election,  with  compensation  for  trouble  ri872,  s.  9.r 
and  loss   of  time,  shall^  imless  the  court  otherwise  directs,  be 
allowed,  paid,  and  borne  as  in  cases  of  felony. 

25  (2.)  The  clerk  of  the  peace  of  the  borough,  or,  if  there  is  none, 
of  the  county  in  which  the  borough  is  situate,  shall,  if  so  directed 
by  an  election  court,  prosecute  any  person  for  bribery,  imdue 
influence,  or  personation  at  the  election  in  respect  of  which  the 
court  acts,  or  sue  or  proceed  against  any  person  for  penalties 

30  for  bribery,  treating,  undue  influence,  or  any  offence  against  this 
.  Part  at  the  election, 

86,  The  votes  of  persons  in  respect  of  whom  any  corrupt  Striking 
practice  is  proved  to  have  been  committed  at  a  municipal  election  ®^  ^®*®^ 
shall  be  struck  off  on  a  scrutiny.  '■       »*•    -J 

35      87.  The  enactments  for  the  time  being  in  force  for  the  detec-  Personation, 
tion  of  personation  and  for  the  apprehension  of  persons  charged  [1872,  s.ii.] 
with  personation  at  a  parliamentary  election  shall  apply  in  the 
case  of  a  municipal  election. 

[61.]  D  2 
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EleeHon  Election  Petitions. 

PetiHont. 

Pow^  to  88. — (1.)  A  municipal  election  may  be  questioned  by  an  election 

rSjal      petition  on  the  ground- 
petition,  (a.)  That  the  election  was  as  to  the  borough  or  ward  wholly 
[1872,  s.  12.]  avoided  by  general  bribery,  treating,  undue  influence,  or  5 
.  personation;  or 
(J.)  That  the  election  was  avoided  by  corrupt  practices  or  oflFences 

against  this  Fart  committed  at  the  election ;  or 
(c.)  That  the  person  whose  election  is  questioned  was  at  the 

time  of  the  election  disqualified ;  or  10 

(d.)  That   he  was  not  duly  elected  by  a  majority   of   lawful 

votes. 
(2.)  A  municipal  election  shall  not  be  questioned  on  any  of  those 
grounds  except  by  an  election  petition. 

PreBentotion       89. — (1.)  An  election  petition  may  be  presented  either  by  four  15 
[1872  *8.^i3.]  ^^  ^^^^  persons  who  voted  or  had  a  right  to  vote  at  the  election 
or  by  a  person  alleging  himself  to  have  been  a  candidate  at  the 
election. 

(2.)  Any  person  whose  election  is  questioned  by  the  petition, 
and  any  returning  officer  of  whose  conduct  a  petition  complains,  20 
may  be  made  a  respondent  to  the  petition. 

(3.)  The  petition  shall  be  in  the  prescribed  form  and  shall  be 
signed  by  the  petitioner,  and  shall  be  presented  in  the  prescribed 
manner  to  the  High  Court  in  the  Queen's  Bench  Division,  and 
the  prescribed  officer  shall  send  a  copy  thereof  to  the  town  clerk,  25 
who  shall  forthwith  publish  it  in  the  borough. 

(4.)  It  shall  be  presented  within  twenty-one  days  after  the  day 
on  which  the  election  was  held,  except  that  if  it  complains  of 
the  election  on  the  ground  of  corrupt  practices,  and  specifically 
alleges  that  a  payment  of  money  or  other  reward  has  been  made  30 
or  promised  since  the  election  by  a  person  elected  at  the  election, 
or  on  his  account  or  with  his  privity,  in  pursuance  or  furtherance 
of  such  corrupt  practices,  it  may  be  presented  at  any  time  within 
twenty-eight  days  after  the  date  of  the  alleged  payment  or 
promise,  whether  or  not  any  other  petition  against  that  person  has  35 
been  previously  presented  or  tried. 

Security  tot       90. — (1.)  At  the  time  of  presenting  an  election  petition  or  within 
ri^2    181  *^^^^^  ^y^  afterwards,  the  petitioner  shall  give  security  for  all 
costs,  charges,  and  expenses  which  may  become  payable  by  him 
to  any  witness  summoned  on  his  behalf,  or  to  any  respondent.  40 


Digitized  by 


Google 


[45  ViOT.]    Mtmicvpal  Corporatiam.  {Pa/rt  IV.  Corrwpt  29 

Practices  and  Election  Fetitions.) 

(2.)  The  security  shall  be  to  the  amount  of  five  hundred  pounds,    A.D.  1882. 
and  shall  be  given  in  the  prescribed  manner  either  by  a  deposit  of     Electum 
money  or  by  recognisance  entered  into  by  not  more  than  four     Petitions. 
sureties,  or  partly  in  one  way  and  partly  in  tiie  other. 
5       (3.)  Within  five  days  after  the  presentation  of  the  petition  the 
petitioner  shall  in  the  prescribed  manner  serve  on  the  respondent  a 
notice  of  the  presentation  of  the  petition,  and  of  the  nature  of  the 
proposed  security,  and  a  copy  of  the  petition, 

(4.)  Within  five  days  after  service  of  the  notice  the  respon- 
10  dent  may  object  in  writing  to  any  recognisance  on  the  ground 
that  any  surety  is  insufficient  or  is  dead,  or  cannot  be  foimd  or 
ascertained  for  want  of  a  sufficient  description  in  the  recognisance, 
or  that  a  person  named  in  the  recognisance  has  not  duly  acknow- 
ledged the  same. 
15  (5.)  An  objection  to  a  recognisance  shall  be  decided  in  the 
prescribed  manner. 

(6.)  If  the  objection  is  allowed,  the  petitioner  may,  within  a 

further  prescribed  time  not  exceeding  five  days,  remove  it  by  a 

deposit  in  the  prescribed  manner  of  such  sum  of  money  as  will, 

20  in  the  opinion  of  the  court  or  officer  having  cognisance  of  the 

matter,  make  the  security  sufficient. 

(7.)  If  no  security  is  given,  as  prescribed,  or  any  objection  is 
allowed  and  is  not  removed,  as  aforesaid,  no  farther  proceedings 
shall  be  had  on  the  petition. 

26      91.  On  the  expiration  of  the  time  Umited  for  making  objec-  Petition  at 
tions,  or,  after  objection  made,  on  the  objection  being  disallowed  i^g^g  s  13  I 
or  removed,  whichever  last  happens,  the  petition  shall  be  at  issue. 

92* — (1.)  The  prescribed  officer  shall  as  soon  as  may  be  make  Municipal 
a  list,  in  this  Act  referred  to  as  the  municipal  election  list,  of  rj^yg  "1  13N 

30  all  election  petitions  at  issue,  placing  them  in  the  order  in  which 
they  were  presented,  and  shall  keep  at  his  office  a  copy  of  this 
list,  open  to  inspection  in  the  prescribed  manner, 

(2.)  The  petitions  shall,  as  far  as  conveniently  may  be,  be  tried 
in  the  order  in  which  they  stand  in  the  list. 

36  (3.)  Two  or  more  candidates  may  be  made  respondents  to  the 
same  petition,  and  their  cases  may  be  tried  at  the  same  time,  but 
for  the  purposes  of  this  Part  the  petition  shall  be  deemed  to  be  a 
separate  petition  against  each  respondent. 

(4.)  Where  more  petitions  than  one  are  presented  relating  to 

40  the  same  election,  or  to  elections  held  at  the  same  time  for  different 
wards  of  the  same  borough,  they  shall  be  bracketed  together  in  the 
list  as  one  petition,  but  shall^  unless  the  High  Court  otherwise 
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A.D.  1882.   directs,  stand  in  the  list  in  the  place  where  the  last  of  them  would 
Election     ^^®  stood  if  it  had  heen  the  only  petition  relating  to  that  election. 

PeiiHons. 

Constitution       ®3. — (1.)  An  election  petition    shall  be  tried  by  an  election 
of  election      court  consisting  of  a  barrister  qualified  and  appointed  as  in  this 
section  provided,  without  a  jury.  5 

(2.)  A  barrister  shall  not  be  qualified  to  constitute  an  election 
court  if  he  is  of  less  than  fifteen  years  standing,  or  is  a  member  of 
the  Commons  House  of  Parliament,  or  holds  any  office  or  place  of 
profit  under  the  Crown,  other  than  that  of  recorder. 

(3.)  A  barrister  shall  not  be  qualified  to  constitute  an  election  10 
court  for  trial  of  an  election  petition  relating  to  any  borough  for 
which  he  is  recorder,  or  in  which  he  resides,  or  which  is  included 
in  a  circuit  of  Her  Majesty's  judges  on  which  he  practises  as  a 
barrister. 

(4.)  As  soon  as  may  be  after  a  municipal  election  list  is  made  out  15 
the  prescribed  officer  shall  send  a  copy  thereof  to  each  of  the  judges 
for  the  time  being  on  the  rota  for  the  trial  of  parliamentary  elec- 
tion petitions ;  and  those  judges  or  two  of  them  shall  forthwith 
determine  the  number  of  barristers,  not  exceeding  five  at  any  one 
time,  necessary  to  be  appointed  for  the  trial  of  the  election  peti-  20 
tions  at  issue,  and  shall  appoint  that  niunber  accordingly  as 
commissioners  under  this  Fart,  and  shall  assign  the  petitions  to  be 
tried  by  each. 

(5.)  If  a  commissioner  to  whom  the  trial  of  a  petition  is  assigned, 
dies,  or  declines  or  becomes  incapable  to  act,  the  said  judges  or  two  26 
of  them  may  assign  the  trial  to  be  conducted  or  continued  by  any 
other  of  the  commissioners  appointed  under  this  section. 

(6.)  The  election  court  shall  for  the  purposes  of  the  trial  have 
the  same  powers  and  privileges  as  a  judge  on  the  trial  of  a  parlia- 
mentary election  petition,  except  that  any  fine  or  order  of  com-  30 
mittal  by  the  court  may  on  motion  by  the  person  aggrieved  be 
discharged  or  varied  by  the  High  Court,  or  in  vacation  by  a  judge 
thereof,  on  such  terms,  if  any,  as  the  High  Court  or  judge  thinks  fit. 

Trial  of  94. — (1.)  An  election  petition  shall  be  tried  in  open  court,  and 

election         notice  of  the  time  and  place  of  trial  shall  be  given  in  the  prescribed  35 
r?G/^o  °'   K  •}  manner  not  less  than  seven  days  before  the  day  of  trial. 

(2.)  The  place  of  trial  shall  be  within  the  borough,  except  that 
the  High  Court  may,  on  being  satisfied  that  special  circumstances 
exist  rendering  it  desirable  that  the  petition  should  be  tried  else- 
where, appoint  some  other  convenient  place  for  the  trial.  40 
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(3.)  The  election  court  may  in  its  discretion  adjourn  the  trial    A.D.  1882, 
from  time  to  time,  and  from  any  one  place  to  any  other  place     Election 
within  the  horough  or  place  where  it  is  held.  PetUums. 

(4.)  At  the  conclusion  of  the  trial  the  election  court  shall  de- 
5  termine  whether  the  person  whose  election  is  complained  of,  or 
any  and  what  other  person,  was  duly  elected,  or  whether  the 
election  was  void,  and  shall  forthwith  certify  in  writing  the  deter- 
mination to  the  High  Court,  and  the  determination  so  certified  shall 
he  final  to  all  intents  as  to  the  matters  at  issue  on  the  petition. 
10  (5.)  Where  a  charge  is  made  in  a  petition  of  any  corrupt  practice 
or  offence  against  this  Part  having  been  committed  at  the  election 
the  court  shall,  in  addition  to  the  certificate,  and  at  the  same  time, 
report  in  writing  to  the  High  Court  as  follows : 

{a.)  Whether  any  corrupt  practice  or  offence  against  this  Part 
15  has  or  has  not  been  proved  to  have  been  committed  by  or  with  the 
knowledge  and  consent  of  any  candidate  at  the  election,  and  the 
nature  of  the  corrupt  practice  or  offence ; 

(J.)  The  names  of  aU  persons  (if  any)  proved  at  the  trial  to  have 
been  guilty  of  any  corrupt  practice  or  offence  against  this  Part ; 
20      {c.)  Whether  any  corrupt  practices  have,  or  whether  there  is 
reason  to  believe  that  any  corrupt  practices  have,  extensively  pre- 
vailed at  the  election  in  the  borough  or  in  any  ward  thereof. 

(6.)  The  election  court  may  at  the  same  time  make  a  special 
report  to  the  High  Court  as  to  any  matters  arising  in  the  course 
26  of  the  trial,  an  account  of  which  ought,  in  the  judgment  of  the 
election  court,  to  be  submitted  to  the  High  Court. 

(7.)  If,  on  the  application  of  any  party  to  a  petition  made 
in  the  prescribed  manner  to  the  High  Court,  it  appears  to  the  High 
Court  that  the  case  raised  by  the  petition  can  be  conveniently 
30  stated  as  a  special  case,  the  High  Court  may  direct  the  same  to 
be  stated  accordingly,  and  any  such  special  case  shall  be  heard 
before  the  High  Court,  and  the  decision  of  the  High  Court  shall 
be  final. 

(8.)  If  it  appears  to  the  election  court  on  the  trial  of  a  petition 
36  that  any  question  of  law  as  to  the  admissibility  of  evidence,  or 
otherwise,  requires  further  consideration  by  the  High  Court,  the 
election  court  may  postpone  the  granting  of  a  certificate  imtil  the 
question  has  been  determined  by  the  High  Court,  and  for  this 
purpose  may  reserve  any  such  question,  as  questions  may  be  reserved 
40  ^y  ^  j^^S®  ^^  ^  *^^  ^*  ^i  prius. 

(9.)  On  the  trial  of  a  petition,  unless  the  election  court  otherwise 
directs,  any  charge  of  a  corrupt  practice  or  offence  against  this 
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A.D.  1882.  Fart  may  be  gone  intOi  and  evidence  in  relation  thereto  received 
before  any  proof  has  been  given  of  agency  on  behalf  of  any  candi- 
date in  respect  of  the  corrupt  practice  or  offence. 

(10.)  On  the  trial  of  a  petition  complaining  of  an  undue  election 
and  claiming  the  office  for  some  person,  the  respondent  may  give  5 
evidence  to  prove  that  that  person  was  not  duly  elected,  in  the 
same  manner  as  if  he  had  presented  a  petition  against  the  election 
of  that  person. 

(11.)  The  trial  of  a  petition  shall  be  proceeded  with  notwith- 
standing that   the  respondent  has  ceased   to  hold  the  office  his  10 
election  to  which  is  questioned  by  the  petition. 

(12.)  A  copy  of  any  certificate  or  report  made  to  the  High  Court 
on  the  trial  of  a  petition,  and,  in  the  case  of  a  decision  by  the 
High  Court  on  a  special  case,  a  statement  of  the  dedsion,  shall  by 
the  High  Court  be  sent  to  the  Secretary  of  State.  15 

(13.)  A  copy  of  any  such  certificate  and  a  statement  of  any 
such  decision  shall  also  be  certified  by  the  High  Court,  imder  the 
hands  of  two  or  more  judges  thereof,  to  the  town  clerk  of  the 
borough. 


Witnesses. 

[1872,  8.  16. 
26  A  27  Vict 
c.  29.  8.  7.] 


95. — (1.)  Witnesses  at  the  trial  of  an  election  petition  shall  be  20 
summoned  and  sworn  in  the  same  manner,  as  uearly  as  circum- 
stances admit,  as  witnesses  at  a  trial  at  nisi  prius,  and  shall  be 
liable  to  the  same  penalties  for  perjury. 

(2.)  On  the  trial  the  election  court  may,  by  order  in  writing, 
require  any  person  who  appears  to  the  court  to  have  been  con-  25 
cemed  in   the  election  to  attend  as  a  witness,  and   any  person 
refusing  to  obey  the  order  shall  be  guilty  of  contempt  of  court. 

(3.)  The  court  may  examine  any  person  so  required  to  attend 
or  being  in  court  although  he  is  not  called  and  examined  by  any 
party  to  the  petition,  3q 

(4.)  A  witness  may,  after  his  examination  by  the  court,  be 
cross-examined  by  or  on  behalf  of  the  petitioner  and  respondent 
or  either  of  them. 

(5.)  A  witness  on  an  election  petition  shall  not  be  excused  from 
answering  any  question  relating  to  a  corrupt  practice  or  offence  35 
against  this  Part  committed  at  or  connected  with  the  election  on 
the  ground  that  the  answer  thereto  may  criminate  or  tend  to 
criminate  him ;  but  if  he  answers  it  he  shaU  be  entitled  to  receive 
from  the  court  a  certificate  stating  that  he  was  on  his  examination 
required  by  the  court  to  answer  questions  the  answers  whereto  40 
criminated  or  tended  to  criminate  him,  and  that  he  answered  all 
such  questions. 


Digitized  by 


Google 


[45  Vict.]     Mmiicipal  Corporations,     {Part  IV.  Corrupt  33 

Practices  and  Election  Petitions. ) 

(6.)  If  any  information,  indictment,   or  action  is  at  any  time    A.D.  1882. 
thereafter    pending    against    the  witness   in  any  court   for   any      Eii^on 
corrupt  practice  or  offence  against  this  Part  committed  at  or  in     PeHtiom. 
relation  to  the  election  before  the  time  of  his  giving  his  evidence, 
5  that  court  shall,  on  production  and  proof  of  the  certificate,  stay 
the  proceedings,  and  may,  in  its  discretion,  award  to  him  such 
costs  as  he  has  been  put  to  therein, 

(7.)  The  giving  or  refusal  to  give  any  such  certificate  by  the 
election  court  shall  be  final  and  conclusive. 

10  (8.)  A  statement  made  by  any  person  in  answer  to  a  question 
put  to  hirn  by  or  before  an  election  court  shall  not,  except  in  cases 
of  indictment  for  perjury,  be  admissible  in  evidence  in  any  pro- 
ceeding, civil  or  criminal. 

(9.)  The  reasonable  expenses  incurred  by  any  person  in  appear- 

15  ing  to  give  evidence  at  the  trial  of  an  election  petition  according 
to  the  scale  allowed  to  witnesses  on  the  trial  of  civil  actions  at 
the  assizes,  may  be  allowed  to  him  by  a  certificate  of  the  election 
court  or  of  the  prescribed  officer,  and  if  the  witness  wavS  called 
and  examined  by  the  court,  shall  be  deemed  part  of  the  expenses 

20  of  providing  a  court,  but  otherwise  shall  be  deemed  costs  of  the 
petition. 

96, — (1.)  A  petitioner  shall  not  withdraw  an  election  petition  Withdrawal 
without  the  leave  of  the  election  court  or  High  Court  on  special  ®^  petition, 
application,  made  in  the  prescribed  manner,  and  at  the  prescribed  ^       »»•     J 
25  time  and  place. 

(2.)  The  application  shall  not  be  made  until  the  prescribed  notice 
of  the  intention  to  make  it  has  been  given  in  the  borough. 

(3.)  On  the  hearing  of  the  application  any  person  who  might 
have  been  a  petitioner  in  respect  of  the  election  may  apply  to  the 
30  court  to  be  substituted  as  a  petitioner,   and  the  court  may,   if 
it  thinks  fit,  substitute  him  accordingly. 

(4.)  If  the  proposed  withdrawal  is  in  the  opinion  of  the  court 

induced  by  any  corrupt  bargain  or  consideration,  the  court  may 

by  order  direct  that  the  security  given  on  behalf  of  the  original 

35  petitioner   shall   remain  as   security  for   any  costs   that,  may  be 

incurred  by  the  substituted  petitioner,  and  that  to  the  extent  of 

the  sum  named  in  the  security,  the  original  petitioner  and  his 

sureties    shall    be    liable    to    pay   the    costs    of    the    substituted 

petitioner. 

40      (5.)  If  the  court  does  not  so  direct,  security  to  the  same  amount 

as  would  be  required  in  the  case  of  a  new  petition,  and  subject  to 

[61.]  E 
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A.D.  1882.  the  like  conditions,  shall  he  given  on  hehalf  of  the  suhstituted 
Election  petitioner  hefore  he  proceeds  with  his  petition  and  within  the 
Petitions,    prescrihed  time  after  the  order  of  substitution . 

(6.)  Subject  as  aforesaid,  a  suhstituted  petitioner  shall,  as  nearly 
as  may  he,  stand  in  the  same  position  and  he  subject  to  the  same  5 
liabilities  as  the  original  petitioner. 

(7.)  If  a  petition  is  withdrawn,  the  petitioner  shall  be  liable  to 
pay  the  costs  of  the  respondent. 

(8.)  Where  there  are  more  petitioners  than  one,  an  application 
to  withdraw  a  petition  shall  not  be  made  except  with  the  consent  10 
of  all  the  petitioners. 

Abatement         97^ — (1.)  An  election  petition  shall  be  abated  by  the  death  of  a 
ri872*  sT?  1  ^^^^  petitioner  or  of  the  survivor  of  several  petitioners. 

(2.)  The  abatement  of  a  petition  shall  not  affect  the  liability  of 
the  petitioner  or   of   any  other  person  to  the  payment   of    costs  16 
previously  incurred. 

(3.)  On  the  abatement  of  a  petition  the  prescribed  notice  thereof 
shall  be  given  in  the  borough,  and,  within  the  prescribed  time  after 
the  notice  is  given,  any  person  who  might  have  been  a  petitioner 
in  respect  of  the  election  may  apply  to  the  election  court  or  High  20 
Court  in  the  prescribed  manner  and  at  the  prescribed  time  and 
place  to  be  substituted  as  a  petitioner ;  and  the  court  may,  if  it 
thinks  fit,  substitute  him  accordingly. 

(4.)  Security  shall  be  given  on  behalf  of  a  petitioner  so 
substituted,  as  in  the  case  of  a  new  petition.  25 

Withdrawal        98. — (1.)  If  before  the  trial  of  an  election  petition  a  respondent 
tution^of^"     <^ther  than  a  returning  officer — 

respondents.        (a.)  Dies,  resigns,  or  otherwise  ceases  to  hold  the  office  to  which  i^ 
[1872,  s.  18.]  ^^^  petition  relates ;  or 

(b.)  Gives  the  prescribed  notice    that   he   does  not  intend  to  30 
oppose  the  petition ; 

notice  thereof  shall  be  given  in  the  borough,  and  within  the 
prescribed  time  after  the  notice  is  given, any  person  who  might 
have  been  a  petitioner  in  respect  of  the  election  may  apply  to 
the  election  court  or  High  Court  to  be  admitted  as  a  respondent  35 
to  oppose  the  petition,  and  shaU  be  admitted  accordingly,  except 
that  the  number  of  persons  so  admitted  shall  not  exceed  three. 

(2.)  A  respondent  who  has  given  the  prescribed  notice  that  he 
does  not  intend  to  oppose  the  petition  shall  not  be  allowed  to  appear 
or  act  as  a  partj  against  the  petition  in  any  proceedings  thereon.        40 
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99. — (1.)  All  costs,  charges,  and   expenses  of  and  incidental    A.D.  1882. 
to  the  presentation  of  an  election  petition,  and  the  proceedings      Ekctim 
consequent  thereon,    except   such  as  are  by  this  Act  otherwise     Petitions. 
provided  for,  shall  be  defrayed  by  the  parties  to  the  petition  in  9^J?^" 
5  such  manner  and  proportions   as  the  election  court  determines;  petitions. 
and  in  particular  any  costs,   charges,  or  expenses  which  in  the  [1872,6.19.! 
opinion  of   the  court   have  been  caused  by  vexatious  conduct, 
unfounded  allegations,  or  unfounded  objections  on  the  part  either 
of  the  petitioner  or  of  the  respondent,  and  any  needless  expense 

10  incurred  or  caused  on  the  part  of  petitioner  or  respondent,  may 
be  ordered  to  be  defrayed  by  the  parties  by  whom  it  has  been 
incurred  or  caused,  whether  they  are  or  not  on  the  whole 
successful. 

(2.)   The  costs  may  be  taxed  in  the  prescribed  manner,  but 

15  according  to  the  same  principles  as  costs  between  solicitor  and 
client  in  an  action  ia  the  High  Court,  and  may  be  recovered  as  the 
costs  of  such  an  action,  or  as  otherwise  prescribed. 

(3.)  If  a  petitioner  neglects  or  refuses  for  three  months  after 
demand  to  pay  to  any  person  summoned  as  a  witness  on  his  behalf, 

20  or  to  the  respondent,  any  sum  certified  to  be  due  to  him  for  his 
costs,  charges,  and  expenses,  and  the  neglect  or  refusal  is,  within 
one  year  after  the  demand,  proved  to  the  satisfaction  of  the  High 
Court,  every  person  who  has  under  this  Act  entered  into  a  recog- 
nisance relating  to  the  petition  shall  be  held  to  have  made  default 

25  in  the  recognisance,  and  the  prescribed  officer  shall  thereon  cer- 
tify the  recognisance  to  be  forfeited,  and  it  shall  be  dealt  with 
as  a  forfeited  recognisance  relating  to  a  parliamentary  election 
petition. 

100. — (1.)  The  town  clerk  shall  provide  proper  accommodation  Reception  of 
30  for  holding  the  election  court ;  and  any  expenses  incurred  by  him  *"^|  **on  *the 
for  the  purposes  of  this  section  shall  be  paid  out  of  the  borough  fund  election 
or  borough  rate.  ^^"^^- 

ri872  s  20 1 

(2.)  All  chief  and  head  constables,  superintendents  of  police,  head-  ^  •     J 

boroughs,  gaolers,  constables,  andbailifis  shall  give  their  assistance  to 

35  the  election  court  in  the  execution  of  its  duties,  and  if  any  gaoler  or 
officer  of  a  prison  makes  default  in  receiving  or  detaining  a  prisoner 
committed  thereto  in  pursuance  of  this  Part,  he  shall  be  liable  to 
a  fine  not  exceeding  five  pounds  for  every  day  during  which  the 
default  continues. 

40  (3.)  The  election  court  may  employ  officers  and  clerks  as  pre- 
scribed. 

[61.]  E  2 
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A.D.  1882.  (4j.)  a  shorthand  writer  shall  attend  at  the  trial  of  an  election 
Election  Petition,  and  shall  be  sworn  by  the  election  court  faithfully  and 
Petitions,  truly  to  take  down  the  evidence  given  at  the  trial.  He  shall  take 
down  the  evidence  at  length.  A  copy  of  the  evidence  taken  by 
him  shall  accompany  the  certificate  of  the  election  court.  His  6 
expenses,  according  to  a  prescribed  scale,  shall  be  treated  as  part  of 
the  expenses  incurred  in  receiving  the  court. 

Rules  of  pro-      101. — (1.)  The  judges  for  the  time  being  on  the  rota  for  the  trial 

cedure  and     ^f  parliamentary  election  petitions,  may  from  time  to  time  make, 

1 1872, 8.21.1  revoke,  and  alter  general  rules  for  the  eifectual  execution  of  this  10 

Part,  and  of  the  intention  and  object  thereof,  and  the  regulation 

of  the  practice,  procedure,  and  costs  of  municipal  election  petitions, 

and  the  trial  thereof,  and  the  certifying  and  reporting  thereon. 

(2.)  All  such  rules  shall  be  laid  before  both  Houses  of  Parlia- 
ment within  three  weeks  after  they  are  made,  if  Parliament  is  then  16 
sitting,  and  if  not,  within  three  weeks  after  the  beginning  of  the 
then  next  session  of  Parliament,  and  shall,  while  in  force,  have 
effect  as  if  enacted  in  this  Act. 

(3. )  Subject  to  the  provisions  of  this  Act,  and  of  the  rules  made 
under  it,  the  principles,  practice,  and  rules  for  the  time  being  20 
observed  in  the  case  of  parliamentary  election  petitions,  and  in 
particular  the  principles  and  rules  with  regard  to  agency  and  evi- 
dence, and  to  a  scrutiny,  and  to  the  declaring  any  person  elected 
in  the  room  of  any  other  persoi  declared  to  have  been  not  duly 
elected,  shall  be  observed  as  far  as  may  be  in  the  case  of  a  muni-  25 
cipal  election  petition. 

(4.)  The  High  Court  shall,  subject  to  this  Act,  have  the  same 
powers,  jurisdiction,  and  authority  with  respect  to  a  municipal 
election  petition  and  the  proceedings  thereon  as  if  the  petition  were 
an  ordinary  cause  within  its  jurisdiction.  30 

(5.)  The  duties  to  be  performed  by  the  prescribed  officer  under 
this  Part  shall  be  performed  by  the  prescribed  officer  of  the  High 
Court. 

(6.)  The  general   rules  in  force  at  the  commencement  of  this 
Act  with  respect  to  municipal  election  petitions  shall,  until  super-  36 
seded  by  rules  made  under  this  section,  and  subject  to  any  amend- 
ment thereof  by  rules   so  made,  have  effect,  with  the  necessary 
modifications,  as  if  made  under  this  Act. 

Expenses  of        102. — (1.)  The  remuneration   and  allowances  to  be  paid  to  a 
election  commissioner  for  his  services  in  respect  of  the  trial  of  an  election  40 

court 

[1872,8.22.]  petition,  and  to  any  officers,  clerks,  or  shorthand  writers  employed 
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under  this  Part,  shall  he  fixed  hy  a  scale  made  and  varied  hy  the  A.D.  18S2. 
election  judges  on  the  rota  for  the  trial  of  parliamentary  election      fT^T 
petitions,  with  the  approval  of  the  Treasury.    The  remuneration  and     Petitions. 
allowances  shall  he  paid  in  the  first  instance  hy  the  Treasury,  and 
5  repaid  to  the  Treasury,  on  their  certificate,,  out  of  the  horough  fund 
or  borough  rate. 

(2.)  But  the  election  court  may  in  its  discretion  order  that  such 

remuneration  and  allowances,  or  the  expenses  incurred  hy  a  town 

clerk  for  receiving  the  election  court,  shall  he  repaid,  wholly  or  in 

10  part,  to  the  Treasury  or  the  town  clerk,  as  the  case  may  he,  in  the 

cases,  hy  the  persons,  and  in  the  manner  following  (namely)  : 

{a.)  When  in  the  opinion  of  the  election  court  a  petition  is 

frivolous  and  vexatious,  hy  the  petitioner ; 
(J.)  When  in  the  opinion  of  the  election  court  a  respondent  has 
15  been  personally  guilty  of  corrupt  practices  at  the  election, 

by  that  respondent. 
(3.)  An  order  so  made  for  the  repayment  of  any  simi  by  a 
petitioner  or  respondent  may  be  enforced  as  an  order  for  payment 
t    of  costs;  but  a  deposit  made  or  security  given  under  this  part 
20  shall  not  be  applied  for  auy  such  repayment  until  all  costs  and 
expenses  payable  by  the  petitioner  or  respondent  to  any  party  to 
the  petition  have  been  satisfied. 

103.  Where  a  candidate  who  has  been  elected  to  a  corporate  Acts  done 
office  is,  by  a  certificate  of  an  election  court  or  a  decision  of  the  P®°^*"S  ^ 

^  petition  not 

25  High  Court,  declared  not  to  have  been  duly  elected,  acts  done  by  invalidated. 
him  in  execution  of  the  office,  before  the  time  when  the  certificate  [I872,s.  23.] 
or  decision  is  certified  to  the  town  clerk,  shall  not  be  invalidated  by 
reason  of  that  declaration, 

104.  Where  on  an  election  petition  the  election  of  any  person  Provisions  as 
QA  to  a  corporate  office  has  been  declared  void,  and  no  other  person  ^  elections 

has  been  declared  elected  in  his  room,  a  new  election  shall  be  held  of  persons^ 
to  supply  the  vacancy  in  the  same  manner  as  on  a  casual  vacancy  ;  unseated  on 
and  for  the  purposes  of  the  election  any  duties  to  be  performed  by  ??o72"  04 1 
a  mayor,  alderman,  or  other  officer,  shall,  if  he  has  been  declared 
o..  not  elected,  be  performed  by  a  deputy,  or  other  person  who  might 
have  acted  for  him  if  he  had  been  incapacitated  by  illness. 

105.  A  person  who  has  voted  at  a  municipal  election  by  ballot  Prohibition 
shall  not  in  any  proceeding  to  question  the  election  be  required  to  o^  disclosure 
state  for  whom  he  has  voted.  •  ^^^2  s  2^  1 
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A.D.  1882.  PART  V. 

CoKPOEATE  Property  and  Liabilities. 
Corpor(Ue  Corporate  Land. 

Land, 

Power  to  106.  A  municipal   corporation  may,  by  the  council,  contract 

k"nd  fw^  for  the  purchase  of  and  hold  any  land  not  exceeding  in  the  whole  5 

town  hall,  fivc  acrcs,  either  in  or  out  of  the  borough,  and  build  thereon  a  town 

^^'  hall,  council  house,  or  police  office. 

Power  to  107.  The  council  may,  with  the  approval  of  the  Treasury,  borrow 

borrow  with   at  interest  on  the  security  of  any  corporate  land,  or  of  any  land 
T^easuryr^    proposed  to  be  purchased  by  the  council  under  this  Act,  or  of  the  10 
[I860,  a.  8.]    borough  fund  or  borough  rate,  or  of  all  or  any  of  those  securities, 
such  sums  as  they  from  time  to  time  think  requisite  for  the  purchase 
of  land. 
Power  to  108. — (1.)  Where  a  municipal  corporation  has  not  power  to 

v^^h^he  ^     purchase  or  acquire  land,  or  to  hold  land  in  mortmain,  the  council  15 
approval  of    may,  with  the  approval  of  the  Treasury,  purchase  or  acquire  any 
r  ftfio^^"*^  ^^  ^  ®^^^  manner  and  on  such  terms  and  conditions  as  the 
23&24Vict.  Treasury  approve,  and  the  same  may  be  conveyed  to  and  held  by 
c.  106. 8. 6.]   the  corporation  accordingly. 

(2.)  The  provisions  of  the  Lands  Clauses  Consolidation  Acts,  1845,  20 
1860,  and  1869,  relating  to  the  purchase  of  land  by  agreement, 
and  to  agreements  for  sale,  and  conveyances,  sales,  and  releases  of 
any  lands  or  hereditaments,  or  any  estate  or  interest  therein  by 
persons  under  disability,  shall  extend  to  all  purchases  of  land  under 
this  section.  2^ 

Restrictions        109. — (1.)  The  couucil  shall  not,  xmless  authorized  by  Act  of 

oil  alienation  Parliament,  sell,  mortgage,  or  alienate  any  corporate  land  without 

land  without  the  approval  of  the  Treasury. 

Trel^r^  ""^        (^-^  ^^®  council  shall  not,  unless  authorized  by  Act  of  Parliament, 

"1835  88.94   1^^^  ^^  agree  to  lease  any  corporate  land  without  the  approval  of  30 

95,  96.  the  Treasury,  except  as  follows  : 

andsee  8  &9       (^0  ^^^1  "^^7  make  a  lease  or  agreement  for  a  lease  for  a  term 

Vict.  c.  18.  not  exceeding  thirty-one  years  from  the  date  of  the  lease 

^'  ^^'^  or  agreement,  so  that  there  be  reserved  and  made  payable 

during  the  whole  of  the  term  such  clear  yearly  rent  as  to  36 
the  council  appears  reasonable,  without  any  fine, 
(ft.)  They  may  make  a  lease  or  agreement  for  a  lease  for  a  term 
not   exceeding  seventy-five  years  from  the  date  of  the 
lease  or  agreement,  and  either  at  a  reserved  rent  or  on  a 
fine,  or  both,  as  the  council  think  fit, —  ^q 
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(i.)  Of  tenements  or  hereditaments,  the  greater  part  of  the  A.D.  1882. 
yearly  value  of  which,  at  the  date  of  the  lease  or  agree-  Corporate 
ment,  consists  of  any  building  or  buildings ;  or  ^'«^' 

(ii.)  Of  land  proper  for  the  erection  of  any  houses  or  other  build- 
6  ings  thereon,  with  or  without  gardens,  yards,  curtilages,  or 

other  appurtenances  to  be  used  therewith ;  or 

(iii.)  Where  the  lessee  or  intended  lessee  agrees  to  erect  a  build- 
ing or  buildings  thereon  of  greater  yearly  value  than  the 
land, — of  land  proper  for  gardens,  yards,  curtilages  or  other 
10  appurtenances  to  be  used  with  any  other  house  or  other 

building  erected  or  to  be  erected  on  any  such  land,  belonging 
either  to  the  corporation  or  to  any  other  proprietor,  or 
proper  for  any  other  purpose  calculated  to  afford  conve- 
nience or  accommodation  to  the  occupiers  of  any  such 
15  house  or  building. 

110.  The  council  may,  with  the  approval  of  the  Treasury,  dispose  Power  to 
of  any  corporate  land  either  by  way  of  absolute  sale,  or  by  way  of  ^spose  of 
exchange,  mortgage,  charge,  demise,  lease,  or  otherwise,  in  such  approval  of 
manner  and  on  such  terms  and  conditions  as  the  Treasury  approve.    Treasury. 

•"     ^^  [1835,  8.  94. 

20      111.  In  the  following  cases,—  1836,  s.  2.] 

(a.)  Where  a  body  corporate  was   on  the  fifth  of  June  one  Council  may 
thousand  eight  hundred  and  thirty-five  bound  or  engaged  &c.  ' 

by  any  covenant  or  agreement,  expressed  or  implied,  or  [1835,8.95.] 
was  enjoined  by  any  deed,  will,  or  other  document,  or  was 

25  sanctioned  or  warranted  by  ancient  usage  or  by  custom  or 

practice,  to  make  any  renewal  of  any  lease  for  years,  or 
for  life  or  lives,  or  for  years  determinable  with  any  life 
or  lives  at  any  fixed  or  determinate  or  known  or  accus- 
tomed period,  or  after  the  lapse  of  any  number  of  years, 

30  or  on  the  dropping  of  any  life  or  lives,  and  years  deter- 

minable after  the  lapse  of  any  number  of  years,  at  a  fine 
certain,  or  under  any  special  or  specific  terms  or  conditions : 
(b.)  Where  a  body  corporate  theretofore  ordinarily  made  renewal 
of  any  lease  for  years,  or  for  life  or  lives,  or  for  years 

35  determinable  with  any  life  or  lives  at  any  fixed  or  deter- 

minate or  known  or  accustomed  period,  or  after  the  lapse 
of  any  number  of  years,  or  on  the  (Jropping  of  any  life 
or  lives,  on  the  payment  of  an  arbitrary  fine, — 
Then,  notwithstanding  anything  in  this  Act,  the  council  may 

40  renew  the  lease  for  such  term  or  number  of  years,  either  absolutely 
or  determinable  with  any  life  or  lives,  or  for  such  life  or  lives,  and 
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A.D.  1882.    at  such  rent,  and  on  the  payment  of  such  fine  or  premium,  either 
Corporate    ^^^ain  or  arbitrary,  and  with  or  without  any  covenant  for  the 
TAind.       future  renewal  thereof,  as  the  council  could  or  might  have  done  if 
this  Act  had  not  been  passed. 


Working 
Men's 
Dwellings. 
Sites  for 
working 
men's  dwel- 
lings. 
[1874.] 


Repayment 
of  Loans. 
Power  for 
Treasury  to 
impose  con- 
ditions as  to 
repayment 
of  money 
borrowed. 


Working  Men^a  Dwellings.  5 

112. — (1.)  If  a  municipal  corporation  det-ermines  to  convert  any 
corporate  land  into  sites  for  working  men's  dwellings,  and  obtains 
the  approval  of  the  Treasury  for  so  doing,  the  corporation  may,  for 
that  purpose,  make  grants  or  leases  for  terms  of  nine  hundred 
and  ninety-nine  years,  or  any  shorter  term,  of  any  parts  of  the  10 
corporate  land. 

(2.)  The  corporation  may  make  on  the  land  any  roads,  drains, 
walls,  fences,  or  other  works  requisite  for  converting  the  same  into 
building  land,  at  an  expense  not  exceeding  such  sum  as  the 
Treasury  approve.  15 

(3.)  The  corporation  may  insert  in  any  grant  or  lease  of  any 
part  of  the  land  (in  this  section  referred  to  as  the  site)  provisions 
binding  the  grantee  or  lessee  to  build  thereon  as  in  the  grant  or 
lease  prescribed,  and  to  maintain  and  repair  the  building,  and 
prohibiting  the  division  of  the  site  or  building,  and  any  addition  20 
to  or  alteration  of  the  character  of  the  buUding,  without  the 
consent  of  the  corporation,  and  for  the  re-vesting  of  the  site  in 
the  corporation,  or  its  re-entry  thereon,  on  breach  of  any  pro- 
vision in  the  grant  or  lease. 

(4.)  Every  such  provision  shall  be  valid  in  law  to  all  intents,  25 
and  binding  on  the  parties. 

(5.)  All  costs  and  expenses  incurred  or  authorized  by  a  corpora- 
tion in  carrying  into  execution  or  otherwise  in  pursuance  of  this 
section,  shall  be  paid  out  of  the  borough  fund  and  borough  rate,  or 
by  money  borrowed  by  the  corporation  under  this  Part. 

(6.)  In  this  section  the  term  working  men's  dwellings  means 
buildings  suitable  for  the  habitation  of  persons  employed  in  manual 
labour  and  their  families ;  but  the  use  of  part  of  a  building  for 
purposes  of  retail  trade  or  other  purposes,  approved  by  the  councU, 
shall  not  prevent  the  building  from  being  deemed  a  dwelling.  35 

Repayment  of  Loans. 
113. — (1.)  Where  the  Treasury  approve  a  mortgage  or  charge  under 
this  Part  they  may,  as  a  condition  of  their  approval,  requii-e  that 
the  money  borrowed  on  the  security  of  the  mortgage  or  charge  be 
repaid,  with  all  interest  thereon,  in  thirty  years,  or  any  less  period,  40 
and  either  by  instalments  or  by  means  of  a  sinking  fund,  or  both. 
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(2.)  In  that  case  the  sums  required  for  providing  for  the  repay-   tt^^^^ 
ment  of  the  principal  and  interest  of  the  money  borrowed  shall  rjg^  ^^  \ 
be  by  virtue  of  this  Act  a  charge  on  all  or  any  of  the  following  8.] 
securities,  namely,  the  land  comprised  in  the  mortgage  (without 
*  B  prejudice  to  the  security  thereby  created),  or  any  other  corporate 
land,  or  the  borough  fund,  or  the  borough  or  other  rates  legally 
applicable  to  payment  of  the  money  borrowed  or  of  the  expenses 
which  the  money  is  borrowed  to  defray,  as  the  Treasury  direct. 

114. — (1.)  Where  money  borrowed  under  this  Part  is  directed  Provisions  as 
10  to  be  repaid  by  means  of  a  sinking  fund,  the  council  shall,  out  J^^^"'^'"^ 
of  the  rents  and  profits  of  the  land  on  which,  or  out  of  the  [i860, 8.2.] 
borough  fund  or  rates  on  which,  the  sums  required  for  the  sinking 
fund    are   charged   under    this    Act,  invest   such    sums,  at  such 
times,  and  in  such  government  annuities,  as  the  Treasury  direct, 
15  and  shall  also  from  time  to  time  invest  in  like  manner  all  dividends 
of  those  annuities. 

(2.)  The  annuities  shall,  in  the  books  of  the  Bank  of  England,  be 
placed  to  the  account  of  the  corporation,  and  in  the  matter  of  this 
Act  or  of  any  previous  Act  under  which  the  investment  is  made. 
20  (3.)  The  dividends  of  the  annuities  shall  be  received  and  invested 
by  such  persons  as  the  council  by  power  of  attorney  under  the 
corporate  seal  from  time  to  time  appoint. 

(4.)  No  transfer  shall  be  made  of  the  annuities,  or^of  any  part 
thereof,  without  the  consent  in  writing  of  the  Treasury  addressed 
25  to  the  chief  accountant  of  the  Bank  of  England. 

(5.)  The  direction  in  writing  of  the  council  by  power  of  attorney 
under  the  corporate  seal,  with  the  consent  in  writing  of  the 
Treasury,  shall  be  suf&cient  authority  to  the  Bank  for  permitting 
any  such  transfer. 

30  Purchase  or  Compensation  Money.  Purchase 

115. — (1.)  Where  purchase  money  or  compensation  has  been    pensation 
paid  to  the  Bank  of  England  under  an  Act  of  Parliament  in  respect      ^^?^- 
of  land  or  any  interest  therein  purchased  or  taken  from  a  municipal  replacing 
corporation,  or  in  respect  of  permanent  damage  to  land  of  a  mimi-  pwrchase  or 

36  cipal  corporation,  and  the  Treasury  approve  of  the  payment  of  the  m^^^id^*^ 
money  or  compensation,  or  of  any  money  to  arise  from  the  sale  of  to  treasurer, 
any  Government  securities  in  which  the  same  has  been  invested,  to  U^^y  ^-  ^O 
the  corporation  or  the  treasurer,  the  Treasury  may,  as  a  condition 
of  their  approval,  require  provision  to  be  made  for  raising  and  for 

40  investing  in  Government  annuities  a  sum  equivalent  to  the  amoimt 
of  money  so  paid. 

[61.]  r    • 
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(2.)  The  foregoing  provisions  of  tliis  Part  applicable  in  the  case 
of  a  sinking  fund,  as  regards  the  mode  of  investing,  payment  of 
dividends,  and  transfer  of  annuities,  shall  be  applicable  in  the  case 
of  investments  under  this  section. 

(3.)  The  Treasury  shall,  when  it  appears  to  them  that  an  amount  6 
of  annuities  equivalent  to  the  amoimt  so  paid  has  been  raised  by 
investment,  direct  that  the  accimitdation  shall  cease;  and  the 
annuities  and  the  dividends  thereof  shall  thenceforth  be  applicable 
as  if  the  annuities  had  arisen  Irom  investment  under  the  Act  of 
Parliament  under  which  the  purchase  money  or  compensation  10 
became  payable. 

(4.)  But  this  section  shall  not  apply  to  money  payable  to  a 
municipal  corporation  when  provision  for  the  application  of  the 
money,  or  of  the  price  or  compensation  from  which  the  money 
is  derived,  is  contained  in  any  local  Act  of  Parliament  relating  15 
thereto,  and  the  money  is  to  be  paid  to  the  corporation  to  be  applied 
in  conformity  with  that  provision. 

Investment         116. — (1.)  Where  the  Treasury  approve  of  the  sale  or  exchange 
of  ^kor^^     of  any  corporate  land  or  of  any  interest  therein,  their  approval  may 
exchange        be  subject  to  such  Conditions  as  they  thiuk  fit  in  relation  to  the  20 
Tr^^u^*^  ^^  investment  for  the  benefit  of  the  corporation  of  the  money  arising 
[I860,  8. 4.]    from  the  sale  or  exchange. 

(2.)  If  the  Treasmy  direct  the  money  to  be  invested  in  Govern- 
ment annmties,  the  foregoing  provisions  of  this  Part  respectiug  the 
mode  of  investing,  payment  of  dividends,  and  transfer  of  annuities  25 
shall  be  applicable,   but  not  so  as    to  make  any  accimiulation 
necessary. 

(3.)  If  the  Treasury  consent  to  the  application  of  the  money  or 
of  any  part  thereof  for  the  benefit  of  the  inhabitants  of  the  borough, 
they  may,  as  a  condition  of  their  consent,  require  the  like  provision  30 
to  be  made  as  they  are  authorized  to  require  in  the  case  of  their 
approval  of  payment  to  a  municipal  corporation  or  the  treasurer. 

117.  The  Treasury  may  at  any  time  approve  of  the  applica- 
tion of  any  annuities  arising  from  investments  under  either  of  the 
two  last  preceding  sections,  or  of  the  money  to  arise  from  the  sale  35 
thereof,  or  any  part  thereof  respectively,  for  the  benefit  of  the 
inhabitants  of  the  borough ;  and,  as  a  condition  of  their  approval,  may 
require  the  like  provision  to  be  made  ao  they  are  authorized  to 
require  in  the  case  of  their  approval  of  payment  to  a  municipal 
corporation  or  the  treasurer,  and  so  from  time  to  time,  and  the  40 
provisions  of  this  Part  shall  be  applicable  accordingly ;  but  it  shall 
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not  be  imperative  on  the  Treasury  to  impose  the  condition  aforesaid  A.D.  1882. 

where  by  reason  of  the  application  of  the  annuities  or  money  to  „     7" 

improvement  of  the  property  of  the  corporation  or  for  the  permanent  irr  Cam- 

benefit  of  the  borough,  or  otherwise,  imder  the  special  circumstances  pcnsation 
6  of  the  case,  the  Treasury  in  their  discretion  think  fit  to  dispense 
with  the  condition; 

Misappropriation.  propriation. 

118.  If  any  person  authorized  to  receive  money  to  arise  from  Penalty  for 
the  sale  of  any  annuities  or  securities  purchased  or  transferred  under  w^isappro- 

10  the  foregoing  provisions  of  this  Part,  or  under  any  Act  repealed  moneys. 
by  this  Act,  or  any  dividends  thereon,  or  any  other  such  money  as  [i860,  s.  7. 
aforesaid,  appropriates  the  same  otherwise  than  as  directed  by  this  ^^o^s^  sT 
Act,  or  by  the  Treasury  in  pursuance  thereof,  he  shall  be  guilty  of  a 
misdemeanour,  and  shall  be  subject  in  respect  thereof  to  the  provi-  ^^^^^  Yi*^*' 

15  sions  of  the  Larceny  Act,  1861,  applicable  to  a  person  guilty  of  a  mis- 
demeanour under  section  seventy-five  of  that  Act,  or  to  the  provi- 
sions of  any  enactment  for  the  time  being  substituted  for  that  section. 

Corporate  Stock.  Corporate 

119. — (1.)  Any  stocks,  funds,  or  public  securities  (in  this  section  Transfer  of 

20  referred  to  as  stock)  standing  in  the  books  of  the  Bank  of  England  ^nd  other 
or  of  any  other  public  company  or  society  in  the  name  of  a  muni-  corporate^^*^ 
cipal  corporation,  under  any  style  or  title  of  incorporation,   and  ^^^ck. 
the  dividends  and  interest  theijeof  and  all  bonuses  and  accretions  ^q%'  ^s^i' 
thereto,  belonging  to  the   miinicipal  corporation,   without  being 

25  subject  to  any  trust  for  charitable  purposes,  may  be  transferred  by 
and  paid  to  such  persons  as  the  council  appoint  by  an  instrument 
under  the  corporate  seal,  signed  and  sealed  also  by  the  clerk  to 
the  trustees  of  the  municipal  charities,  who  shall  on  request  sign 
and  seal  it. 

30  (2.)  Any  stock  and  money  so  standing  belonging  to  the  trustees 
of  the  municipal  charities  solely  on  charitable  trusts  may  be  trans- 
ferred by  and  paid  to  persons  appointed  under  the  hands  and  seals 
of  the  greater  part  of  the  trustees,  the  appointment  being  attested 
under  the  hand  and  seal  of  their  clerk,  and  being  also  scaled  with 

35  the  corporate  seal,  which  seal  the  mayor  shall  on  request  cause  to  be 
affixed  thereto. 

(3.)  The  dividends  and  interest  of  any  stock  and  money  so 
standing,  belonging  partly  to  the  mimicipal  corporation  but  subject 
to  charitable  trusts,  may  be  paid  to  persons  authorized  to  have  the 

40  same  paid  to  them  by  an  instrument  in  writing  unde*''  the  corporate 
[61.]  .  P  2 
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A.D.  1882.  seal,  and  appointed  under  the  hands  and  seals  of  the  greater  part 
of  the  trustees,  the  appointment  being  attested  under  the  hand  and 
seal  of  their  clerk. 

(4.)  In  every  case  the  receipt  of  the  persons  authorized  to  give 
a  receipt  to  the  company  or  society  by  an  instrument  under  the  5 
corporate  seal,  and  signed  and  sealed  by  the  clerk  to  the  trustees 
of  the  municipal  charities,  shall  be  an  effectual  discharge  to  the 
company  or  society. 

(5.)  So  much  of  the  money  so  paid  as  is  held  on  charitable 
trusts  shall  be  paid  over  to  the  trustees  of  the  municipal  charities,  10 
and  so  much  as  the  mimicipal  corporation  is  entitled  to  beneficially 
shall  go  to  the  borough  fund. 

(6.)  But  the  company  or  society  shall  not  be  bound  to  see  to  the 
application  of  that  money,  or  to  the  validity  of  the  appointment 
of  the  clerk  to  the  trustees  of  the  municipal  charities,  or  to  the  15 
execution  of  any  instrument  by  any  of  them,  or  to  inquire  whether 
or  not  the  stock  or  money  is  charged  with  or  held  on  any  charitable 
trust. 

(7.)  Every  person  authorized  to  so  receive  any  money  shall  account 
to  the  council  and  to  the  trustees  of  the  municipal  charities  for  all  20 
money  received  by  him,  and  on  his  failure  so  to  account  a  court  of 
summary  jurisdiction  may,  on  complaint  either  of  the  council  or  of 
the  trustees,  by  summary  order  require  him  to  do  so. 


Borough 
Bridges. 

MainteDance 

of  borough 

bridges. 

[1850a.] 


Borough  Bridges. 

120. — (1.)  Every  bridge  which  is  either  wholly  or  in  part  in  a  25 
borough  and  which  the  borough  and  not  the  county  wherein  the 
borough  is  situate  is  legally  boimd  to  maintain  or  repair  shall,  as 
to  the  whole  of  the  bridge  if  it  is  wholly  in  the  borough,  or  as  to 
such  part  only  as  is  in  the  borough,  be  maintained,  altered,  widened, 
repaired,  improved,  or  rebuilt  imder  the  sole  management  and  control  30 
of  the  council. 

(2.)  Eor  that  purpose  the  council  shall  have  all  the  powers  which 
the  justices  of  a  county  have  with  respect  to  a  county  bridge,  but 
the  notices  required*  in  the  case  of  a  county  bridge  shall  not  be 
required  in  the  case  of  a  borough  bridge.  35 

(3.)  All  expenses  incurred  for  the  purposes  of  this  section  shall 
be  paid  out  of  the  borough  fund  or  borough  rate,  or  out  of  money 
borrowed  on  the  security  thereof. 

(4.)  The  council  may  from  time  to  time  borrow  on  that  secu- 
rity such  sums  as  they  deem  requisite  for  any  of  those  purposes,  40 
and  may  mortgage  the  borough  fund  and  borough  rate  for  the 
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purpose  of  securing  the  repayment,  with  interest,  of  any  money  so     Borough 

borrowed.  Bridges. 

Loan  for  Police  Station  or  Justices  Boom.  ^jZlwT 

121.  The  council  of  a  borough  may  borrow  money  from  the    Station  or 
5  Public  Works  Loan  Commissioners  for  the  purpose  of  building.       Room. 
enlarging,  repairing,  improving,  and  fitting  up  a  police  station  Power  to 
and  justices  room,   and  offices  connected   therewith,   or  any  of  ^yrowfor 
them,  and  may  levy  a  rate  or   an  increase  of  the  borough  rate  or  justices  ° 
for  the  purpose  of  paying  the  principal  and  interest  of  the  loan,  ^^^^ 
10  and  may  mortgage  the  rate  or  borough  rate  to  the  Commissioners  oo&qqv- 
in  accordance  with   the   Public  Works  Loans  Act,  1875,  or  any  c.  89.  s.  40,  * 
amendment  thereof,  in  such  manner  and  form  as  the  Commissioners 
direct. 

Advowsons  and  similar  Rights.  Advowsons 

^  and  similar 

15      122. — (1.)  Notwithstanding  any  sale  by  a  municipal  corpora-      Rights. 
tion  of  any  advowson,  or  of  any  right  of  nomination  or  presentation  ^^^^^re 
to  a  benefice,  ecclesiastical  preferment,  or  office  of  priest,  curate,  in  respect  of 
preacher,  or  minister,  whether  the  sale  is  made  before  or  after  the  ^^^^^^^ 
commencement  of  this  Act,  the  corporation  and  its  property  shall  [1835,8.139. 

20  continue  liable  to  the  same  obligation  (if  any)  of  providing  for  ^^^s,  ss.  2, 
and  maintaining  or  contributing  to  the  maintenance  of  any  priest,    '  '-' 
curate,  preacher,  or  minister,  as  if  the  sale  had  not  been  made ; 
and  that  liability  may  be  enforced  by  the  same  means,  at  the 
instance  of  the  Crown  or  otherwise,  as  if  this  Act  had  not  been 

25  passed,  and  the  advowson  or  right  had  remained  vested  in  the 
corporation. 

(2.)  Where  a  municipal  corporation  holds  land  subject  to  an 
obligation  to  provide  a  priest,  curate,  preacher,  or  minister,  nothing 
in  this  Act  shall  preclude  the  corporation  from  augmenting  or 

30  endowing  his  office,  either  by  assigning  to  him  and  his  successors 
in  office  a  competent  portion  of  the  land,  or  by  charging  thereon 
an  annual  stipend,  either  in  money  or  in  kind,  for  his  and  their 
use  and  benefit,  except  that  no  such  augmentation  or  endowment 
shall  be  valid  without  the  approval  of  the  Treasury. 

35  (3.)  Where  a  mimicipal  corporation  sells  a  right  of  nomination 
to  an  ecclesiastical  preferment,  not  being  a  benefice  or  perpetual 
curacy,  that  preferment  shall,  from  and  after  the  sale,  be  a  benefice 
presentative,  and  the  holder  thereof  and  his  successors  shall  be  a 
body  corporate,  having  perpetual  succession  and  capable  of  taking 

40  and  holding  in  perpetuity  all  property  granted  to  or  purchased  for 
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them  by  the  Governors  of  the  Bounty  of  Queen  Anne,  or  by  other 
persons  contributing  with  those  governors  as  benefactors. 

123. — (1.)  Where  at  the  passing  of  the  Municipal  Corporations 
Act,  1835,  a  body  corporate,  or  any  particular  class,  number,  or 
description  of  members  thereof,  or  the  governing  body  thereof,  were  5 
in  their  corporate  capacity,  and  not  as  trustees  of  a  charity,  seised 
or  possessed  of  any  manor  or  land  whereto  any  advowson,  or  right 
of  nomination  or  presentation  to  any  benefice  or  ecclesiastical  pre- 
ferment was  appendant  or  appurtenant,  or  of  any  advowson  in  gross, 
or  of  any  right  of  nomination  or  presentation  to  a  benefice,  eccle-  10 
siastical  preferment,  or  oflBlce  of  priest,  curate,  preacher,  or  minister, 
the  advowson  or  right,  if  not  sold  before  the  commencement  of  this 
Act,  shall  be  sold  at  such  time  and  in  such  manner  as  the  Eccle- 
siastical Commissioners  for  England  direct,  so  that  the  best  price  be 
obtained  for  the  same.  15 

(2.)  Upon  any  such  sale  the  coimcil  shall,  with  the  consent  in 
writing  of  those  Commissioners,  signed  by  any  three  or  more  of 
them,  convey,  under  the  corporate  seal,  the  advowson  or  right  to  the 
purchaser,  or  as  he  directs,  and  the  advowson  or  right  shall  vest 
accordingly.  20 

(3.)  The  proceeds  of  sale  shall  be  paid  to  the  treasurer  and 
invested  in  Government  securities,  and  the  income  thereof  shall  go 
to  the  borough  fund ;  or  those  proceeds,  or  any  part  thereof,  may 
be  applied  towards  the  liquidation  of  any  debt  contracted  by  the  body 
corporate  before  the  passing  of  the  Municipal  Corporations  Act,  1835.  25 

(4.)  Any  vacancy  arising  before  the  sale  shall  be  supplied  by  the 
presentation  or  nomination  of  the  bishop  or  ordinary  of  the  diocese 
in  which  the  benefice  or  preferment  is  situate. 

Special  Rates. 

124.  Where  before  the  passing  of  the  Municipal  Corporations  30 

Act,  1835,  a  rate  might  be  levied  in  a  borough  for  the  purpose 

of  watching  conjointly  with  any  other  purpose,  nothing  in  tliis  Act 

shall  prevent  the  levying  and  collecting  of  such  a  rate  for  that  other 

[1835,  s.  84.]  purpose  solely,  or  affect  the  powers  given  in  any  Act  anterior  to 

that  Act  as  far  as  they  relate  to  that  other  purpose ;  but  where  the  35 
amount  of  that  rate  might  not  before  the  passing  of  the  Municipal 
Corporations  Act,  1835,  exceed  a  given  rate  in  the  pound  on  the 
value  of  property  rateable  thereto,  the  rate  to  be  levied  for  the 
other  purpose  solely  shall  not  exceed  such  proportion  of  that  given 
rate  as  appears  to  have  been  expended  for  that  other  purpose  by  40 
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an  account  of  the  average  yearly  expenditure  during  the  last  seven      special 
years  before  the  passing  of  the  Municipal  Corporations  Act,  1835,       ^«^*- 
or  during  those  of  the  same  seven  years  during  which  the  rate  was 
levied. 

5  Misapplication  of  Corporate  Property.  MisappUca^ 

125. — (1.)  It  shall  not  be  lawful  for  a  municipal  corporation,  or  Corporate 
the  council  of  .a  borough,  or  a  corporate  officer,  or  a  trustee,  or  other  Property. 
person  acting  for  a  municipal  corporation,  to  pay  or  apply  any  of  expen^^ 
money,  stocks,  funds,  securities,  or  personal  property,  of  or  held  in  ture  of  cor- 

10  trust  for  the  corporation,  in  payment  of  any  expenses  occasioned  ^"^^n^  ^ 
by  a  parliamentary  election  or  incurred  by  any  person  offering  mentaryelec- 
himself  as  a  candidate  at  or  before  a  parliamentary  election.  *'^°®* 

(2.)  Any  bond,  covenant,  recognisance,  or  judgment  given  by  a  ^  gg  n 
corporation,  council,  officer,   trustee,    or  person  as  aforesaid,  for 

15  securing  payment  of  such  expenses,  shall  be  void. 

(3.)  Any  payment,  application,  bond,  covenant,  recognisance,  or 
judgment  made  or  given  by  a  corporation,  council,  officer,  trustee, 
or  person  as  aforesaid,  for  inducing  any  person  to  labour  in  a  parlia- 
mentary election  at  a  future  time,  or  to  pay  or  incur  expenses  as 

20  aforesaid  at  a  future  time,  shall  be  deemed  to  be  forbidden  and 
declared  void  by  this  section,  although  colourably  made  or  given  for 
any  other  cause  or  consideration. 

(4.)  Any  mortgage  or  other  disposition  of  corporate  land  for 
securing  or  satisfying  any  expenses  or  engagements  incurred  or  to 

25  be  incurred  as  aforesaid,  and  any  estate  or  charge  thereby  created, 
shall  be  void. 

(5.)  Any  resolution,  byelaw,  or  other  proceeding  of  a  council, 
purporting  to  direct  or  authorize  any  payment  or  thing  forbidden 
by  this  section,  or  made  or  adopted  for  evading  the  provisions 

30  thereof,  shall  be  void. 

(6.)  If  any  member  of  a  municipal  corporation  authorizes  or 
directs  any  payment  or  application  forbidden  by  this  section,  or 
assents  to,  or  concurs  or  participates  in,  any  affirmative  vote  or  pro- 
ceeding relating  thereto,  or  signs  or  seals  in  his  individual  capacity, 

35  or  affixes  the  corporate  seal  to,  any  instrument  by  this  section 
declared  void,  he  shall  be  guilty  of  a  misdemeanour,  and,  on  con- 
viction thereof  in  the  High  Court,  shall,  in  addition  to  such  punish- 
ment as  the  court  awards,  be  for  ever  disabled  to  take,  hold,  or 
exercise  any  office  in  the  same  corporation. 

40  CO  ^  ^^y  corporate  officer,  trustee,  or  other  person  as  aforesaid, 
makes,  or  concurs  in  making,  any  payment  or  application  of  money 
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A.D.  1882.  or  property  as  aforesaid,  he  shall  be  deemed  to  have  done  so  in  his 
j^,  *"^     own  wrong,  and  he  shall  be  individually  liable  to  repay  and  make 
tianrf     good  the  amomit  or  value  thereof  to  the  corporation,  notwith- 
^rporaie    standing  any  release  or  pretended  indemnity  given  to  him  in  the 
^'^^P^^'    name  or'on  behalf  of  the  corporation.  5 

(8.)  Any  two  or  more  burgesses  may  bring  and  prosecute  any 
action  in  the  name  of  the  corporation  against  any  oflBcer,  trustee, 
or  person  making  any  illegal  payment  or  application  as  aforesaid, 
as  if  they,  their  executors  and  administrators,  were  jointly  and 
severally  appointed  the  irrevocable  attorneys  of  the  corporation  for  10 
that  purpose ;  but  the  plaintiffs  shall,  on  the  application  of  the 
defendant,  give  reasonable  security,  as  the  court  directs,  for  costs, 
as  between  solicitor  and  client. 

^[!^^^^  Transitory  Provisions. 

Transfer  of        126. — (1.)  In  the  several  cases  following :  j5 

investments       (a.)  Where  before  the  fifteenth   of  May  one  thousand  eight 
1860  m  ^^   hundred  and  sixty  the  Treasury  on  approving  of  a  mortgage  of 
names  of       corporate  land  had  required  a  sinking  fund  in  names  of  trustees  ; 
trustees.  ^ j^  Where  before  the  same  day  the  Treasury,  on  approving  of  the 

*■       '  ^-    J  payment  to  a  corporation  or  their  treasurer  of  purchase  money  for  20 
or  compensation  in  respect  of  corporate  land,  or  of  money  arising 
from  sale  of  Government  securities  in  which  the  same  had  been 
invested,  had  required  provision  for  raising  by  investments  in  names 
of  trustees  an  amount  equivalent  to  the  amount  so  paid ; 

(c.)  Where  before  the  same  day  the  Treasury,  on  approving  of  a  25 
sale  or  alienation  of  corpofate  land,  had  required  the  investment  of 
the  proceeds  in  names  of  trustees ; 

The  Treasury,  if  they  have  not  so  done  before  the  commencement 
of  this  Act,  may  require  any  securities  in  which  any  such  invest- 
ments had  been  made  to  be  transferred  into  the  name  of  the  corpo-  30 
ration  in  the  matter  of  this  Act,  or  may  require  any  money  appli- 
cable for  the  purposes  of  such  sinking  fund  to  be  invested  in  the 
purchase  of  Government  annuities  in  the  name  of  the  corporation 
and  in  the  matter  of  this  Act. 

(2.)  The  order  in  writing  of  the  Treasury  for  that  purpose  shall  35 
be  a  sufficient  discharge  to  the  trustees  from  all  claims  in  respect 
of  the  transfer  of  the  securities  in  pursuance  of  the  order. 

(3.)  The  Treasury  may,  in  the  cases  aforesaid,  give  such  direc- 
tions as  they  might  give  in  the  analogous  cases  in  this  Act  provided 
for,  arising  after  the  commencement  of  this  Act,  or  as  near  thereto  40 
as  circumstances  require,  and  the  provisions  of  Part  V.  shall  apply 
accordingly. 
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(4.)  Where  any  such  transfer  as  aforesaid  has  before  the  com-    a.!>  1882. 

mencement  of  this  Act  been  made  into  the  name  of  the  corporation        

in  the  matter  of  any  Act  repealed  by  this  Act,  this  Act  shall,  if  the   p^^^^g 
Treasury  so  direct,  be  substituted  in  the  title  of  the  account  for  that 
5  Act. 

127.  Where  in  a  borough  any  morti^ncfe  ^ebt  had  been  before  Scheme  re- 
the  fifteenth  of  May  one  thousand  eight  hundred  and  sixty  incurred  ^^to^ 
for  discharge  of  which  no  adequate  provision  then  existed,   the  debtT  in- 
coim.cil,  if  they  have  not  so  done  before  the  commencement  of  this  f"^^^^o^' 

10  Act,  may  submit  to  the  Treasury  any  scheme  for  the  discharge  pigeo  s.  lO. 
thereof  by  instalments,  or  a  sinking  fund,  or  both,  extending  over 
any  term  of  years,  and  if  the  Treasury  approve  of  the  scheme,  the 
sums  required  for  discharge  of  the  debt  as  proposed  therein  shall 
by  virtue  of  this  Act  become  charged  on  all  or  any  part  of  the  cor- 

15  porate  land,  or  the  borough  fund,  or  borough  rate,  or  any  other  rate 
applicable  to  discbarge  of  the  debt,  or  on  all  or  any  of  those  securi- 
ties, as  the  Treasury  direct,  and  the  provisions  of  Part  V.  applicable 
for  repayment  of  money  borrowed  on  mortgage  by  a  sinking  fund, 
or  instalments,  or  both,  except  .the  limitation  to  a  period  of  thirty 

20  years,  shall  apply  for  discharge  of  the  debt. 

128.  Where  in  a  borough  debts  had  from  time  to  time,  before  9^^^^J^^*' 
the  fifteenth  of  May  one  thousand  eight  hundred  and  sixty,  been  incurred 
incurred  under  Acts  of  Parliament,  with  different  periods  assigned  ^^^^e  i860. 
for  discharge  thereof,  the  council,  if  they  have  not  so  done  before  Ci'S^>8-ii-] 

25  the  commencement  of  this  Act,  may,  with  the  consent  of  the 
Treasury,  and  with  the  previous  consent  in  writing  of  the  persons 
or  bodies  corpol-ate  to  whom  the  debts  are  owing,  consolidate  the 
debts  into  one,  and  provide  for  discharge  of  the  consolidated  debt 
by  annual  instalments,  or  a  sinking  fund,  or  both,  extending  over  a 

30  period  not  exceeding  thirty  years,  and  make  the  instalments  or  pay- 
ments a  charge  on  the  borough  fund,  or  borough  rate,  or  any  other 
rate  applicable  to  the  discharge  of  the  debts,  or  on  all  or  any  of 
those  securities,  as  the  Treasury  direct. 

129.  Notliing  in  tliis  Act  shall  affect  any  power  to  sell,  mortgage.  Saving  for 
35  alienate,   or  lease  corporate  lands  in  pursuance  of  an  agreement  sales,  &c.  in 

made  on  or  before  the  fifth  day  of  June  one  thousand  eight  hun-  past  con- 
dred  and  thirty-five,  or  of  a  resolution  entered  in  the  books  of  a  ^^^J®  ^^ 
body  corporate  on  or  before  that  date.  {1835,  s.  94.] 

130.  Nothing  in  this  Act  shall  prevent  the  levvins  or  collection  ^^p^?  ^^^ 

p,  n  '  11*'  ^^^^  ^°  r^" 

40  of  any  rate  for  the  purpose  of  paying  any  delit  contracted  before  spectofpast 
the  commencement  of  this  Act  or  any  interest  thereon.  rf.^^\^«. 

\aM  r  L^^  1835, 

[61.]  It  s.  85.] 
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A.D.  1882.       \S\,.  It  shall  not  be  lawful  for  the  coimcU  of  a  borough  of 
Transitory    which  the  body  Corporate  had  before  the  passing  of  the  Municipal 
Provisions.    Corporations  Act,  1835,  contracted  any  lawful  debt  chargeable  on 
Saving  for      any  toUs  or  dues  belonging  or  payable  to  that  body  corporate,  or  to 
creditors  in     ^^7  member  or  officer  thereof  in  his  corporate  capacity,  or  towards  5 
i*espect  of       the  satisfaction  whereof  such  tolls  or .  dues  or  any  part  thereof  were 
ues.  ^^  ^^  applicable  before  the  passing  of  that  Act,  to  alter  or  reduce 
'-       '  ^'     J  the  amount  to  be  levied  and  payable  of  such  tolls  or  dues,  or  to 
grant  for  any  consideration  any  remission  thereof  or  exemption  there- 
from or  of  or  from  any  part  thereof,  except  with  the  consent  in  10 
writing,  imder  the  hands  of  a  majority  in  number  and  amount,  of 
the  creditors  to  whom  the  debt  is  due,  until  after  the  debt  and  all 
arrears  of  interest  due  thereon  have  been  fully  paid  and  satisfied. 

Saving  for  132. — (1.)  Notwithstanding  anything  in  this  Act,  the  applica- 

lawfui  debts    tion  of  the  borough  fund  to  the  several  payments  specified  in  the  15 

b^forrMu-     ^iftl^  Schedule  or  otherwise  authorized  by  this  Act  shall  be  subject 

nicipai  to  the  payment  of  any  lawful  debt  due  from  the  mimicipal  cor- 

A^t^^35^^  poration  to  any  person  which  was  contracted  before  the  passing 

[1835, 8.  92.  ^f  ^^^  Municipal  Corporations  Act,  1835,  and  is  imredeemed,  or  of 

1836, 8. 1.      so  much  thereof  as  the  council  from  time  to  time  are  required  or  20 
1837  s  28 1 

'  '    *■'   deem  it  expedient  to  redeem,  and  to  the  payment  from  time  to  time 

of  the  interest  on  so  much  thereof  as  remains  unredeemed. 

(2.)  The  coimcil  may  from  time  to  time  execute  under  the 
corporate  seal  any  deed  or  obligation  in  the  name  of  the  corporation 
for  securing  repayment  and  satisfaction  of  any  such  debt  or  obliga-  25 
tion  contracted  by  or  on  behalf  of  the  corporation  before  the  passing 
of  the  Municipal  Corporations  Act,  1835. 

(3.)  Money  borrowed  by  a  coimcil   for  the  purpose  of   being 
applied,  and  applied,  in  or  towards  satisfaction  and  discharge  of  any 
such  pre-existing  debt  or  obligation,  shall  be  deemed  to  be  a  debt  30 
contracted  by  or  on  behalf  of  the  corporation  before  the  passing  of 
the  Municipal  Corporations  Act,  1835. 
Saving  133.  Nothing  in  this  Act  shall  make  liable  to  the  payment  of 

against  new  any  debt  contracted  by  any  body  corporate  before  the  passing  of 
debts  ^n-  the  Municipal  Corporations  Act,  1835,  any  part  of  the  real  or  35 
tracted before  personal  estate  of  that  body  corporate  which  before  the  passing  of 
Cor^rations  t^*  -^^^  ^^  ^^^  liable  thereto  or  authorize  the  levy  of  any  rate 
Act,  1835.  within  any  part  of  any  borough  for  the  purpose  of  paying  any  debt 
[1835,8.92.]  contracted  before  the  passing  of  that  Act,  which  before  the  passing 

of  that  Act  could  not  lawfully  be  levied  therein  towards  payment  40 
of  the  same. 
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PART  VI.  ^j)  iQg2. 

Charitable  and  other  Trusts  and  Powers. 

Charitable  Trusts.  Chariiable 

Trusts. 

134. — (1.)  In  a  borough  in  which,  at  the  passing  of  the  Muni-  Administra- 
5  cipal  Corporations  Act,  1835,  the  body  corporate,  or  any  one  or  tion  of  chant- 
more  of  the  members  thereof,  in  his  or  their  corporate  capacity,  and  voting 
stood  solely,  or  together  with  any  person  or  persons  elected  solely  of  legal 
by  that  body  corporate,  or  solely  by  any  particular  number,  class,  t^^^S 
or  description  of  members  thereof,  seised  or  possessed,  for  any  estate  le  &  iV  Vict. 

10  or  interest,  of  land,  or  of  money  or  other  personal  estate,  in  whole  oo^^  n'/V^* 
or  in  part  in  trust  or  for  the  benefit  of  any  charitable  uses  or  trusts,  c.  136.  s.  2.] 
then,  in  every  case,  subject  and  without  prejudice  to  the  past  opera- 
tion of  the  Municipal  Corporations  Act,  1835,  or  any  other  Act,  and 
to  everything  lawfully  done  thereunder,  the  High  Coiurt,  on  application 

15  to  the  Chancery  Division,  or  the  Board  of  Charity  Commissioners  for 
England  and  Wales,  under  the  jurisdiction  vested  in  that  Board  by 
the  Charitable  Trusts  Acts,  1853  to  1869,  may  from  time  to  time 
make  such  orders  as  to  the  Court  or  Board  seem  fit  for  the  administra- 
tion, subject  to  those  charitable  uses  or  trusts,  of  the  trust  estates. 

20       (2.)  Where  the  legal  estate  in  that  land  was,  at  the  passing  of 
the  Municipal  Corporations  Act,  1835,  vested  in  the  body  corporate 
or  person  or  persons  so  seised  or  possessed  thereof,  and  was  by  the 
Charitable  Trusts  Act,  1853,  vested  in  the  trustees  appointed  by  16  &  17  Viot. 
the  Lord  Chancellor  under  the  Municipal  Corporations  Act,  1835,  ^'  ^^^*  ^'  ^^• 

25  or  such  of  them  as  should  be  surviving  and  continuing  trustees 
under  that  appointment,  according  to  the  respective  estates  and 
interests  therein,  and  subject  to  such  and  the  same  charges  and 
incumbrances,  and  on  such  and  the  same  trusts,  as  the  same  were 
subject  to  before  such  vesting,  then,  in  every  case,  on  the  death, 

30  resignation,  or  removal  of  any  trustee,  and  on  any  appointment  of 
a  new  trustee,  the  legal  estate  in  that  land  and  in  all  other  lands 
subject  to  any  such  charitable  uses  or  trusts  for  the  time  *being 
vested  in  the  trustees  or  any  of  them,  or  in  any  persons  or  the  heirs 
or  devisees  of  any  person  deceasejl,  resigned,  or  removed,  shall  vest 

36  in  the  persons  who  after  such  death,  resignation,  or  removal,  and 
such  appointment  of  a  new  trustee,  continue  or  are  the  trustees  for 
the  time  being,  without  any  conveyance  or  assurance. 

Special 

Special  Trusts  and  Powers.  ^t^'*  ^"^ 

■^  ^  Powers. 

135.  The  mimicipal  corporation  of  a  borough  shall  be  trustees  Corporation 
40  for  executing  by  the  council  the  powers  and  provisions  of  all  Acts  ^^^  trustees 

[61.]  G  2  porators 


Digitized  by 


Google 


52 


Municipal  Corporations.  {Part  VI.  Chari-      [45  Vict.] 
table  and  other  Trusts  and  Poioers.) 


k.T>.  1882- 

Special 

Trusts  and 

Powers, 


trustees. 
[1835,8.72.] 
Appointment 
of  "members 
of  council  to 
be  trustees 
in  cases  of 
joint  trusts 
and  other 
cases. 
[1835,  s.  73.] 


of  Parliament  made  before  the  passing  of  the  lilunioipal  Corporations 
Act,  1835  (other  than  Acts  made  for  securing  charitable  uses  and 
trusts),  and  of  all  trusts  (other  than  charitable  uses  and  trusts)  of 
which  the  body  corporate  of  the  borough,  or  any  of  the  members 
thereof  in  their  corporate  capacity,  was  or  were  sole  trustees  before  5 
the  first  election  of  councillors  in  the  borough  under  the  IMLunicipal 
Corporations  Act,  1835. 

136. — (1.)  In  every  borough  in  which  the  body  corporate,  or  a  par- 
ticular or  limited  number,  class,  or  description  of  members  thereof, 
or  of  persons  appointed  by  the  body  corporate,  was  or  were  before  10 
the  passing  of  the  IMEunicipal  Corporations  Act,  1835,  trustt^cs  jointly 
with  other  trustees  for  the  execution  of  any  Act  of  Parliament, 
or  of  any  trust,  or  in  which  the  body  corporate,  or  any  particular 
or  limited  number,  class,  or  description  of  members  or  nominees 
thereof,  by  any  statute,  charter,  byelaw,  or  custom,  was  or  were,  15 
before  the  passing  of  the  IMunicipal  Corporations  Act,  1835,  lawfully 
appointed  to  or  exercised  any  powers,  duties,  or  functions,  not 
otherwise  in  the  JVIunicipal  Corporations  Act,  1835,  or  this  Act, 
provided  for,  and  the  continuance  of  which  is  not  inconsistent  with 
the  provisions  of  the  IMiunicipal  Corporations  Act,  1835,  or  this  Act,  20 
the  council,  on  the  day  prescribed  in  any  Act  of  Parliament  as  afore- 
said, or  in  the  deed  or  will  by  which  the  trust  is  created,  for  a  new 
election,  nomination,  or  appointment  of  trustees,  or  on  which  a 
new  election,  nomination,  or  appointment  has  usually  been  made, 
(and  if  there  is  no  day  prescribed  or  usually  observed,  then  on  25 
the  first  of  January  in  every  year,)  shall  appoint  the  like  number  of 
members  of  the  council,  or  as  near  as  may  be  to  the  like  number 
of  members  of  the  council,  as  there  were  theretofore  members  or 
nominees  of  the  body  corporate  of  the  borough  who  in  right  of  their 
office  were  such  trustees,  or  charged  with  the  execution  of  such  30 
powers,  duties,  and  functions,  in  room  of  the  members  or  nominees 
of  the  body  corporate  ceasing  to  be  trustees,  or  ceasing  to  exercise 
such  powers,  duties,  and  functions  by  virtue  of  the  Municipal 
Corporations  Act,  1835. 

(2.)  In  every  case  of  extraordinary  vacancy  among  the  trustees  or  35 
persons  so  appointed,  the  council  shall  forthwith  appoint  one  other 
member  of  the  council  in  the  room  of  the  person  by  whom  the 
vacancy  has  been  made,  to  hold  his  trust  or  office  for  such  time  as 
that  person  would  regularly  have  held  it. 

Local  Acts.  40 

137. — (1.)  The  trustees  appointed  or  acting  by  or  under  any  local 
^1^1^  local    ^^^  ^  Parliament  for  the  time  being  in  force,  for  paving,  lighting. 


Local  Acts. 
Transfer  of 
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supplying  with  water  or  gas,  cleansing,  watching,  regulating,  or    A.D.  1882. 
improving,  a  borough,  or  any  part  thereof,  or  for  providing  or  main-   j^ocoTkcts 
taining  a  cemetery  or  market  in  or  for  a  borough,  or  any  part  thereof,  authorities 
whether  in  any  such  case  their  powei's  under  the  Act  do  or  do  not  ^  municipal 
5  extend  beyond  the  borough,  may,  if  they  think  fit,  at  a  meeting  ri^^^l^^2 
called  for  this  purpose,  transfer  to  the  municipal  corporation  of  the  8.] 
borough,  with  the  consent  of  the  council  but  not  otherwise,  all  the 
rights,  powers,  estates,  property,  and  liabilities  for  the  time  being 
vested  in  or  imposed  on  the  trustees  under  the  Act. 

10  (2.)  The  transfer  shall  be  made  in  writing  under  the  common 
seal  of  the  trustees  if  they  are  a  corporation,  and  if  not,  then  by 
deed  executed  by  the  trustees,  or  by  any  two  of  them  acting  by 
their  authority  and  on  their  behalf. 

(3.)  On  the  transfer  being  made,  the  municipal  corporation  shall 

^^  become  and  be  the  trustees  for  executing  by  the  council  the 
powers  and  provisions  of  the  Act;  and  all  the  rights,  powers, 
estates,  and  property  vested  in  the  transferring  trustees  shall  vest 
in  the  corporation  ;  and  all  the  liabilities  and  obligations  of  the  trans- 
ferring trustees  shall  be  transferred  to  and  borne  by  the  corporation, 

2^  and  the  transferring  trustees  shall  be  discharged  therefrom. 

138. — (1.)  Where  at  the  passing  of  the  Municipal  Corporations  Power  for 
Act,  1835,  there  was  a  local  Act  of  Parliament  for  lighting  part  of  a  extend  £Ul 
borough  then  incorporated,  the  coimcil  may,  if  they  think  fit,  make  lighting  Act. 
an  order  that  any  specified  part  of  the  borough  not  within  the  pro-  [1835,  s.  87.] 

25  visions  of  any  such  local  Act  shall,  after  a  day  fixed  in  the  order, 
be  within  those  provisions ;  and  after  that  day  the  part  so  specified 
shall  be  within  those  provisions,  as  far  as  relates  to  lighting,  or  to 
any  rate  authorized  to  be  levied  for  lighting. 

(2.)  But  the   part  so  specified  shall  be  lighted  in  like  manner 

30  as  those  parts  of  the  borough  which  before  the  making  of  the  order 
were  within  those  provisions ;  and  any  rate  raised  for  the  purpose  of 
defraying  the  expenses  of  lighting  the  part  so  specified  shall  not 
exceed  the  average  expense  in  the  pound  of  lighting  the  other 
parts  of  the  borough. 

35      139.  Everything  provided  imder  any  local  Act  of  Parliament  in  Exercise  of 
force  on  the  twentieth  of  August,  one  thousand  eight  hxmdred  and  powers  under 
thuiy-six,  to  be  done  exclusively  by  a  particular  or  limited  number,  j.^^^^^^- 
class,  or  description  of  the  members  of  any  body  corporate  named  ^'^* 

in  the  Schedules  to  the  Mxmicipal  Corporations  Act,  1835,  the  con- 

^.  tinuance  of  which  was  not  inconsistent  with  the  provisions  of  that 
Act,  and  everythmg  provided  in  any  such  local  Act  to  be  done  by 
the  justices,  or  by  some  particular  class  or  description,  or  members 
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A.D.  1882.  of  such  body  corporate,  being  justices,  at  a  court  of  quarter  sessions, 
which  did  not  relate  to  the  business  of  a  court  of  criminal  or 
civil  judicature,  if  the  same  respectively  has  been  lawfully  continued 
to  be  done  up  to  the  commencement  of  this  Act  by  the  council,  or 
a  committee  thereof,  shall  be  continued  thereafter  to  be  done  by  the  5 
council  at  a  quarterly  meeting,  or  by  any  three  of  a  committee  of 
the  coimcil  appointed  at  such  a  meetmg. 


Local  Acts. 


Part  VII. 
Borough  Funb  :  Borough  Rate  :   County  Eate. 
^S^  Borough  Fund.  10 

Payments  to  140.  The  rents  and  profits  of  all  corporate  land,  and  the  interest, 
borough  dividends,  and  annual  proceeds  of  all  money,  dues,  chattels,  and 
ri835  s  921  '^^^^ble  securities  helonging  or  payable  to  a  municipal  corporation, 
or  to  any  member  or  officer  thereof  in  his  corporate  capacity,  and 
every  fine  or  penalty  for  any  offence  against  this  Act  (except  where  15 
and  as  far  as  the  application  thereof  is  otherwise  provided  for)  shall 
go  to  the  borough  fimd. 

Application        141. — (1.)  The  borough  fund  shall  be  applicable  to  and  charged 
of  iM)rough     ^ith  the  several  payments  specified  in  the  Fifth  Schedule. 
[1835,  ss.  59,       (2.)  The  payments  specified  in  Part  I.  of  that  schedule  maybe  20 
^2.  made  without  order  of  the  coimcil ;  those  specified  in  Part  II.  may 

*  ^'     '^   not  be  made  without  such  order. 

(3.)  No  other  payment  shall  be  made  out  of  the  borough  fund, 
except — 

{a.)  Under  the  authority  of  an  Act  of  Parliament ;  or  25 

(i.)  By  order  of  the  council ;  or 

((?.)  By  order  of  the  court  of  quarter  sessions  for  the  borough ;  or 

(d.)  By  order  of  a  justice  in  pursuance  of  this  Act ;  or 

{e.)  In  cases  in  which  the  court  of  quarter  sessions  for  a  county, 

or  a  justice  acting  in  and  for  a  county  in  the  discharge  of  30 
his  judicial  duty,  might  make  an  order  for  the  payment  of 
money  on  the  treasurer  of  the  county. 
(4.)  Saving,  nevertheless,  in  relation  to  the  application  of  the 
borough  fund  as  authorized  by  this  section,  or  otherwise  by  this 
Act,   all  rights,   interests,  and  demands  of  all  persons  in  or  on  35 
the  real  or  personal  property  of  the  municipal  corporation^  by  virtue 
of  any  legal  proceeding,  or  of  any  mortgage,  or  otherwise. 

Payments  to       142. — (1.)  All  payments  to  and  out  of  the  borough  fund  shall  be 
a^d  ^7  made  to  and  by  the  treasurer. 

treasurer.  ^ 

(2.)  All  payments  to  the  treasurer  shall  go  to  the  borough  fund.     40 
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143. — (1.)  If  the  borough  fund  is  more  than  sufficient  for  the    -^•^-  ^^^^* 
purposes  to  which  it  is  applicable  under  this  Act,  or  otherwise  by     Borouqh 
law,  the  surplus  thereof  shall  be  applied  under  the  direction  of  the       Fund. 
council  for  the  public  benefit  of  the  inhabitants  and  improvement  Application 

K      p  .  V     ,  t  ^^  surplus  of 

o  of  the  borough.  borough 

(2,)  K  the  surplus  arises  from  the  rents  and  profits  of  the  pro-  ^°*^- 
perty  of  the  municipal  corporation,  and  not  from  a  borough  rate,  i86o/s!  12.1 
and  the  borough  is  a  sanitary  district  under  the  Public  Health  Act,  33  &  39 
1875,  then  the  municipal  corporation,  as  the  sanitary  authority  for  ^^<^*-  ^-  ^^• 
10  the  borough,  may  apply  the  surplus  in  payment  of  any  expenses  in- 
curred by  them  as  such  sanitary  authority,  before  or  after  the  com- 
mencement  of  this  Act,  in  improving  the  borough,  or  any  part 
thereof,  by  drainage,  enlargement  of  streets,  or  otherwise,  under  the 
Public  Health  Act,  1875,  or  any  Act  thereby  repealed. 

15  Borough  Bate.  ^^^f 

144. — (1.)  If  the  borough  fund  is  insufficient  for  the  purposes  Power 
to  which  it  is  applicable  under  this  Act  or  otherwise  by  law,  the  ^^  council 
council  shall  from  time  to  time  estimate,  as  correctly  as  may  be,  borough  ra  te 
what  amount,  in  addition  to  the  borough  fund,  will  be  sufficient  for  *°^  ®^? 

c>/x    ,,  ^  '  contiibution 

iiO  those  purposes.  thereto. 

(2.)  In  order  to  raise  that  amount,  the  council  shall,  subject  to  55^Geo^3^^' 
the  provisions  of  this  Act,  from  time  to  time  order  a  rate,  called  c.  5i.] 
a  borough  rate,  to  be  made  in  the  borough. 

(3.)  The  council  shall  assess  the  contributions  to  the  borough  rate 

25  on  the  several  parishes  and  parts  of  parishes  in  the  borough  in 
proportion  to  the  total  annual  value  of  the  hereditaments  in  each 
parish  or  part  which  are  rateable  to  the  poor,  or  in  respect  of  which 
a  contribution  is  made  to  the  poor  rate. 

(4.)  That  value  shall  be  estimated  according  to  the  valuation 

30  list  (if  any)  in  force  for  the  time  being,  and  if  there  is  none, 
according  to  the  last  poor  rate. 

(6.)  But  if  for  any  reason  the  council  think  that  the  valuation 
list  or  poor  rate  is  not  a  fair  criterion  of  value  they  may  cause  an 
independent  valuation  to  be  made. 

35  (6.)  Por  the  purpose  of  that  valuation,  the  council  from  time 
to  time  may  cause  any  of  the  books  of  assessment  of  any  rates 
or  taxes,  parliamentary  or  parochial,  on  any  property,  and  the 
valuation  by  which  the  assessment  is  made,  in  the  hands  of  the 
overseers,  to  be  brought  before  them,  and  may  take  copies  thereof 

40  or'  extracts  therefrom,  or  may  direct  any  person  to  take  copies  of 
or  extracts  from  such  books  being  in  his  hands,  without  having 
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A.D.  1882.  the  same  brought  before  the  council,  or  may  call  before  them  any 
overseer  to  give  evidence  respecting  the  same ;  and  may  cause  copies 
^^e.  of  the  total  amount  assessed  in  each  parish  in  respect  of  any  tax 
payable  to  the  Crown,  and  the  total  amount  of  the  valuation  of  the 
property  on  which  that  assessment  was  made  in  any  past  year,  to  5 
be  made  out  by  the  clerk  to  the  commissioners  of  each  district. 

(7.)  The  overseers  and  such  persons  as  they  select,  by  warrant  of 
the  coimcil,  signed  by  the  mayor  and  sealed  with  the  corporate 
seal,  may  enter  on,  view,  and  examine  any  land  chargeable  to  the 
borough  rate,  in  order  to  ascertain  the  annual  value  at  which  it  10 
ought  to  be  charged ;  but  no  such  entry  shall  in  any  case  be  made 
unless  fourteen  days  previous  notice  in  writing,  signed  by  the  mayor 
;  and  sealed  with  the  corporate  seal,  of  the  intention  to  make  the 
entry,  has  been  given  to  the  overseers  and  to  the  persons  on  whose 
land  the  entry  is  to  be  made.  16 

(8.)  If  on  any  occasion  the  overseers  of  a  parish  think  that  their 
parish  is  aggrieved  by  a  borough  rate,  on  account  of  the  proportions 
assessed  as  the  contributions  of  the  respective  parishes  being  un- 
equal, or  on  account  of  some  parish  being  without  sufficient 
cause  omitted,  or  on  account  of  any  other  just  cause  of  complaint,  20 
they  may  appeal  to  the  recorder  at  the  next  quarter  sessions  for  the 
borough,  or  if  there  is  none,  to  the  next  quarter  sessions  for  the 
county  wherein  the  borough  is  situate,  or  whereto  it  is  adjacent, 
against  such  part  of  the  rate  only  as  affects  their  parish. 

(9.)  The  recorder  or  quarter  sessions  shall  hear  and  finally  de-  25 
termine  the  appeal,  and  either  confirm  such  parts  of  the  rate  as 
are  appealed  against,  or  correct  any  inequalities,  disproportions,  or 
omissions  jjroved  to  exist  therein,  as  to  him  or  them  appears  just. 

(10.)  The  expenses  of  the  appeal  shall  be  paid  by  such  parishes  or 
persons  and  in  such  proportions  as  the  recorder  or  court  having  30 
cognisance  of  the  appeal  directs. 

(11.)  If  any  person  having  custody  of  any  book  for  which  the 
council  call  under  this  section,  fails  to  produce  it  to  the  council, 
or  to  permit  any  copy  thereof  or  extract  therefrom  to  be  made  or 
taken,  or  to  give  such  evidence  as  the  council  require,  he  shall,  on  35 
summary  conviction,  be  liable  to  a  fine  not  exceeding  ten  pounds. 

(12.)  If  any  clerk  to  the  commissioners  of  a  district  fails  to 
make  any  copy,  which  he  is  required  to  make  under  this  section, 
within  a  reasonable  time  after  his  receipt  of  the  order  to  make  it, 
he  shall,  on  summary  conviction,  be  liable  to  a  fine  not  exceeding  4^} 

Collection  of  twenty  pounds. 

borough  rate      145. — (1.)  Where  a  parish  is  wholly  in  a  borough,  the  council 

^°h.^^'       niay  from  time  to  time,  if  they  think  fit,  order  the  overseers  to 
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pay  the  contribution  of  the  parish  to  the  borough  rate  out  of  the    AJ).  1882. 
poor  rate  made  or  to  be  made  for  the  parish. 

(2.)  Or  the  council,  instead  of  so  ordering,  may,  if  they  think  fit,       gate^ 
order  the  overseers  to  make  and  collect  a  certain  pound  rate  on  and  [1837a.] 
5  from  the  occupiers  of  all  rateable  property  within  the  parish,  for 
the  amount  of  the  contribution  of  the  parish. 

(3.)  The  overseers  shall  pay  the  contribution  to  the  council  or  as 
they  order. 

(4.)  If  the  overseers  fail  to  pay  or  proceed  as  ordered,  the  amount 
10  may  be  levied  off  the  goods  of  them  or  any  of  them,  by  distress,  by 
virtue  of  a  warrant  signed  by  the  mayor  and  sealed  with  the  cor- 
porate seal,  or  signed  by  two  justices  in  and  for  the  borough. 

(5.)  If  any  person  liable  to  pay  the  poimd  rate  ordered  under 
this  section  fails  to  do  so,  the  amoimt  thereof  may  be  levied  on  his 
15  goods,  by  distress,  in  like  manner. 

146. — (1.)  Where  a  parish   is  partly  in  and  partly  out  of  a  Collection  of 
borough,  the  overseers,  on  receipt  of  an  order  for  payment  of  money  J^^^^^^^^ 
for  the  contribution  of  the  part  in  the  borough  towards  a  borough  pariah, 
rate,  which  order  the  council  may  make  as  if  the  whole  parish  was  [12  &  13  Vict. 

20  in  the  borough,  shall  assess  on  and  levy  from  the  .occupiers  of  13  &  14  Vict, 
hereditaments  rateable  to  the  poor  rate  in  that  part  of  the  parish  «q^?^^xJ?' 
the  amount  necessary  for  the  contribution,  either  as  a  separate  rate,  c.  61.  s.  7. 
for  which  the  overseers  shall  have  all  the  powers  which  belong  to  42  &  43  Vict, 
them  for  levying  a  poor  rate,  or  with  and  as  part  of  the  poor  rate 

25  to  which  occupiers  in  that  part  of  the  parish  are  liable  in  common 
with  occupiers  in  the  other  part. 

(2.)  Any  person  rated  under  this  section  may  appeal  against 
the  rate  in  like  manner  and  with  the  like  consequences,  and  subject 
to  the  like  provisions  and  regulations,  as  in  appeals  against  a 

30  poor  rate. 

(3.)  The  overseers  shall  pay  the  amount  of  the  contribution  to  the 
council,  or  as  they  order,  and  in  default  thereof  shall  be  subject 
to  all  provisions  and  penalties  provided  by  law  concerning  non- 
payment of  contribution  to  a  borough  rate. 

35  (4.)  Every  overseer  and  collector  shall  accoimt  for  the  money 
collected  and  expended  under  this  section  to  the  auditor  of  the 
district  comprising  the  parish  in  the  like  manner,  and  with  the  like 
incidents,  consequences,  liabilities,  and  power  of  appeal  as  in  the 
case  of  the  poor  rate ;  and  the  Local  Grovemment  Board  shall  have 

40  the  like  power  to  make  orders  to  regulate  the  mode  of  accoimting 
as  they  have  in  regard  to  other  local  rates. 
[61.]  H 
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A.D.  1882. 


Borough 
Rate. 


(5.)  If  any  balance  is  found  -in  the  hands  of  any  snoh  overseer  or 
collector  he  shall  apply  it  towards  the  next  rate  required  under 
this  section,  or  pay  it  to  his  successor  in  of&ce. 

(6.)  In  default  of  his  so  applying  it  while  in  office,  or  making 
payment  to  his  successor  within  seven  days  after  the  balance  is  5 
found,  the  auditor  shall  proceed  to  recover  it. . 

(7.)  The  officers  ordinarily  employed  in  the  collection  of  the 
poor  rate  shall,  if  required  by  the  overseers,  collect  the  rate  under 
this  section,  and  shall  receive  thereout  such  remuneration  for  the 
additional  duty  as  the  overseers,  with  the  consent  of  the  vestry,  10 
determine. 

(8.)  The  collector  or  other  person  appointed  shall,  for  the  pur- 
poses of  this  section,  have  aU  the  powers  of  overseers. 

(9.)  The  overseers,  in  estimating  the  amount  of  their  assessment 
under  this  section,  may  include  a  sum  for  costs  of  assessment  and  15 
collection,  and  a  reasonable  sum  for  rates  excused  or  irrecoverable. 

Warrants  for      147.  Any  warrant  required  for  the  levy  of  a  borough  rate  may 
borough  rate.  ^^  issued  by  the  mayor,  signed  by  him,  and  sealed  with  the  corporate 

[1836,8.5.]'  seal. 

Borough  rate      148.  All  simis  levied  in  pursuance  of  the  borough  rate  shall  go  20 
borough         to  the  borough  fund ;  and,  subject  to  the  foregoing  provisions  of  this 
fund ;  and     Part,  the  same  shall  be  applied  to  all  purposes  to  which  the  borough 
tion.  fund  is  applicable  under  this  Act,  or  otherwise  by  law;  and,  as 

[1835,8.92.]  regards  a  borough  named  in  the  schedules  to  the  Municipal  Cor- 
porations Act,  1835,  to  all  purposes  to  which,  before  the  passing  of  25 
that  Act,  a  borough  rate  was  by  law  applicable  in  the  borough, 
or  a  county  rate  was  applicable  in  a  county. 


County 

Rate. 
General 
exemption 
of  quarter 
sessions 
boroughs 
from 

county  rate. 
[1835,8.112.] 


Liability  oi 
quarter 
sessions 
borough  for 


County  Bate. 

149. — (1.)  Where  a  borough  has  a  separate  court  of  quarter 
sessions,  the  justices  of  a  coimty  wherein  the  borough  or  any  part  30 
thereof  is  situate  shall  not  assess  any  hereditaments  in  the  borough 
to  any  county  rate ;  and,  except  as  is  expressly  by  this  Act  provided, 
every  part  of  the  borough  shall  be  wholly  free  from  contributing 
to  any  rate  or  assessment  of  any  kind  of  and  for  that  county, 

(2.)  But  nothing  in  this  section  shall  prevent  the  levy  or  collection  35 
of  arrears  of  any  county  rate  made  before  the  grant  of  a  separate 
court  of  quarter  sessions, 

150.  The  municipal  corporation  of  a  borough  having  a  separate 
court  of  quarter  sessions  shall  be  liable  to  pay  such  sums,  if  any, 
as  are  expended  out  of  the  county  rate  of  the  county  in  which  the  40 
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borough  is  situate  in  respect  of  the  costs  arisiDg  out  of  the  pro-   A.D.  1882> 
secution,  mamtenance,  conveyance,  transport,  or  punishment  of  all      Countu 
offenders  committed  for  trijd  from  the  borough  to  the  assizes  for       Rate. 

5      151. — (1.)  If  the  whole  or  any  part  of  the  area  for  the  time  being  r^gg^' ,  ^.  -, 
comprised  in  a  borough  having  a  separate  court  of  quarter  sessions    .     1 
was,  before  the  eleventh  of  July  one  thousand  eight  hundred  and  certain 
thirty-two,  chargeable  with  or  liable  to  contribute  to  the  coxmty  quarter 
rate  of  the  county  in  which  it  is  situate,  the  municipal  corporation  boroughs  to 

10  shall,  in  addition  to  its  liability  to  pay  for  the  purposes  mentioned  other  county 
in  the  last  foregoing  section,  continue  liable  to  contribute  to  the  [1835T117. 
county  rate  for  other  purposes  (in  this  Act  referred  to  as  general  1853,  s.  5. 
county  purposes),  as  if  this  Act  had  not  been  passed.  ^^  3^^  g  ^^ 

(2.)  Geneitil  county  purposes  shall  not  include  the  costs  arising 

15  out  of  coroners  inquests,  or  the  expenses  incurred  under  the  Sale  of  38  &  39  Vict. 
Pood  and  Drugs  Act,  1875,  in  respect  of  the  county,  or,  in  the 
case  of  a  borough  having  its  own  inspector  of  weights  and  measures, 
the  expenses  relating  to  the  inspection  of  weights  and  measures  for 
the  county. 

20      152. — (1.)  Tlie  treasurer  of  each  county  shall,  not  more  than  Mode  of 
twice  in  every  year,  send  to  the  council  of  each  borough  situate  in  fccountmg 
the  county  and  having  a  separate  court  of  quarter  sessions  an  to  county, 
account  shewing  separately —  [1835,8.117.] 

{a.)  The  sums  expended  out  of  the  county  Yate  in  respect  of  the 
25  costs  arising  out  of  the  prosecution,   maintenance,   con- 

veyance, transport,  or  punishment  of  offenders  committed 
for  trial  from  the  borough  to  the  assizes  for  the  coimty ; 
and 
{b.)  If  the  borough  is  liable  to  contribute  to  the  county  rate  for 
30  general  county  purposes,  all  sums  expended  out  of  the 

county  rate  for  general  county  purposes,  and  aU  sums 
received  in  aid  or  on  account  of  the  county  rate,  and  the 
proportion  chargeable  on  the  borough   of  the  sums  so  • 

expended  after  deduction  of  the  sums  so  received ; 
35  and  shall  make  an  order  on  the  council  for  the  payment  of  the  sum 
appearing  by  this  account  to  be  due  from  the  municipal  corporation 
of  the  borough. 

(2.)  The  council  shall  thereupon  forthwith  order  the  sum  so 
appearing  to  be  due,  with  all  reasonable  charges  of  making  and 
40  sending  the  account,  to  be  paid  to  the  treasurer  of  the  county  out 
of  the  borough  fund. 

[61.]  H  2 
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A.D,  1882.       (3.)  If  the  order  is  not  complied  with,  two  justices  for  the 
county  may,  on  the  complaint  of  the  treasurer  of  the  county,  made 
within  one  month  after  the  issue  of  the  order,  issue  and  send  to  the 
st^^Vs^l  t^®^'^^^®^  ^^  t^®  borough  a  warrant  requiring  him  to  pay  to  the 

treasurer  of  the  county,  besides  the  sum  mentioned  in  the  order,  the  5 
additional  sum  mentioned  in  the  warrant,  the  same  being  calculated 
in  the  proportion  of  one  shilling  to  every  ten  on  the  sum  mentioned 
in  the  order ;  and  until  payment  thereof  the  treasurer  of  the  county 
shall  have,  in  respect  of  the  warrant,  all  the  powers  for  the  recovery 
thereof  which  are  given  against  a  guardian  or  overseer  for  the  10 
recovery  of  county  rates  and  surcharges. 

(4.)  K  any  difference  arises  concerning  the  account,  it  shall  be 
decided  by  the  arbitration  of  a  barrister,  named,  on  the  application 
either  of  the  treasurer  of  the  county  or  of  the  treasurer  of  the 
borough,  by  a  judge  of  assize  going  the  circuit  in  which  the  borough  15 
is  situate,  on  the  circuit  last  before  or  next  after  the  sending  of  the 
account.  The  arbitrator  may,  if  he  thinks  fit,  adjourn  the  hearing 
from  time  to  time,  and  may  require  all  such  information  to  be 
afforded  by  either  party  as  he  thinks  fit.  He  shall  by  his  award  in 
writing  determine  the  amount  to  be  paid  by  the  council  to  the  20 
treasurer  of  the  county,  and  his  award  shall  be  final  and  conclusive. 
He  shall  also  assess  the  costs  of  the  arbitration  and  determine  by 
whom  and  out  of  what  fund  they  shall  be  paid. 


[5  Geo.  4. 
c  85.  8.  2.] 


PART  VIII. 
Administbation  of  Justice.  25 

County  Justices. 

153. — (1.)  Where  a  borough  has  not  a  separate  court  of  quarter 
sessions,  the  justices  of  the  county  in  which  the  borough  is  situate 
shall  exercise  the  jurisdiction  of  justices  in  and  for  the  borough 
[1835,8.111.]  as  fully  as  they  can  or  ought  in  and  for  the  county.         ^  30 

•  (2.)  No  part  of  a  borough  having  a  separate  court  of  quarter 

sessions  shall  be  within  the  jurisdiction,  exerciseable  out  of  quarter 
sessions,  of  the  justices  of  a  county,  where  the  borough  was  exempt 
therefrom  before  the  passing  of  the  Municipal  Corporations  Act,  1835. 


County 
Justices. 

JurisdictioD 
of  county 
justices  in 
borough. 


Borough 
Justices. 


Borough  Justices.  35 

,         154. — (1.)  The  mayor  shall,  by  virtue  of  his  of&ce,  be  a  justice 

last  mayor  to  for  the  borough,  and  shall,  unless  disqualified  to  be  mayor,  continue 

be  borough     ^  y^^  %\3S^  a  justice  during  the  year  next  after  he  ceases  to  be  mayor. 
justices.  ^  ^  V 


Digitized  by 


Google 


[45  Vict.]       Municipal  Corporations.    {Fart  VIIL  61 

Administration  of  Justice.) 

(2.)  The  mayor  shall  have  precedence  over  all  other  justices  acting  A.D.  1882. 
in  and  for  the  borough,  and  be  entitled  to  take  the  chair  at  all     Borough 
meetings  of  justices  held  in  the  borough  at  which  he  is  present     Justices. 
by  virtue  of  his  office  of  mayor ;  except  that  he  shall  not  by  virtue  [l^^*  \^?' 
5  of  this  section  have  precedence  over  the  justices  acting  in  and        ' 
for  the  county  in  which  the  borough  or  any  part  thereof  is  situate, 
imless  when  acting  in  relation  to,  the  business  of  the  borough,  or 
over  any  stipendiary  magistrate  engaged  in  administering  justice. 

155.  It  shall  be  lawful  for  the  Queen,  on  the  petition  of  the  Separate 
10  council  of  a  borough,  to  grant  to  the  borough  a  separate  commis-  commiBsion 
sion  of  the  peace.  .  [1835,  s.  98.] 

156. — (1.)  It  shall  be  lawful  for  the  Queen,  from  time  to  time,  Qualification 

to  assign  to  any  persons  Her  Majesty's  commission  to  act  as  justices  wic^"^ 

in  and  for  each  borough  having  a  separate  commission  of  the  peace.  [1835,  ss.  98, 

15      (2.)  A  justice  for  a  borough  shall  not  be  capable  of  acting  as  i^sex  s.  3. 

such  until  he  has  taken  the  oaths  required  to  be  taken  by  justices,  1861,  s.  3. 

except  the  oath  as  to  qualification  by  estate,  and  made  before  the  f^^  32Vict. 

mayor  or  two  other  members  of  the  coimcil  a  declaration  as  in  the  c  72.  s.  6, 

Eighth  Schedule.  •  Y^JiV' 

20      (3.)  He  must,  while  acting  as  such,  .reside  in  or  within  seven  8.2.] 
miles  of  the  borough,  or  occupy  a  house,  warehouse,  or  other  pro- 
perty in  the  borough. 

(4.)  He  need  not  be  a  burgess  or  have  such  qualification  by 
estate  as  is  required  for  a  justice  of  a  county. 

25      157. — (1.)  A  justice  for  a  borough  shall,  with  respect  to  offences  Jurisdiction 
committed  and  matters  arising  within  the  borough,  have  the  same  fugtic^"^ 
jurisdiction  as  a  justice  for  a  county  has  under  any  local  or  general  [i835,ss.ioi, 
Act  with  respect  to  oflTences  committed  and  matters  arising  within  J|^- 
the  county ;  except  that  he  shall  not,  by  virtue  of  his  being  a  justice  i850B,  s.  9.] 

30  for  the  borough,  act  as  a  justice  at  any  court  of  gaol  delivery  or 
quarter  sessions,  or  in  making  or  levying  any  county  or  borough 
rate. 

(2.)  A  justice  shall  not  be  disabled  from  acting  in  the  execution 
of  this  Act  by  reason  of  his  being  liable  to  the  borough  rate. 

3^  158. — (1.)  The  justices  for  a  borough  shall  from  time  to  time  Clerk  to 
appoint  a  fit  person  to  be  their  clerk,  to  be  removeable  at  their  ^^g^^^ 
pleasure.  [1835, 8.102. 

(2.)  They  shall  not  appoint  or  continue  as  their  clerk  an  alder-  ^®^^'  ^'  ^'^ 
man  or  councillor  of  the  borough,  or  the  clerk  of  the  peace  of  the 
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A.D,  1882.   borough,  or  of  the  coimty  in  which  the  borough  is  situate,  or  the 
Borou  h     P^^^®^  of  any  such  clerk  of  the  peace. 

Justices.         (3.)  The  clerk  to  the  justices  shall  not,  by  himself  or  his  partner 
or  otherwise,  be  directly  or  indirectly  employed  or  interested  in  the 
prosecution  of  any  offender  committed  for  trial  by  those  justices,  6 
or  any  of  them,  at  any  court*of  gaol  delivery  or  quarter  sessions. 

(4.)  If  any  person  acts  in  contravention  of  this  section,  he  shall 
for  every  oflfence  be  liable  to  a  fine  not  exceeding  one  hundred 
pounds,  recoverable  by  action. 

.  (5.)  One  moiety  of  any  fine  recovered  imder  this  section  shall,  10 
with  costs,  be  paid  to  the  person  bringing  the  action  to  recover  it. 

(6.)  Nothing  in  this  Act  shall  prevent  the  justices  for  a  borough 
from  re-appointing  as  their  clerk  any  person  being  clerk  of  the  peace 
of  the  borough  or  of  the  county  in  which  the  borough  is  situate,  or 
partner  of  any  such  clerk  of  the  peace,  if  the  person  re-appointed  was,  16 
on  the  sixth  of  August  one  thousand  eight  hundred  and  sixty-one, 
or  has  not  ceased  to  be  at  the  time  of  re-appointment,  the  clerk 
of  those  justices. 

JuBtices  159. — (1.)  The  council  of  a  borough  having  a  separate  com- 

ri835siooi  ^ssion  of  the  peace  shall  provide  and  furnish  a  suitable  justices  20 

room,  with  offices,  for  the  lousiness  of  the  borough  justices. 

(2.)  No  room  in  a  house  licensed  for  the  sale  of  intoxicating 

liquors  may  be  used  for  this  purpose. 

Stipendiary 

Magistrate.  Stvpendiary  Magistrate. 

Appoint-  igo.— (1.)  If  the  council  desire  the  appointment  of  a  stipendiary  25 

stipendiary     magistrate  for  the  borough,  they  may  present  a  petition  for  the 
magistrate*     appointment  to  the  Secretary  of  State,  and  thereupon  it  shall  be 
[1835,8.99.]  ig^^f^  fQj.  the  Queen  to  appoint  to  that  office  a  barrister  of  five 
years  standing. 

(2.)  He  shall  hold  office  during  Her  Majesty's  pleasure.  o/x 

(3.)  He  shall,  by  virtue  of  his  office,  be  a  justice  for  the 
borough. 

(4.)  There  shall  be  paid  to  him  such  yearly  salary,  not  exceeding 
that  mentioned  in  the  petition,  as  Her  Majesty  directs. 

(5.)  It  shall  be  paid  by  four  equal  quarterly  payments,  and  in  35 
the  same  proportion  up  to  the  time  of  his  death  or  ceasing  to  act. 

(6.)  On  a  vacancy,  a  new  appointment  shall  not  be  made  until 
the  council  again  make  application  as  before  the  first  appointment. 

(7.)  More  than  one  stipendiary  magistrate  may  be  appointed  for 
a  borough.  40 
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Borough  Quarter  Sessions :  JRecorder :  Clerk  of  the  Peace. 
161.— (1.)  It  shall  be  lawful  for  the  Queen,  on  the  petition  to     Borough 
Her  Majesty  in  Council  of  the  council  of  a  borough,  to  grant  that  a     ^^^loZ: 

separate  court  of  quarter  sessions  be  holden  in  and  for  the  borough.  Recorder: 
5      (2.)  The  petition  shall  set  forth  the  grounds  of  the  application    ^^  peace. 

and  the  salary  which  the  council  are  willing  to  pay  to  the  recorder.  Q^ant  of 

(3.)  Within  ten   days  after  receipt  of  the  grant   the  council  separate 

shall  send  a  copy  thereof,  sealed  with  the  corporate  seal,  to  the  quarter 

clerk  of  the  peace  of  the  county,  or  each  county  if  more  than  one,  sessions. 

10  in  which  the  borough  or  any  part  thereof  is  situate.  [I835,ss.i03, 

162.— (1.)  It  shall  be  lawful  for  the  Queen  from  time  to  time  to  The  recorder, 
appoint  for  a  borough  having  a  separate  court  of  quarter  sessions  [^^^>8s.l03. 
a  barrister  of  five  years  standing  to  be  recorder  of  the  borough.  1836a,  s.  3. 

(2.)  He  shall  hold  office  during  good  behaviour.  ^^AsTvict 

15  (3.)  He  shall,  by  virtue  of  his  office,  be  a  justice  for  the  borough,  c.  48.  s.  2.] 
(4.)  He  shall  not  act  as  recorder,  or  as  a  justice,  until  he  has  taken 
the  oaths  required  to  be  taken  by  a  borough  justice,  and  made  before 
the  mayor  or  two  other  members  of  the  council  a  declaration  as  in 
the  Eighth  Schedule. 
20  (5.)  He  shall  have  precedence  in  all  places  within  the  borough 
next  after  the  mayor. 

(6.)  He  shall  not,  during  his  office,  be  eligible  to  serve  in  Parlia- 
ment for  the  borough,  or  be  an  alderman,  councillor,  or  stipendiary 
magistrate  of  the  borough;  but  he  may  be  appointed  revising 
25  barrister  for  the  borough,  and  shall  be  eligible  to  serve  in  Parliament 
except  for  the  borough. 

(7.)  There  shall  be  paid  to  him  such  yearly  salary,  not  exceeding 
that  stated  in  the  petition  on  which  the  grant  of  a  separate  court 
of  quarter  sessions  was  made,  as  Her  Majesty  directs. 
30      (8.)  A  person  may  bo  appointed  recorder  of  two  or  more  boroughs 
conjointly. 

163. — (1.)  The  coimcil  of  a  borough  having  a  separate  court  of  ThecleAof 
quarter  sessions  shall  from  time  to  time  appoint  a  fit  person  to  be  nli^g^^^fno 
the  clerk  of  the  pet^ce  for  the  borough.  124.] ' 

35      (2.)  The  clerk  of  the  peace  shall  hold  office  during  good  behaviour. 
(3.)  Where  a  table  of  the  fees  to  be  taken  by  the  clerk  of  the 
peace  has  been  made  by  the  coimcil  and  confirmed  by  the  Secre- 
tary of  State,  and  is  for  the  time  being  in  force,  the  clerk  of  the 
peace,  if  paid  by  fees,  may  take  the  fees  to  which  he  appears  by 
40  that  table  to  be  entitled. 
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A.D.  1882. 

Borough 

Quarter 

Sessions : 

Recorder : 

Clerk  of 

the  Peace. 

Recorder  to 
hold  court  of 
quarter 
sessions. 
[1835,  8. 105, 
1836a,  s.  8.] 


(4.)  The  council  may  from  time  to  time  make  a  new  table  of  the 
fees  to  be  taken  by  the  clerk  of  the  peace,  but  shall  submit  every 
such  table  to  the  Secretary  of  State  for  confirmation,  and  he  may 
confirm  and  allow  the  same,  either  as  submitted,  or  with  such  altera- 
tions, additions,  or  abatements  as  he  thinks  proper,  and  any  such  5 
table  shall  be  of  no  validity  until  it  is  so  confirmed. 

164. — (1.)  The  recorder  shall  hold,  once  in  every  quarter  of  a 
year,  or  oftener,  if  and  as  he  thinks  fit,  or  the  Secretary  of  State 
directs,  a  court  of  quarter  sessions  in  and  for  the  borough. 

(2.)  He  shall  sit  as  sole  judge  of  the  court.  10 

(3.)  The  court  shall  be  a  court  of  record,  and  shall  have  cognisance 
of  all  crimes,  offences,  and  matters  cognisable  by  courts  of  quarter 
sessions  for  counties  in  England ;  and  the  recorder  shall,  notwith- 
standing his  being  sole  judge,  have  power  to  do  all  things  necessary 
for  exercising  that  jurisdiction  as  fully  as  those  courts.  15 

(4.)  But  the  recorder  shall  not,  by  virtue  of  his  office,  have  power 
(a.)  To  allow,  apportion,  make,  or  levy  any  borough  rate ;  or 
(6.)  Subject  to  the  provisions  of  this  Act  respecting  appeals  from 
a  rate,  to  do  any  act  in  relation  to  the  allowance,  appor- 
tionment, making,  or  levying  of  any  rate  whatsoever ;  or  20 
((?.)  To  grant  any  licence  or  authority  to  any  person  to  keep  an 
inn,  alehouse,  or  victualling  house  to  sell  exciseable 
liquors  by  retail ;  or 
(d.)  To  exercise  any  poAver  by  this  Act  specially  vested  in  the 

council.  26 


Power  to 
appoint 
deputy 
recorder. 


165. — (1.)  The  recorder  may,  in  case  of  sickness  or  unavoidable 
absence,  appoint,  by  writing  signed  by  him,  a  barrister  of  five  years 
standing  to  act  as  deputy   recorder  at  the  quarter  sessions  then 
[1843, 8. 8.]   uext  ensuing  or  then  being  held,  and  not  longer  or  otherwise. 

(2.)  But  the  sessions  shall  not  be  illegal,  nor  shall  the  acts  of  a  30 
deputy  recorder  be  invalid,  by  reason  of  .the  cause  of  the  absence 
of  the  recorder  not  being  unavoidable. 

Powers  of  166. — (1.)  In  the  absence  of  the  recorder  and  deputy  recorder, 

S^nce  of      *^^  mayor  shall,  at  the  times  for  the  holding  of  the  court  of  quarter 
recorder  and  sessions.  Open  the   court,  and    adjourn  the  holding  thereof,  and  35 
reaJrder        respite  all  recognisances  conditioned  for  appearing  thereat,  imtil 
[1835,8.106.]  such  day  as  he  then  and  there,  and  so  from  time  to  time,  causes 
to  be  proclaimed. 

(2.)  But  nothing  in  this  section  shall  authorize  the  mayor  to  sit 
as  a  judge  of  the  court  for  the  trial  of  offenders,  or,  save  as  aforesaid,  40 
to  do  any  other  act  in  the  character  of  a  judge  of  the  court. 
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167. — (1.)  If  at  any  time  it  appears  to  the  recorder  that  the  A.D.  1882. 
quarter  sessions  are  likely  to  last  more  than  three  days,  including 

the  day  of  assembling,  he  may  in  his  discretion,  but  subject  to  the  Q^fer 

provisions  of  this  section,  order  a  second  court  to  be  formed,  and  Sessions  : 

5  appoint  by  writing  signed  by  him  a  barrister  of  five  years  standing  ^^^^   J 

to  preside  therein,  and  try  such  felonies  and  misdemeanours  as  the  Peace.] 

shall  be  referred  to  him  therein,  while  tiic  recorder  is  sitting  in  ^ower  for 

.  ^  recorder  to 

quarter  sessions.  form  a  second 

(2.)  The  barrister  so  appointed  shall  be  styled  assistant  recorder,  c^^rt- 
10  and  shall,  while  the  recorder  is  so  sitting,  have  and  exercise  the  ^  yj^t  '^  \g 
same  powers,  subject  to  the  same  regulations,   as  the  recorder;  88.1,2,3. 
and  the  proceedings  had  by  and  before  the  assistant  recorder  shall  ^^^  "^  ^^  ^ 
be  as  effectual  as  if  had  by  or  before  the  recorder,  and  shall  be 
enrolled  and  recorded  accordingly. 
15       (3.)  If  at  any  time  during  the  sitting  of  the  second  court  the 
recorder  is  of  opinion  that  it  is  no  longer  required,  he  may  direct 
the  assistant  recorder  at  a  proper  opportimity  to  adjourn  it. 

(4.)  Where  a  second  court  is  so  formed,  the  clerk  of  the  peace 
shall,  on  the  request  of  the  recorder,  appoint  an  assistant,  and  the 
20  recorder  shall  appoint  an  additional  crier  for  the  second  court. 

(5.)  The  recorder  shall  not  exercise  the  powers  given  by  this 
section  unless — 

{a.)  It  has  been  before  each  quarter  sessions  certified  to  him  in 
writing  signed  by  the  mayor  or  two  aldermen  or  the  town 
25  clerk   that    the   council   have  resolved  that  it    will   be 

expedient  that  those  powers  be  exercised ;  and 
(J.)  The  name  of  the  barrister  to  be  appointed  has  at  some 
previous  time  been  approved  by  the  Secretary  of  State  as 
that  of  a  fit  person  to  be  from  time  to  time  so  appointed. 
30       (6.)  Where  a  resolution  of  the  council  is  so  certified,  the  resolu- 
tion and  certificate  shall,  if  the  resolution  so  provides,  continue  in 
force  during  twelve  months  from  the  date  of  the  resolution,  and 
during  such  continuance  no  fresh  resolution  or  certificate  shall  be 
necessary. 
35       (7.)  An  assistant  recorder,  assistant  clerk  of  tho  peace,  and  addi- 
tional crier  shall  have  remuneration  as  appearing  by  the  Fourth  and 
Pifth  Schedules. 

(8.)  Appointments  made  and  certificat-es  given  under  this  section 
shall  not  be  subject  to  any  stamp  duty  or  other  tax. 

40       168.  A  municipal  corporation  of  a  borough  having  a  separate  Liability  of 
court  of  quarter  sessions  shall  be  liable  to  pay  the  costs  and  expenses  jj^v^nc 
attending  the  prosecution  of  any  felony  conmiitted  or  supposed  to  quarter 
[61.]  I 
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Appoint- 
ment, fees, 
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borough 
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having  sepa- 
rate quarter 
sessions. 
[1835,  8.  62. 
bee  also 


& 


7  Will.  4, 
1  Vict. 
c.  68.  8.  3.] 


Power  of 
borough 
coroner  to 
appoint  a 
dei>uty. 
[1836a,  8.6.] 


have  teen  committed  in  the  borough,  and  of  any  other  offence 
committed  or  supposed  to  have  been  committed  in  the  borough  the 
costs  and  expenses  attending  the  prosecution  whereof  are  by  law 
payable  as  in  the  case  of  a  felony.  The  amoimt  of  those  costs  and 
expenses  shall  be  ascertained  as  directed  by  law,  and  the  order  of  5 
the  court  for  the  payment  thereof  shall  be  directed  to  the  treasurer 
of  the  borough. 

Sheriff. 

169. — (1.)  The  council  of  every  borough  being  a  coimty  of  itself, 
and  of  the  city  of  Oxford,  shall  on  the  ninth  of  November  in  every  10 
year  appoint  a  fit  person  to  execute  the  office  of  sheriff. 

(2.)  The  appointment  shall  be  made  at  the  quarterly  meeting  of 
the  council  immediately  after  the  election  of  the  mayor. 

(3.)  The  sheriff  shall  hold  office  until  the  appointment  of  his 
successor.  15 

(4.)  He  shall  have  the  same  duties  and  powers  as  the  sheriff  or 
the  person  filling  the  office  of  sheriff  in  the  respective  borough  or 
city  would  have  had  if  this  Act  had  not  been,  passed. 

Coroner. 

170. — (1.)  The  council  of  a  borough  having  a  separate  court  of  20 
quarter  sessions  shall,  within  ten  days  next  after  receipt  of  the 
grant  by  the  council,  and  thenceforward  from  time  to  time,  appoint 
a  fit  person,  not  an  alderman  or  councillor  of  the  borough,  to  be 
coroner  of  the  borough ;  and  thereafter  no  person  other  than  the 
coroner  so  appelated  shall  take  in  the  borough  any  inquisition  25 
belonging  to  the  office  of  coroner. 

(2.)  The  coroner  shall  hold  office  during  good  behaviour. 

(3.)  A  vacancy  in  the  office  shall  be  filled  up  within  ten  days 
after  it  occurs. 

(4.)  The  coroner  shall  have,  by  order  of  the  recorder,  remunera-  30 
tion  as  appearing  in  the  Pourth  and  Fifth  Schedules. 

171. — (1.)  In  case  of  illness  or  imavoidable  absence,  the  coroner 
shall  appoint  by  writing  signed  by  him   a   fit  person,  being  a 
barrister  or  solicitor,  and   not  an  alderman  or  councillor  of   the 
borough,  to  act  for  him   as  deputy  coroner    during  his  illness  or  35 
unavoidable  absence,  but  not  longer  or  otherwise. 

(2.)  The  mayor  or  two  justices  for  the  borough  shall  on  each 
occasion  certify  by  writing  signed  by  him  or  them  the  necessity 
for  the  appointment  of  a  deputy  coroner.    This  certificate  shall 
state  the  cause  of  absence  of  the  coroner,   and  shall  be   openly  40 
read  to  every  inquest  jury  summoned  by  the  deputy  coroner. 
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172.  On  or  before   the  first  of  February  in  every    year   the   A.D.  1882. 
coroner  shall  send  to  the  Secretary  of  State  a  return  in  writing,  in 
such  form  as  the  Secretary  of  State  directs,  of  the  particulars  of  t>^x^^' 
each  case  in  which  the  coroner  or  his  deputy  was  called  upon  to  borough 
5  hold  an  inquest  during  the  year  ending  on  the  then  last  thirty-first  coroners, 
of  December.  [1835,8.63.] 

173. — (1.)  Where  a  borough  has  not  a  separate  court  of  quarter  Acting  of 
sessions  no  person  other  than  the  coroner  for  the  county  or  dis-  ^^^^^y  . 
trict  in  which  the  borough  is  situate  shall  take  in  the  borough  borougb. 
10  any  inquisition  belonging  to  the  oflGlce  of  coroner.  [1835,  s.  64.] 

(2.)  That  coroner  shall,  for  every  inquisition  duly  taken  by  him 
within  the  borough,  be  entitled  to  such  rateable  fees  and  salary 
as  would  be  allowed  and  due  to  him,  and  to  be  allowed  and  paid 
in  like  manner,  as  for  any  other  inquisition  taken  by  him  within  the 
16  coimty  or  district. 

Borough  Civil  Court.  Borough 

174. — (1.)  The  recorder,  if  there  is  one,  shall  continue  to  be  the  j^^^    ^ 
judge  of  the  borough  civil  court,  except  in  the  following  cases,  that  borougb 
is  to  say,  where  the  court  is  regulated  by  a  local  Act  of  Parliament,  ^^^^*  ^^"^ 
20  or  where  a  barrister  of  five  years  standing  acted  at  the  passing  of  the  is  a  recorder, 
lilunicipal  Corporations  Act,  1835,  as  judge  or  assessor  of  the  court.  [1835,8.  I18. 
(2.)  The  recorder,  if  judge,  may,  in  case  of  his  illness  or  imavoid-  1837,  ss.  32, 
able  absence,  appoint  by  writing  signed  by  him  a  barrister  of  five  ^^• 
years  standing  to  act  for  him  as  deputy  judge  of  the  court  at  the 
25  court  or  courts  then  next  to  be  holden,  or  then  being  holden,  and 
not  longer  or  otherwise. 

(3.)  The  recorder  on  every  occasion  of  his  appointing  a  deputy 
judge  shall  forthwith  send  to  the  Secretary  of  State  a  statement  of 
his  reason  for  so  doing. 
30  (4.)  A  court  shall  not  be  illegal,  nor  shall  the  acts  of  the  deputy 
judge  be  invalid,  by  reason  of  the  absence  of  the  recorder  not 
being  imavoidable. 

(5.)  The  recorder,  where  judge,  and  the  deputy  judge,  shall  have 
such  remuneration  as  the  council  fix  by  byelaw. 
35  (6.)  Where  the  recorder  is  judge,  the  court  may  in  his  absence  be 
holden  for  all  purposes  within  the  competency  of  the  court,  except 
the  trial  of  issues  of  fact  or  of  law,  before  any  person,  being  a  bar- 
rister of  five  years  standing  or  a  solicitor  of  five  years  practice, 
from  time  to  time  appointed  for  that  purpose  by  the  recorder  by 
40  writing  signed  by  him. 

[61.]  12 
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Judge  of 
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is  no  re- 
corder. 
[1835^.118.] 


Tenure  of 
judge. 

[1835,8.118.] 
Registrar 
and  other 
officers  and 
fees. 

[1835,88.119, 

124.] 


Solicitors. 
[1835,8.119.] 


Time  of  hold- 
ing court. 
ri836A,  8. 9. 
1839,  8.  2.] 


Procedure. 
[1839,  8.  3.] 


(7.)  Where  the  recorder  or  his  deputy  is  judge,  all  orders,  affidavits, 
and  matters,  except  the  trial  of  issues  in  law  or  in  fact,  relating  to 
the  business  of  the  court,  if  not  regulated  by  a  local  Act,  may  be 
made,  sworn,  or  done  in  or  out  of  court  in  the  absence  of  the  recorder 
and  his  deputy  by  or  before  the  registrar  or  such  other  person,  5 
being  a  barrister  of  five  years  standing,  or  a  solicitor  of  five  years 
practice,  as  the  recorder  appoints  by  writing  signed  by  him. 

175.  Where  there  is  a  borough  civil  court,  but  no  recorder,  such 
officer  of  the  borough  as  by  the  charter  constituting  the  court,  or 
by  custom,  is  the  judge  of  the  court,  shall  continue  to  be  and  10 
act  as  such  judge ;  and  the  council,  whether  the  court  is  regulated 
by  a  local  Act  or  not,  shall  have  power  for  that  purpose  to 
appoint  the  necessary  officer. 

176.  Every  judge  or  assessor  of  a  borough  civil  court  other  than 
the  mayor  shall  hold  his  office  during  good  behaviour.  15 

177. — (1.)  Except  where  the  town  clerk  acts  as  registrar,  the 
council  shnll  from  time  to  time  appoint  a  registrar  of  the  borough 
civil  court. 

(2.)  The  council  shall  from  time  to  time  appoint  other  requisite 
officers  and  servants  of  the  court.  20 

(3.)  The  fees  to  be  taken  by  the  registrar  and  other  officers  of 
the  court  shall  be  from  time  to  time  fixed  by  the  council,  subject 
to  the  approval  of  the  Secretary  of  State. 

(4.)  If  and  as  far  as  the  fees  are  not  so  fixed,  they  shall  be  those 
usually  taken  before  the  parsing  of  the  Municipal  Corporations  Act,  25 
1835. 

178. — (1.)  The  registrar  of  a  borough  civil  court,  or  any  other 
officer  of  the  court,  shall  not  himself,  or  by  any  partner  or  clerk, 
practise  as  a  solicitor  or  attorney,  in  the  court;  nor  shall  any  partner 
or  clerk  of  the  registrar  act  as  agent  for  any  other  solicitor  or  attorney  30 
in  the  court. 

(2.)  Unless  so  disqualified,  every  solicitor  of  the  Supreme  Court 
of  Judicature  may  practise  as  solicitor  in  the  court. 

179. — (1.)  Each  borough  civil  court  shall  be  holden  for  trial  of 
issues  of  fact  and  of  law  four  times  at  least  in  each  year,  and  with  36 
no  greater  interval  than  four  months  between  two  successive  courts. 

(2.)  Subject  as  aforesaid,  where  the  recorder  is  judge  the  court 
shall  be  holden  at  such  times  as  the  recorder  thinks  fit,  or  as  the 
Secretary  of  State  from  time  to  time  directs. 

180.  Every  personal  action  brought  in  a  borough  civil  court  40 
shall  be  commenced  by  writ  of  summons. 
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181.— (1.)  Subject  to  the  provisions  of  this  Act,  the  judge  of   A.D.  1882. 
a  borough  civil  court  may  from  time  to  time  make  rules  for     ^^^q^ 
regulating  the  times  of   holding   the  court   and   the  procedure,  Civil  Court. 
practice,  and  pleadings  therein,  and  the  fees  of  solicitors  therein,  Power  for 
5  and  may  by  any  rule  revoke  or  alter  any  former  rule.  make  rales  of 

(2.)  But  where  there  is  a  recorder  and  he  is  not  the  judge  of  the  procedure, 
court,  every  rule  made  by  the  judge  shall  be  subject  to  the  approval  ^^io?^*  ^' ^q^* 
of  the  recorder  in  writing  signed  by  him;  save  that  this  provision  i839,  ss.!. 
sliall  not  apply  where  the  recorder  acts  as  deputy  of  the  judge.  3.] 

10  (3.)  In  every  case  (whether  the  recorder  is  judge  or  not)  rules 
made  by  the  judge  under  this  section  shall  be  subject  to  the  approval 
of  three  judges  of  the  High  Court. 

182. — (1.)  Where  by  the  Municipal  Corporations  Act,  1835,  Jurisdiction 
jurisdiction  was  conferred  on  a  borough  civil  court  whereof  the  rio^^iio-i 

15  recorder  is  judge,  or  wherein  a  barrister  of  five  years  standing  acts 
as  judge  or  assessor,  to  try  personal  actions  wherein  the  sum  sought 
to  be  recovered  does  not  exceed  twenty  pounds,  and  actions  of 
ejectment  between  landowner  and  tenant  wherein  the  annual  rent 
of  the  property  whereof  possession  is  sought  to  be  recovered  does 

20  uot  exceed  twenty  pounds,  no  fine  having  been  reserved  or  made 
payable,  then  that  court  shall  continue  to  have  that  jurisdiction. 

(2.)  Any  action  wherein  the  title  to  land  of  any  tenure,  or  to  any 
tithe,  toll,  market,  fair,  or  other  franchise  is  in  question,  shall  not 
be  tried  in  a  borough  civil  court  which  before  the  passing  of  the 

25  Municipal  Corporations  Act,  1835,  had  not  authority  to  try  actions 
wherein  such  titles  were  in  question.  If  it  appears  to  such  a 
court  that  such  a  title  is  in  question  in  an  action  the  jurisdiction 
of  the  court  in  the  matter  of  the  action  shall  cease ;  and  tJie  court 
may,  if  it  thinks  fit,  award  costs  against  the  party  commencing  the 

30  action. 

183. — (1.)  Nothing  in  this  Act  shall  take  away  or  abridge  in  Saving  for 
respect  of  local  extent,  amount,  or  otherwise,  any  power,  jurisdic-  ^-^^n^^^Lf- 
tion,  or  authority  of  a  borough  civil  court,  or  of  a  judge,  or  assessor,  and  for 
or  registrar  thereof,  or  of  any  deputy  of  a  judge,  or  assessor,  or  35  &  36  Vict. 

35  registrar  thereof,  or  affect  the  constitution  or  procedure  thereof; 
and,  subject  to  the  express  provisions  of  this  Act,  such  power, 
jurisdiction,  authority,  constitution,  and  procedure,  shall  continue 
and  be  as  if  this  Act  had  not  been  passed. 

(2.)  Nothing  in  this  Act  shall  affect  the  Borough  and  Local 

40  Courts  of  Record  Act,  1872. 

184.  It  shall  be  lawful  for  the  Queen,  by  Order  in  Council,  on  Power  to 
the  joint  petition  of  the  justices  of  a  county  in  quarter  sessions  ^*?*^^^®'" 
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A.D.  1882.   gj^^  Qf  jj^Q  council  of  a  borough,  to  grant  that  the  jurisdiction  of  the 
Borough     borough  civil  court  shall  extend  over  any  district  adjacent  to  the 

Gvtl  Court,  borough  within  the  jurisdiction  of  those  quarter  sessions  ;  and  the 

liTtun.     «^^^  sh^ll  ^^*^^^  a^cordmgly. 

[1837,8.35.] 
Borough  Borotogh  Juries.  5 

Jurzps  ^_ 

Provi  i    '  185. — (1.)  Every  burgess  of  a  borough  having  a  separate  court 

to  juries  in  of  quarter  sessions  or  a  borough  civil  court  shall,  unless  by  law 
boroughs.  exempt  or  disqualified,  be  qualified  and  liable  to  serve  on  grand 
I837^s! 36.]  j^^s  in  the  borough,  and  on  juries  for  the  trial  of  issues  joined 

in  either  of  those  courts.  10 

(2.)  The  clerk  of  the  peace  shall  give  public  notice  of  the  time 
and  place  of  holding  the  court  of  quarter  sessions  ten  days  at  least 
before  the  holding  thereof,  and  shall,  seven  days  at  least  before  the 
holding  thereof,  summon  a  sufficient  number  of  persons,  qualified 
and  liable,  to  serve  as  grand  jurors  at  the  sessions.  15 

(3.)  The  clerk  of  the  peace  and  registrar  of  the  borough  civil  court 
respectively  shall  also  summon  not  less  than  thirty-six  or  more 
than  sixty  persons,  qualified  and  liable,  to  serve  as  jurors  at  every 
such  sessions,  and  at  the  holding  of  every  such  civil  court  foi  the 
trial  of  causes,  if  there  is  any  cause  then  to  be  tried.  20 

(4.)  The  summons  may  be  made  by  showing  to  the  person  to  be 
summioned,  or,  if  he  is  absent  from  his  usual  place  of  abode,  by 
leaviug  with  some  person  therein  inhabiting  a  notice  containing  its 
substance,  and  signed  by  the  clerk  of  the  peace  or  registrar,  as  the 
case  may  be.  25 

(5.)  The  clerk  of  the  peace  and  registrar  shall  make  out  lists  con- 
taining the  surnames  and  other  names,  abodes,  and  descriptions  of 
the  persons  summoned  by  them  respectively. 

(6.)  No  person  shall  be  summoned  under  this  section  to  serve  as 
a  juror  more  than  once  in  any  year,  unless  every  person  qualified  30 
and  liable  so  to  serve  has  been  already  summoned  once  in  that  year. 

(7.)  If  any  person,  having  been  duly  summoned  imder  this  section, 
fails  to  attend  according  to  the  summons,  or,  being  thrice  called, 
does  not  answer  to  his  name,  or  after  his  appearance  wilfully  with- 
draws himself  from  the  court,  he  shall  (unless  some  reasonable  excuse  35 
is  proved  by  him  to  the  satisfaction  of  the  court),  be  liable  to  pay  a 
fine  of  such  amount  as  the  court  thinks  fit. 

(8.)  If  the  person  on  whom  any  such  fine  is  imposed  refuses  to 
pay  it  to  the  person  authorized  by  the  court  to  receive  it,  the  court 
may,  then  or  at  the  next  sitting,  by  order  of  the  court  signed  by  40 
the  clerk  of  the  peace  or  registrar,  cause  to  be  levied,  by  distress 
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and  sale  of  the  goods  of  the  person  on  whom  the  fine  is  imposed,  Borough 

the  fine,  and  the  reasonable  charges  of  the  distress  and  sale.  Juries. 

(9.)  Nothing  in  this  Act  shall  aff'ect  the  Juries  Act,  1870.  33  &  34  Vict. 

C.    4   /  . 

Exceptional  Provisions.  Exceptional 

5      186.  The  grant  to  a  borough  of  a  separate  commission  of  the  (^antrto^* 

peace,  or  of  a  separate  court  of  quarter  sessions,  shall  not  be  pre-  boroughs  not 

judicially  affected  by  any  subsequent  grant  to  or  for  any  county  of  g^^g^^^g^^ 

a  commission  of  the  peace  or  other  commission.  grants  to 

187. — (1.)  Until  Her  Majesty  is  pleased  to  direct  a  commission  [2&3P.&M. 

10  of  oyer  and  terminer  and  gaol  delivery  to  be  executed  within  any  ^'-  ^^0 

borough  being  a  county  of  a  city  or  county  of  a  town,  all  bills  of  ^^^,^3 

indictment  for  offences   committed  within  that  borough  shall  be  committed  in 

preferred,  and  all  proceedings  thereon  shall  be  had,  in  the  manner  cp'^'^ties  of 

authorized  by  the  Act  of  the  thirty-eighth  year  of  the  reign  of  King  counties  of 

15  George  the  Third,  chapter  fifty-two,  "  to  regulate  the  trial  of  causes,  towns. 

"  indictments,  and  other  proceedings  which  arise  within  the  counties  \^  q^^'  3  *-' 

"  of  certain  cities  and  towns  corporate  within  the  kingdom."  c.  52. 

(2.)  For  the  purposes  of  that  Act  each  borough  named  in  the 
Sixth  Schedule  shall  be  considered  as  next  adjoining  the  county 

20  named  in  conjunction  therewith. 

188.  Where  under  any  Act  a  place  has  ceased  or  ceases  to  be  jurisdiction 

part  of  a  borough  or  the  liberties  thereof,  all  matters  by  virtue  of  a  i"  Peaces 

local  Act  of  Parliament  or  otherwise  cognisable  by  a  justice  or  by  from"*  ^ 

the  quarter  sessions  having  jurisdiction  within  that  place  shall  be  borough. 

25  cognisable  by  the  justices  or  the  quarter  sessions  of  the  coimty,  [1^37,  s.  30.] 
liberty,  or  jurisdiction  within  which  the  place  is  situate  in  the  same 
manner  and  subject  to  the  same  provisions  as  they  were  within  the 
jurisdiction  of  the  justices  or  the  quarter  sessions  for  that  place. 


PART  IX. 
30  Police. 

Watch  Committee  ;  Constables.  Watch 

189. — (1.)  The  council  shall  from  time  to  time  appoint,  for  such    Cmstables. 
time  as  tliey  think  fit,  a  sufficient  number  of  their  own  body,  who.  Council  to 
with  the  mayor,  shall  be  the  watch  committee.  v^^h  com- 

OK       (2.)  The  watch  conunittee  may  act  by  a  majority  of  those  present  mittee. 
at  a  meeting  thereof,  but  shall  not  act  imless  three  are  so  present.      [1B35,  s.76.] 

190. — (1.)  The  watch  committee  shall  from  time  to  time  appoint  Appoint- 
a  sufficient  number  of  fit  men  to  be  borough  constables.  "^®^*^  duties, 

and  powers 
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A.D.  1882.        (2.)  A  borough  constable  shall  be  sworn  in  before  a  justice  having 
^^l^      jurisdiction  in  the   borough,   and   when  so    sworn  shall,   in   the 
Committee;   borough,  in  the  county  in  which  the  borough  or  any  part  thereof  is 
*     f**    situate,  and  in  every  county  being  within  seven  miles  from  any  part 
constables.      ^^  ^^^  borough,  and  in  aU  liberties  in  any  such  coimty,  have  all  5 
[1835,88.76,  such  powers  and  privileges,  and  be  liable  to  all  such  duties  and 
^'•J  responsibilities,  as  any  constable  has  for  the  time  being  in   his 

constablewick,  at  common  law  or  by  statute,  and  shall  obey  all 
such  lawful  commands  as  he  receives  from  any  justice  having  juris- 
diction in  the  boi*ough  or  in  any  coimty  in  which  the  constable  is  10 
called  on  to  act. 

(3.)  The  watch  committee  may  from  time  to  time  frame  such 
regulations  as  they  deem  expedient  for  preventing  neglect  or  abuse, 
and  for  making  the  borough  constables  efficient  in  the  discharge 
of  their  duties.  16 

(4.)  The  watch  committee,  or  any  two  justices  having  jurisdiction 
in  the  borough,  may  at  any  time  suspend  or  dismiss  any  borough 
constable  whom  they  think  negligent  in  the  discharge  of  his 
duty,  or  otherwise  unfit  for  the  same. 

(5.)  When  a  borough  constable  is  so  dismissed,  or  ceases  to  belong  20 
to  the  constabulary  force  of  the  borough,  all  powers  vested  in  him 
as  a  constable  by  virtue  of  this  Act  shall  immediately  cease. 

(6.)  A. constable  so  dismissed  shall  not  be  re-appointed  without 
the  consent  of  two  justices  having  jurisdiction  in  the  borough. 

(7.)  Nothing  in  this  section  shall  interfere  with  the  operation  25 

of   an  Act  of  the  session  of  the  third  and  fourth  years  of  Her 

3  &  4  Vict.    Majesty's  reign  to  amend  the  Act  for  the  establishment  '*  of  county 

^'  ^^'  and  district  constables  ;"  and  throughout  that  Act  a  reference  to 

this  Act  shall  be  deemed  to  be  substituted  for  a  reference  to  the 

Municipal  Corporations  Act,  1835,  and  any  Act  amending  it.  30 

Qaarterly  191.  The  watch  committee  shall,  on  the  first  of  January,  the 

returns  an  to  fl^gt  of  April,  the  first  of  July,  and  the  first  of  October  in  every 
staWef  ^^^'  y^ar,  send  to  the  Secretary  of  State  a  copy  of  all  rules  from  time 
[1835, 8.  86.  to  time  made  by  the  watch  committee  or  the  council  for  the  regula- 
^^67  T  ^^^*  *^^^  ^^^  guidance  of  the  borough  constables.  35 

Power  for  192.  A  borough    constable    may,   while   on   duty,   apprehend 

constables  to  Q^^^y  i([\q    ^nd  disorderly  person   whom    ho   finds    disturbing  the 
^wrderly      public  pcacc,  or  whom  he  has  just   cause  to  suspect   of    inten- 
persons,  &c.    ^iou   to   Commit  a  felony,  and  deliver  him  into   the   custody  of 
[1836,6.78.]  ^i^e  ijorough  constable  in  attendance  at  the  nearest  watch-house,  40 
in    order    that   ho   may    either    be    secured    until    he    can    be 


Digitized  by 


Google 


[46  Vict.]    Municipal  Corporations.  {Fart  IX.  Police.)  73 

brought  before  a  justicei,  or,  where  the  constable  in  attendance  is    A. D.  1882. 
empowered  and  thinks  fit  to  take  bail,  give  bail  for  his  appearance        ~" 

before  a  justice.  .  Committee ; 

Constables, 

193.  If  a  borough  constable  is  guilty  of  neglect  of  duty,  or  Penalties  on 
5  of  disobedience  to  a  lawful  order,  he  shall  for  every  such  offence  constables 
be  liable  on  summary  conviction  to  imprisonment  for  any  time  not  of  duty, 
exceeding  ten  days,  or,  in  the  discretion  of  the  court,  to  a  fine  not  [1835,  s.  80.] 
exceeding  forty  shillings,  or  to  be  dismissed  from  his  office. 

194, —  (1.)  If  any  person  assaults  or  resists  a  borough  constable  in  Penalty  for 
10  the  execution  of  his  duty,  or  aids  or  incites  any  person  so  to  assault  ^^^bies" 
or  resist,  he  shall  for  every  such  offence  be  liable  on  summary  con-  [i835,s.  81.] 
viction  to  a  fine  not  exceeding  five  pounds. 

(2.)  But  nothing  in  this  section  shall  prevent  any  prosecution 
by  way  of  indictment  against  any  such  offender,  except  that  he  shall 
15  not  be  prosecuted  both  by  indictment  and  in  a  summary  manner 
for  the  same  offence. 

Special  Constables,  Special  Con^ 

stables, 

195. — (1.)  Two  or  more  of  the  justices  having  jurisdiction  in  a  Appoint- 
borough  shall,  in  October  in  every  year,  appoint,  by  precept  signed  ment  of 
20  by  them,  so  many  as  they  think  fit   of  the  injiabitants  of  the  constablas. 
borough,  not  legally  exempt  from  serving  the  office  of  constable,  [1835,  s.  83. 
to  act  as  special  constables  in  the  borough.  t^ 72^^X2^' 

(2.)  Every  such  special  constable  shall  make  a  declaration  to  See  17  &  18 
the  effect  of  the  oath   set  forth    in  the  Act  of   the   session  of  ^  g*n  ^'  ^    ' 
26  the   first  and  second  years  of  the  reign  of   King  William  the  i&2Will.4. 
Fourth,  chapter  forty-one,  "for  amiending  the  laws  relative  to  the  ^*  ^^* 
"  appointment  of  special  constables,  and  for  the  better  preservation 
"  of  the  peace,"  and  shall  have  the  powers  and  immunities,  and 
be  liable  to  the  duties  and  penalties,  enacted  by  that  Act. 
80      (3.)  He  shall  act  when  so  required  by  the  warrant  of  a  justice 
having  jurisdiction  in  the  borough,  but  not  otherwise. 

(4.)  The  warrant  shall  recite  that  in  the  opimon  of  the  justice  the 
ordinary  police  force  of  the  borough  is  insufficient  at  the  date  of 
the  warrant  to  maintain  the  peace  of  the  borough. 
85  (B-)  Nothing  in  this  section  shall  make  any  person  having  a  right 
to  vote  at  a  parliamentary  election  liable  or  compellable  to  serve 
as  a  special  constable  at  or  during  the  election. 

(6.)  Special  constables  shall    be  entitled  to    remuneration    as 
appeariQg  by  the  Pourth  and  Fifth  Schedules. 
[61.1  K 
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A.D.  1882. 

Watch  Rate. 
Levy  of 
watch  rate. 
[1835,  s.  92. 
1839  A,] 


[22&23Vict. 
c.  32.  8.  6.] 


[1840.] 


Watch  Bate. 

196. — (1.)  Where  at  the  commencement  of  this  Act  any  rate 
might  be  levied  in  a  borough,  or  in  any  part  of  a  borough,  for  the 
purpose  of  watching  solely  by  day  or  by  night,  or  for  the  purpose 
of  watching  by  day  or  by  night  conjointly  with  any  other  purpose,  5 
the  council  may  from  time  to  time  levy  a  watch  rate  on  the  occupiers 
of  all  hereditaments  within  such  parts  of  the  borough  as  are  watched 
by  day  and  by  night,  and  as  are  from  time  to  time,  by  order  of  the 
council,  declared  liable  to  watch  rate. 

(2.)  The  watch  rate  shall  be  made  on  an  estimate  of  the  net  10 
annual  value  of  the  several  hereditaments  rated  thereto,  that  is  to 
say,  of  the  rent  at  which,  one  year  virith  another,  they  might  in 
their  actual  state  be  reasonably  expected  to  let  from  year  to  year, 
the  probable  annual  average  cost  of  the  repairs,  insurances,  and 
other  expenses  necessary  to. maintain  them  in  their  actual  state,  15 
and  all  rates,  taxes,  and  public  charges,  except  tithes  or  tithe 
commutation  rentcharge  (if  any),  being  paid  by  the  tenant. 

(3.)  The  watch  rate  may  be  made  by  one  rate  made  yearly,  or 
by  two  or  more  rates  made  half-yearly  or  otherwise,  and  may  be  of 
any  amount,  in  the  discretion  of  the  council,  not  exceeding  in  any  20 
year  eightpence  in  the  pound  on  the  net  annual  value  of  the 
hereditaments  rated  thereto. 

(4.)  Por  the  purposes    of  the  watch  rate  the  council  and  all 
persons  concerned  shall  have  all  powers  given  to  them  in  respect 
of  the  borough  rate  for  ordering,  making,  assessing,  levying,  raising,  25 
collecting,  or  paying  the  same,  or  as  near  thereto  as  the  nature  of 
the  case  admits; 

(5.)  Nothing  in  the  foregoing  provisions  of  this  section  (except 
the  general  power  to  levy  a  watch  rate)  shall  apply  to  any 
borough  in  which  the  borough  fund  is  sufficient  with  the  aid  of  the  30 
amount  only  of  watch  rate  which  could  for  the  time  being  be  raised 
therein  under  the  Municipal  Corporations  Act,  1836,  and  without 
the  aid  of  any  borough  rate,  to  defray  the  expenses  of  the  con- 
stabulary force  of  the  borough,  with  all  other  expenses  legally  pay- 
able out  of  the  borough  fund ;  but  nothing  in  the  present  provision  35 
shall  affect  any  benefit  or  right  reserved  by  Part  X.,  or  make  the 
borough  fund  liable  to  any  expenses  with  which  it  would  not  be 
otherwise  chargeable. 

(6.)  Nothing  in  this    section    shall    affect  the  liability  of  the 
borough  fund  to   make  good  any  deficiency   of  the  watch  rate  40 
towards  the  expenses  of  the  police. 
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(7.)  Nothing  in  this  section  shall  make  liable  to  watch  rate  any   A.D.  1882. 
hereditaments  exempted  by  any  local  Act  from  payment  of  watch        "7T» 
rate. 

(8.)  Nothing  in  this  section  shall  alter  the  comparative  liability 
5  to  watch  rate  of  any  hereditaments  which  are  under  any  local  Act 
in  respect  of  any  watch  rate  entitled  to  any  deduction  from,  or 
chargeable  with  any  increase  on,  an  equal  pound  rate ;  but  the  like 
comparative  deductions  and  increased  charges  shall  be  made  imder 
this  section. 

10      197. — (1.)  Where  part  only  of  a  parish  is  liable  to  watch  rate,  Watch  rate 
the  overseers  shall  not  pay  out  of  the  poor  rate  the  amount  of  the  ^^  ^^^ided 

Darisn 

watch  rate  charged  by  the  coimcil  on  that  parish,  but  shall  make  [1345,  s.  6.] 
a  separate  rate  or  assessment  on  the  part  or  parts  only  of  the  parish 
liable  to  watch  rate ;  which  rate  shall  be  made  in  like  manner  and 
15  under  like  regulations  and  with  like  means  and  remedies  for  recovery 
thereof  as  in  the  case  of  a  rate  levied  in  respect  of  the  contribution 
towards  a  borough  rate. 

(2.)  No  such  separate   rate  shall  be  demanded,  collected,  or  [g.  2.] 
payable  until  it  has  been  allowed  by  two  justices  usually  acting  in 
20  and  for  the  borough  and  has  been  published,  as  a  poor  rate  is  by 
law  required  to  be  allowed  and  published. 

(3.)  Any  person  who  thinks  himself  aggrieved  by  such  a  separate  r^  3-1 
rate  may  appeal  to  the  recorder  at  the  next  quarter  sessions  for  the 
borough,  or  if  there  is  none  to  the  next  court  of  quarter  sessions  for 
25  the  county  wherein  the  borough  is  situate,  or  whereto  it  is  adjacent ; 
and  he  or  they  shall  hear  and  determine  the  same,  and  shall  award 
relief  in  the  premises  as  in  cases  of  appeal  against  a  poor  rate. 

(4.)  Every  such  separate  rate  may  be  of  the  rate  in  the  pound  [g.  4.] 
necessary  for  raising  the  sum  charged  by  the  council,  but  not  ex- 
30  ceeding  twopence  in  the  pound  beyond  the  rate  in  the  pound  at 
which  the  council  have  computed  the  watch  rate  charged  by  them. 

(5.)  The  overseers  shall  account  for  money  collected  under  such  [s.  4. 1 
a  separate  rate  as  for  money  collected  under  a  poor  rate ;  and  if 
there  is  a  surplus  in  their  hands,  they  shall  pay  it  to  the  treasurer, 
35  to  go  to  the  borough  fund,  to  the  credit  of  the  place  for  which  the 
rate  was  made,  and  in  part  payment  of  the  next  watch  rate  laid  on 
that  place  by  the  council. 

(6.)  The  council  or  a  committee  appointed  for  this  purpose,  on  r^^  5^  • 

application  on  behalf  of  any  person  rated  to  such  a  separate  rate  to 

40  be  discharged  therefrom,  and  on  proof  of  his  inability  through 

poverty  to  pay  the  amount  charged  on  him,  may  order  that  he  be 

excused  from  the  payment  thereof,  and  may  strike  out  his  name 

[61.]  K  2 
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A.D.  1882. 
Watch  Rate, 

[8.7.] 


Warrant  for 
levy  of 
watch  rate. 
[1836,  s.  5.] 

Watch  rate 
to  go  to 
borough 
fund. 
[1835,8. 92.J 


Freemen. 

Definition  of 
freeman. 


Freedom 
not  by  gift 
or  purchase. 

[1835,  8.  3.] 

TJie  free- 
men's roll. 
[1835,  8.  5.] 

Admission 
to  freedom. 
[1835,  8.  5. 
1837,  8. 27.J 


Beservation 
of  rights  of 
property 
to  freemen 
and  others. 
[1835,  88.  2, 
3.] 


therefrom  ;  and  the  sum  at  which  he  was  rated  shall  not  thereafter 
be  collected,  nor  shall  any  person  be  charged  with  it  or  be  liable  to 
account  for  it  or  for  omitting  to  collect  or  receive  it. 

(7.)  The  overseers  making  any  such  separate  rate  may,  by  warrant 
from  two  justices  usually  acting  in  and  for  the  borough,  levy  on  5 
every  person  refusing  to  pay  the  rate  the  amoimt  charged  on  him, 
with  the  costs  and  charges  of  recovering  and  enforcing  payment 
thereof,  to  be  ascertained  by  the  justices,  by  distress  and  sale  of  the 
oflfender's  goods,  rendering  to  him  the  overplus ;  and  in  default  of 
such  distress  two  justices  may  commit  him  to  prison,  there  to  remain  10 
without  bail  until  payment  of  the  amount  and  arrearages. 

198.  Any  warrant  required  for  the  levy  of  a  watch  rate  may 
be  issued  by  the  mayor,  signed  by  him,  and  sealed  with  the  corpo- 
rate seal. 

199.  All  money  raised  by  a  watch  rate,  or  by  a  separate  rate  as  16 
last  aforesaid,  shall  go  to  the  borough  fund. 


PART  X. 

Freemen. 

200.  In  this  Part  the  term  freeman  includes  any  person  of 
the  class  whose  rights  and  iaterests  were  reserved  by  the  Municipal  20 
Corporations  Act,  1835,  under  the  name  either  of  freemen  or  of 
burgesses. 

201.  No  person  shall  be  admitted  a  freeman  by  gift  or  by  purchase. 

202.  The  town  clerk  of  every  borough  for  which  at  the  com- 
mencement of  this  Act  there  is  a  Freemen's  Roll  shall  continue  to  25 
keep  a  list,  called  the  Freemen's  Roll. 

203.  Where  a  person  is  entitled  to  be  admitted  a  freeman  for  the 
purposes  of  this  Part  in  respect  of  birth,  servitude,  or  marriage,  and 
claims  accordingly,  the  mayor  shall  examine  into  the  claim,  and  on 
its  being  established  the  claimant  shall  be  admitted  and  enrolled  by  30 
the  town  clerk  on  the  Freemen's  Roll. 

204. — (1.)  Every  person  who  had  before  the  passing  of  the 
Municipal  Corporations  Act,  1835,  been  admitted  a  freeman,  or  if 
that  Act  had  not  been  passed  might  have  been  so  admitted  other- 
wise than  by  gift  or  purchase,  and  35 
(2.)  Every  person  who  for  the  time  being  is — 
{a.)  An  inhabitant  of  a  borough,  or 
(J.)  Wife,  widow,  son,  or  daughter  of  a  freeman,  or 
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(c.)  Husband  of  a  daughter  or  widow  of  a  freeman,  or  A.D.  1882, 

(d.)  Bound  an  apprentice, — 
shall,  subject  to  the  provisions  of  this  Part,  have  and  enjoy  and  be 
entitled  to  acquire  and  enjoy  the  same  share  and  benefit  of  the  here- 
5  ditaments,  and  of  the  rents  and  profits  thereof,  and  of  the  common 
lands  and  public  stock  of  any  borough  or  body  corporate,  and  of 
any  property  held  in  whole  or  in  part  for  any  charitable  uses  or  trusts, 
as  if  the  Municipal  Corporations  Act,  1835,  or  this  Act,  had  not 
been  passed. 

10      205.— (1.)  The  total  amount  to  be  divided  among  the  persons  Limit  of 
whose  rights  are  by  the  last  foregoing  section  reserved  shall  not  exceed  ^^?^  ^^ 
the  surplus  remaining  after  payment  of  the  interest  of  all  lawful  conditions 
debts  chargeable  on  the  property  out  of  which  the  sums  so  to  be  fl^^^^\  -. 
divided  have  arisen,  together  with  the  salaries  of  mimicipal  officers 

15  and  all  other  lawful  expeoses  which,  on  the  fifth  of  June  one 
thousand  eight  hundred  and  thirty-five,  were  defrayed  out  of  or 
chargeable  on  the  same. 

(2.)  Where,  if  the  Mimicipal  Corporations  Act,  1835,  or  this  Act, 
had  not  been  passed,  any  such  person  would  have  been  liable  by 

20  statute,  byelaw,  charter,  or  custom,  to  pay  any  fine,  fee,  or  sum 
of  money  to  any  body  corporate,  or  to  any  member,  officer,  or 
servant  thereof,  in  consideration  of  his  freedom,  or  of  his  or  her 
title  to  those  reserved  rights,  or  there  was  any  condition  pre- 
cedent to  any  person  being  entitled  to  those  rights,  he  or  she  shall 

25  not  have  any  benefit  in  respect  of  those  rights  until  he  or  she 
has  paid  that  fine,  fee,  or  sum  to  the  treasurer  on  account  of  the 
borough  fund,  or  has  fulfilled  that  condition,  as  far  as  it  is  capable 
of  being  fulfilled  according  to  the  provisions  of  this  Act. 

206.  Nothing  in  this  Act  shall  strengthen  or  confirm  any  claim.  Saving  for 
30  right,  or  title  of  any  freeman  or  of  any  person  to  the  benefit  of  P^^f  ^ 
any  right  in  this  Part  reserved,  but  the  same  may  in  every  case  be  right, 
brought  in  question,  impeached,  and  set  aside,  as  if  this  Act  had  not  [1835,  s.  2.] 
been  passed. 

207. — (1.)  Nothing  before  in  this  Part  contained  shall  apply  Reservation 
35  to  any  claim,  right,  or  title  of  a  freeman  or  of  any  person  to  any  ^^'^tf^^ 
discharge  or  exemption  from  any  tolls  or  dues  levied  wholly  or  in  to  freemen 
part  by  or  for  the  use  or  benefit  of  any  borough  or  body  corporate.     ^^  others. 
(2.)  No  person  shall  have  any  such  discharge  or  exemption  except  i836, 8^9.1 
a  person  who,  on  the  fifth  of  June  one  thousand  eight  hundred  and 
40  thirty-five,  was  an  inhabitant,  or  was  admitted  or  entitled  to  bo 
admitted  a  freeman,  or  was  the  wife,  widow,  son,  or  daughter  of  a 
freeman,  or  was  bound  an  apprentice ;  and  every  such  person  shall 
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A.D.  1882, 
.Freemen, 


Beservation 
of  parlia- 
mentary 
franchise, 
&c. 

[1835,  s.  4. 
1  &  2  Vict, 
c.  35.] 


be  entitled  to  the  same  discharge  or  exemption  as  if  the  Mimicipal 
Corporations  Act,  1835,  or  this  Act,  had  not  been  passed. 

(3.)  But  nothing  in  this  Act  shall  affect  the  right  of  any  person 
claiming  such  discharge  or  exemption  otherwise  than  as  inhabitant 
or  freeman,  or  member  of  a  mimicipal  corporation,  or  widow  or  kin  5 
of  such  an  inhabitant,  freeman,  or  member. 

208. — (1.)  Every  person  who,  if  the  Municipal  Corporations  Act, 
1835,  had  not  been  passed,  would  have  enjoyed  as  a  freeman,  or 
might  thereafter  have  acquired,  in  respect  of  birth  or  servitude,  as  a 
freeman,  the  right  of  voting  in  a  parliamentary  election,  shall  bo  10 
entitled  to  enjoy  or  acquire  that  right  as  if  that  Act  or  this  Act  had 
not  been  passed. 

(2.)  No  stamp  duty  shall  be  chargeable  on  the  admission  of  any 
person  as  a  freeman  in  respect  of  birth  or  servitude  in  a  parliamen- 
tary  borough.  15 

(3.)  The  town  clerk  shall  do  all  things  appertaining  by  law  to 
the  registration  of  freemen  for  parliamentary  elections. 


Grant  of 
Charters, 
Power  to 
Crown  in 
granting 
charter  to 
borough  to 
extend  to  it 
the  provi- 
sions of  the 
Municipal 
Corpora- 
tions Acts. 
[1877,8.3.] 


Reference  to 
Committee 
of  Council, 
and  notice 
of  petition 
for  charter, 
[1877,  s.  4.] 


PART  XI. 

Grant  of  Charters. 


Power  by 
charter  to 
settle  wards, 


209.  If  on  the  petition  to  the  Queen  of  the  inhabitant  house-  20 
holders  of  any  town  or  towns  or  district  in  England,  or  of  any  of 
those  inhabitants,  praying  for  the  grant  of  a  charter  of  incorpo- 
ration,  Her  Majesty,  by  the  advice  of  Her  Privy  Council,  thinks  fit 
by  charter  to  create  such  town,  towns,  or  district,  or  any  part  thereof 
specified  in  the  charter,  with  or  without  any  adjoining  place,  a  25 
municipal  borough,  and  to  incorporate  the  inhabitants  thereof,  it 
shall  be  lawful  for  Her  Majesty  by  the  charter  to  extend  to  that 
municipal  borough  and  the  inhabitants  thereof  so  incorporated  the 
provisions  of  the  Municipal  Corporation  Acts, 

210. — (1.)  Every  petition  for  a  charter  under  this  Act  shall  be  30 
referred  to  a  Committee  of  the  Lords  of  Her  Majesty's  Privy  Council 
(in  this  Part  called  the  Committee  of  Council). 

(2.)  One  month  at  least  before  the  petition  is  taken  into  conside- 
ration by  the  Committee  of  Council,  notice  thereof  and  of  the  time 
when  it  will  be  so  taken  into  consideration  shall  be  published  in  35 
the  London  Gazette,  and  otherwise  in  such  manner  as  the  Com- 
mittee direct  for  the  purpose  of  making  it  known  to  all  persons 
interested. 

211. — (1.)  Where  Her  Majesty  by  a  charter  extends  the  Muni- 
cipal Corporation  Acts  to  a  municipal  borough  it  shall  be  lawful  40 
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for  Her  Majesty,  by  the  charter,  to  do  all  or  any  of  the  following  A.D  1882. 

{a.)  To  fix  the  number  of  councillors,  and  to  fix  the  number  and     charters. 
boimdaries  of  the  wards  (if  any),  and  to  assign  the  number  and  by  fixing 
5  of  councillors  to  each  ward ;  and  •  otSrwii 

{p.)  To  fix  the  years  days  and  times  for  the  retirement  of  the  to  adapt 
first  aldermen  and  councillors ;  and  *^®  ^nm- 

cipal  Corpo- 

{c.)  To  fix  such  days  times  and  places,  and  nominate  such  persons  rations  Acts 
to  perform  such  duties,  and  make  such  other  temporary  to  first  con- 
10  modifications  of  the  Municipal  Corporations  Acts,  as  may  new 

appear  to   Her  Majesty  to  be  necessary  or  proper  for  ^'^rough. 
making  those  Acts  applicable  in  the    case  of  the  first  '-^     '  ^'  *-' 
constitution  of  a  municipal  borough. 
(2.)  The  years  days  times  and  places  fixed  by  the  charter,  and 
15  the  persons  nominated  therein  to  perform  any  duties,  shall,   as 
regards  the  borough  named  in  the  charter,  be  respectively  substi- 
tuted in  the  Mimicipal  Corporations  Acts  for  the  years,  days,  times, 
places,  oflGlcers,  and  persons  therein  mentioned,  and  the  persons  so 
nominated  shall  have  the  like  powers,  and  be  subject  to  the  like 
20  obligations  and  penalties,  as  the  officers  and  persons  mentioned  in 
those  Acts  for  whom  they  are  respectively  substituted. 

(3.)  Subject  to  the  provisions  of  the  charter  authorized  by  this 
section,  the  Municipal  Corporations  Acts  shall,  on  the  charter 
coming  into  effect,  apply  to  the  municipal  borough  to  which  they 
25  are  extended  by  the  charter;  and,  where  the  first  mayor  aldermen 
and  councillors  or  any  of  them  are  named  in  the  charter,  shall  apply 
as  if  they  were  elected  under  the  Municipal  Corporations  Acts,  and, 
where  they  are  not  so  named,  shall  apply  to  their  first  election. 

212. — (1.)  Where  a  petition  for  a  charter  is  referred  to  the  Com-  Scheme  or 
30  mittee  of  Council,  and  it  is  proposed  by  the  charter  to  extend  the  ^°  bobtk>^ 
Municipal  Corporation  Acts  to  the  municipal  borough  to  be  created  of  and  ad- 
by  the  charter,  the  Committee  of  Council  may  settle  a  scheme  for  ^^^'?^?°' 
the  adjustment  of  the  powers,  rights,  privileges,  franchises,  duties,  of  e^Ssting 
property,  and  liabilities  of  any  then  existing  local  authority  whose  ^?^  ^"J^^" 
35  district  comprises  the  whole  or  part  of  the  area  of  that  borough,  officers. 
either  with  or  without  any  adjoining  or  other  place,  and  also  of  any  [1877,  s.  6. 
officer  of  that  authority. 

(2).  The  scheme,  so  far  as  it  appears  to  the  Conunittee  of  Coimcil 

to  be  necessary  or  proper  for  carrying  into  effect  the  said  adjustment 

40  as  regards  any  local  authority  existing  at  the  time  of  the  making 

of  the  scheme,  may  contain  provisions  for  the  continuance  of  that 

authority,  or  for  the  abolition  total  or  partial  of  that  authority,  or 
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A.D.  1882.  for  the  creation  of  another  authority  or  authorities,  and  the  altera- 
Q^^^f  tion  of  the  district  of  the  existing  local  authority,  and  the  union 
Charters,  or  other  relation  of  the  existing  local  authority  and  the  authority 
or  authorities  so  created,  and  for  the  continuance,  modification, 
transfer,  vesting,  and  extension  to  the  whole  of  the  borough  of  all  5 
or  any  of  the  powers,  rights,  privileges,  franchises,  duties,  property, 
and  liabilities  of  the  existing  local  authority,  and  may  contain  such 
provisions  as  appear  to  the  Committee  of  CJouncil  to  be  necessary 
or  proper  for  fully  carrying  into  eflFect  any  such  adjustment  and 
provisions  as  aforesaid.  10 

(3.)  The  scheme,  when  settled  by  the  Committee  of  Council,  shall 
be  published  in  the  London  Gazette,  and  shall  not  be  of  any  effect 
unless  confirmed  as  herein-after  mentioned. 

(4.)  Where,  within  one  month  after  the  publication  of  the  scheme 
in  the  London  Gazette,  a  petition  against  it  by  any  local  autho-  15 
rity  affected  thereby,  or  by  not  less  than  one  twentieth  of  the 
owners  and  ratepayers  of  the  borough  (such  twentieth  to  be  one 
twentieth  in  number  of  the  owners  and  ratepayers  of  the  borough 
taken  together,  or  the  owners  and  ratepayers  in  respect  of  one 
twentieth  of  the  rateable  property  in  the  borough)  has  been  20 
received  by  the  Committee  of  Council,  and  is  not  withdrawn,  the 
scheme  shall  require  the  confirmation  of  Parliament,  and  the  Com- 
mittee of  Council  may,  if  they  think  fit,  submit  it  to  Parliament 
for  confirmation ;  but  otherwise,  at  any  time  after  the  expiration 
of  the  said  month,  or  after  the  withdrawal  of  any  petition  that  25 
has  been  presented,  the  Committee  of  Coimcil  may,  if  they  think 
fit,  submit  the  scheme  for  confirmation,  either  to  Parliament  or  to 
Her  Majesty  in  Council,  and  in  the  latter  case  it  shall  be  lawful 
for  Her  Majesty  to  confirm  the  scheme  by  Order  in  Council. 

(5.)  A  scheme,  when  confirmed  by  Parliament  or  by  Order  in  80 
Council,  shall  have  full  operation  with,  in  the  former  case,  such 
modifications,  if  any,  as  are  made  therein  by  Parliament,  as  if  it 
were  part  of  this  Act. 

(6.)  A  local  authority  for  the  purposes  of  this  Part  means  a 
sanitary  authority,  (not  being  the  mayor,  aldermen,  and  burgesses  85 
of  a  borough  subject  to  the  Municipal  Corporations  Acts,)  also 
the  corporation  of  a  borough  not  subject  to  the  Municipal  Cor- 
porations Acts,  a  burial  board,  trustees,  conmiissioners  or  other  persons 
who,  as  a  public  body  and  not  for  their  own  profit,  act  under  any  Act 
for  paving,  lighting,  supplying  with  water  or  gas,  cleansing,  watch-  40 
ing,  regulating  or  improving  any  town  or  place,  or  for  providing 
or  maintaining  a  cemetery  or  market  in  or  for  any  town  or  place, 
and   any  commissioners,   trustees,  or   other   persons   (not   being 
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justices)  maintaining  any  police  force,  and  any  other  authority  not    A.D.  1882. 
in   this  section    excepted,   and    not   being   a   school    board,  and     GroMtof 
having    powers  of    local   government  and  of    rating    for  public     Charters. 
purposes. 
5       (7.)  The  district  of  a  local  authority  for  the  purposes  of  this  sec- 
tion means  the  area  within  which  such  authority  can  exercise  any 
powers  or  rights. 

213. — ^(1.)  A  scheme  shall,  before  being  settled  by  the  Committee  Supplemental 
of  Council,  be  referred  for  consideration  to  the  Secretary  of  State  ^^g^Je^*^ 
10  and  the  Local  Government  Board,  and,  if  and  as  far  as  it  is  intended  and  charter, 
to  aflfect  any  authority  which  is   a  harbour  authority  within  the  [i^Po/v'-' 
meaning  of  the  Harbours  and  Passing  Tolls,  &c.  Act,  1861,  to  the  ©.  47.  s.  2. 
Board  of  Trade. 

(2.)  A  scheme  shall  in  every  case  provide  for  placing  the  new 
15  borough  within  the  jurisdiction  of  the  council  as  the  sanitary 
authority. 

(3.)  The  regulations  contained  in  the  Seventh  Schedule  with 
respect  to  the  scheme  shall  be  observed. 

(4.)  If  the  Committee  of  Council  are  satisfied  that  a  local  autho- 
20  rity  or  other  petitioners  have  properly  promoted  or  properly  opposed 
a  scheme  before  them,  and  that  for  special  reasons  it  is  right  that 
the  reasonable  costs  incurred  by  the  authority  or  other  petitioners 
in  such  promotion  or  opposition  should  be  paid  as  expenses  properly 
incurred  by  the  local  authority  in  the  execution  of  their  duties,  the 
25  Committee  of  Council  may  order  those  costs  to  be  so  paid,  and  they 
shall  be  paid  accordingly. 

214.  Nothing  in  any  scheme  or  in  the  Municipal  Corporation  Provision  as 
Acts  shall  authorize  the  establishment  in  a  borough  to  which  a  *pP<>lj^ 
charter  is  granted  under  this  Act  of  a  new  separate  police  force  borough. 
30  not  consolidated  with  the  county  police  force,  unless  the  district  [1877,  s.  8.] 
incorporated  by  the  charter  contained  twenty  thousand  inhabi- 
tants or  upwards,  according  to  the  census  taken  next  before  the 
date  of  the  incorporation. 

215. — (1.)  A  charter  creating  a  municipal  borough  which  purports  Validity  of 
35  to  be  granted  in  pursuance  of  the  royal  prerogative  and  in  pursuance  cl^artera. 
of  or  in  accordance  with  this  Act,  shall  after  acceptance  be  deemed  C^^^^'  ^-  ^0 
to  be  valid  and  within  the  powers  of  this  Act  and  Her  Majesty's 
prerogative,  and  shall  not  be  questionecl  in  any  legal  proceeding 
whatever. 
40      (2.)  Every  such  charter  shall  be  laid  before  both  Houses  of  Parlia- 
ment within  one  month  after  it  is  granted^  if  Parliament  is  then 
[61.]  L 
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A.p.  1882.    Bitting,  or  if  not,  within  one  month  after  the  beginning  of  the  then 
Q^ant  of    ^®^*  sitting  of  Pariiament. 

Charters.        216.  Where  a  charter  was  granted  to  a  borough  within  seven 
Power  to       years  before  the  fourteenth  of  August  one  thousand  eight  hundred 
in  case  of      ^^^  seventy-seven,  the  Committee  of  Council,  on  the  petition  to  5 
recent  the  Queen  of  the   council  of   the  borough,  or  of  any  existing 

ri877  s'  13 1  ^^^  authority  whose  district  comprises  the  whole  or  any  part  of 
the  area  of  the  borough,  either  with  or  without  any  adjoining  or 
other  place,  may  settle  a  scheme  imder  this  Act  in  like  manner  as 
if  the  petition  for  the  grant  of  a  charter  to  the  borough  had  been  lO 
referred  to  the  Committee  of  Council  after  the  commencement  of 
this  Act,  and  the  provisions  of  this  Act  with  respect  to  a  scheme 
shall  apply  accordingly,  with  the  necessary  modifications ;  and  if 
within  one  month  after  the  publication  of  the  scheme  in  the 
London  Qftzette  a  petition  against  the  scheme  from  the  coimcil  15 
of  the  borough  has  been  received  by  the  Committee  of  Council 
and  is  not  withdrawn  the  scheme  shall  require  the  confirmation  of 
Parliament. 


PART  XII. 

Legal 
Proceedings.  LEGAL  PeOOEEDINGS. 


20 


Prosecution  217. — (1.)  In  simunary  proceedings  for  oflFences  and  fines  under 
of  offences      this  Act  the  information  shall  be  laid  within  three  months  after 

and  recovery  , ,  .     ,  n  x i         /«? 

of  fines.         the  conmiission  of  the  offence. 

[1835,  (2.)  Any  person  aggrieved  by  a  conviction  of  a  court  of  summary 

88.127-131.]  jurisdiction  imder  this  Act  may  appeal  therefrom  to  a  court  of  25 

quarter  sessions. 

(3.)  Any  fine  incurred  imder  this  Act  and  not  recoverable  sum- 

maiily  may  be  recovered  by  action  in  the  High  Court. 

Exclusion  of  218.  A  conviction,  order,  warrant,  or  other  matter  made  or  done> 
certiorari.  or  purporting  to  be  made  or  done  by  virtue  of  this  Act  shall  not  be  30 
'■^  132*1  quashed  for  want  of  form,  and  shall  not,  unless  it  is  an  order  of  the 
council  for  payment  of  money  out  of  the  borough  fund,  be  re- 
moved by  certiorari  or  otherwise  into  the  High  Court. 
Application  219. — (1.)  Where  by  any  Act  passed  or  to  be  passed,  any  fine, 
of  penalties    penalty,  Or  forfeiture  is  naade  recoverable  in  a  summarv  manner  ox 

m  quarter        f    «  ...  .      ,.  ,  1.1      x      xt       i-.  ^^ 

sessions  before  any  justice  or  justices  and  payable  to  the  Crown  or  to 
boroughs.  ^^y  }yoAy  corporate,  or  to  any  person  whomsoever,  the  same  if 
L^i26!l         recovered  and  adjudged  before  any  justice  of  a  borough  having  a 
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separate  court  of  quarter  sessions  shall,  notwithstanding  anything    A.D.  I882. 
in  the  Act  under  which  it  is  recovered,  he  recovered  for  and      £^ 
adjudged  to  he  paid  to  the  treasurer  of  the  horough.  Proceedings. 

(2.)  But  this  section  shall  not  apply  to  a  fine,  penalty,  or  for- 
5  f eiture,  or  part  thereof,  where  the  Act  under  which  it  is  recovered — 
{a.)  Directs  payment  thereof  to  the  informer  or  to  any  person 

aggrieved;  or 
(J.)  If  passed    since    the  Municipal   Corporations  Act,   1835, 
directs  that  the  same  shall  go  in  any  other  manner  and 
10  not  to  the  horough  fund ;  or 

((?.)  B/clates  to  the  customs,  excise,  or  post  office,  or  to  trade 
or  navigation,  or  to  any  hranch  of  the  revenue  of  the 
Crown. 

220.  Where  the  offices  of  town  clerk  and  clerk  of  the  peace  for  Duties  of 
16  a  horough  are  not  held  hy  the  same  person,  the  clerk  of  the  peace  ^^^  fineT^^ 

shall  perform  all  duties  imposed  on  the  town  clerk  hy  the  Act  of  and  for- 
the  third  year  of  King  George  the  Fourth,  chapter  forty-six,  "  foif  ftS^  5 
"  the  more  speedy  return  and  levying  of  fines,  penalties,  and         >^-  -J 
"  forfeitures,  and  recognizances  estreated  ;'*  and  the  clerk  of  the 
20  peace  shall  make  all  returns,  issue  all  processes,  and  do  all  other 
acts  required  hy  that  Act  to  he  made,  issued,  and  done  hy  the 
town  clerk, 

221.  Any  summons  for  appearance,  warrant  to  enforce  appear-  Service  of 
ance,  warrant  for  apprehension,  or  search  warrant,  may,  if  issued  ^^^^  ^^ 

25  fey  a  justice  for  a  horough,  he  served  or  executed  in  any  county  ^335^ 
wherein  the  horough  or  any  part  thereof  is  situate,  or  within  any  s.  101.] 
distance  not  exceeding  seven  miles  from  the  horough,  and,  within 
those  limits,  shall  have  the  same  effect  as  if  it  had  heen  issued  or 
indorsed  hy  a  justice  having  jurisdiction  in  the  place  where  it  is 

30  served  or  executed,  and  may  he  served  or  executed  hy  the  constahle 
or  special  constahle  to  whom  it  is  directed. 

222. — (1.)  An  action  to  recover  a  fine  from  any  person  for  acting  procedure  in 
in  a  corporate  office  without  having  made  the  requisite  declaration,  pe^al  actions 
or  without  heing  qualified,  or  after  ceasing  to  he  qualified,  or  after  ^^©^offi^ 

36  hecoming  disqualified,  may  not  he  hrought  except  hy  a  hurgess  of  cere- 

the  horough,  and  shall  not   lie  unless   the  plaintiff  has,  within  [1^35,8.53.] 
fourteen  days  after  the  cause  of  action  arose,  served  a  notice  in 
writing  personally  on  the  person  liahle  to  the  fine  of  his  intention 
to  hring  the  action,  nor  unless  the  action  is  commenced  within  three 

40  months  after  the  cause  of  action  arose. 
[61.]  L  2 
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A.D.  1882.       (2.)  The  court  or  a  judge  shall^  on  the  application  of  the  defen- 

J^al      dant  within  fourteen  days  after  he  has  heen  served  with  writ  of 

Proceedings,  summons  in  the  action,  require  the  plaintiff  to  give  security  for  costs. 

(3.)  Unless  judgment  is  given  for  the  plaintiff,  the  defendant 

shall  be  entitled  to  costs,  to  be  taxed  as  between  solicitor  and  client.  5 

(4.)  Where  any  such  action  is  brought  against  a  person  on  the 
ground  of  his  not  being  qualified  in  respect  of  estate,  it  shall  lie 
on  him  to  prove  that  he  was  so  qualified. 

(5.)  A  moiety  of  the  fine  recovered  shall,  after  payment  of  the 
costs  of  action,  be  paid  to  the  plaintiff.  10 

Quo  war-  223. — (1.)  An  application  for  an  information  in  the  nature  of 

mandamus.  ^  ^l^^  Warranto  against  any  person  claiming  to  hold  a  corporate 
[1837, 8. 28.  office  shall  not  be  made  after  the  expiration  of  twelve  months  from 
1843,88.1,6.]  ^^  ^^^^  when  he  became  disqualified  after  election. 

(2.)  In  the  case  of  such  an  application,  or  of  an  application  for  15 
a  mandamus  to  proceed  to  an  election  of  a  corporate  officer,  the  ap- 
plicant shall  give  notice  in  writing  of  the  application  to  the  person 
to  be  affected  thereby  (in  this  section  called  the  respondent)  at  any 
time  not  less  than  ten  days  before  the  day  in  the  notice  specified 
for  making  the  application.  20 

(3.)  The  notice  shall  set  forth  the  name  and  description  of  the 
applicant,  and  a  statement  of  the  grounds  of  the  application. 

(4.)  The  applicant  shall  deliver  with  the  notice  a  copy  of  the 
affidavits  whereby  the  application  will  be  supported. 

(6.)  The  respondent  may  show  cause  in  the  first  instance  against  26 
the  application. 

(6.)  If  sufficient  cause  is  not  shown,  the  court,  on  proof  of  due 
service  of  the  notice,  statement,  and  copy  of  affidavits  used  in 
support  of  the  application,  may,  if  it  thinks  fit,  make  the  rule 
for  the  information  or  mandamus  absolute.  30 

(7.)  The  court  may,  if  it  thinks  fit,  direct  that  any  issue  of  fact 
on  an  information  be  tried  by  jury  in  London  or  at  Westminster. 

(8.)  The  court  may,  if  they  think  fit,  direct  that  any  writ  of 
mandamus  issued  shall  be  peremptory  in  the  first  instance. 

ProvisionB         224. — (1.)  An  action,  prosecution,  or  proceeding  against  any  35 
oTm^qs*^"  person  for  any  act  done  in  pursuance  or  execution  or  intended 
acting  under  execution  of  this  Act,  or  in  respect  of  any  alleged  neglect  or 
^^^'  default  in  the  execution  of  this  Act,  shall  not  lie  or  be  instituted 

g^  133']         unless  it  is  commenced  within  six  months  next  after  the  act  or 

thing  is  done  or  omitted,  or,  in  case  of  a  continuance  of  injury  or  40 
damage,  within  six  months  next  after  the  ceasing  thereof. 
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(2.)  Where  the  action  is  for  damages,  tender  of  amends  before   A.D.  1882. 
the  action  was  commenced  may,  in  lieu  of  or  in  addition  to  any       TT'i 
other  plea,  be  pleaded.    If  the  action  was  commenced  after  the  Proceedings. 
tender,  or  is  proceeded  with  after  payment  into  court  of  any  money 
6  in  satisfiEtction  of  the  plaintifiTs  claim,  and  the  plaintiff  does  not 
recover  more  than  the  sum  tendered  or  paid,  he  shall  not  recover 
any  costs  incurred  after  the  tender  or  payment,  and  the  defendant 
shall  be  entitied  to  costs,  to  be  taxed  as  between  solicitor  and  client, 
as  fiN)m  the  time  of  the  tender  or  payment ;   but  this  provision 

10  shall  not  affect  costs  on  any  injunction  in  the  action. 

(8.)  Subject  and  without  prejudice  to  any  other  powers,  the 
council,  where  the  defendant  in  any  such  action,  prosecution,  or 
other  proceeding  is  their  officer,  agent,  or  servant,  may,  if  they 
think  fit,  except  so  far  as  the  court  before  which  the  action,  pro- 

15  secution,  or  other  proceeding  is  heard  and  determined  otherwise 
directs,  pay  out  of  the  borough  fund  or  borough  rate  all  or  any  part 
of  any  sums  payable  by  the  defendant  in  or  in  consequence  of  the 
action,  prosecution,  or  proceeding,  whether  in  respect  of  costs, 
charges,  expenses,  damages,  fine,  or  otherwise. 

20      225. — (1.)  Where  a  person  charged  with  a  petty  misdemeanour  Power  for 
is  brought  without  the  warrant  of  a  justice  into  the  custody  of  a  ^m^  to^° 
borough  constable  during  his  attendance  in  the  night-time  at  a  take  bail. 
watch-house  in  the  borough,  the  constable  may,  if  he  thinks  fit,  [1835,  s,  79.] 
talce  bail  without  fee  from  that  person,  by  recognisance  conditioned 

25  for  his  appearance  for  examination  within  two  days  before  a  justice 
in  the  borough  at  some  time  and  place  therein  specified. 

(2.)  A  recognisance  so  taken  shall  be  of  equal  obligation  on 
the  parties  entering  into  the  same,  and  liable  to  the  same  proceed- 
ings for  the  estreating  thereof,  as  if  taken  before  a  justice. 

30  (3.)  The  constable  shall  enter  in  a  book,  kept  for  that  purpose 
in  every  watch-house,  the  name,  residence,  and  occupation  of  the 
person  entering  into  the  recognisance,  and  of  his  surety  or  sureties, 
if  any,  with  the  condition  of  the  recognisance,  and  the  sums 
acknowledged. 

35      (4.)  The  constable  shall  lay  the  book  before  the  justice  present  at 

the  time  when  and  place  where  the  recognisor  is  required  to  appear. 

(5.)  If  the  recognisor  does  not  appear  at  the  time  and  place 

required,  or   within  one   hour   after,  the  justice    shall  cause  a 

record  of  the  recognisance  to  be  drawn  up  and  signed  by  the 

40  constable,  and  shall  return  the  same  to  the  next  court  of  quarter 
sessions  for  the  borough,  or,  if  the  borough  has  no  separate  court 
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A.D.  1882.   of  quarter  sessions,   for   the    county  in    which   the   borough  is 
£~}       situate,  with  a  certificate  at  the  back  thereof,  signed  by  the  justice, 
Proceedings,  that  the  recognisor  has  not  compKed  with  the  obligation  therein 
contained. 

(6.)  The  clerk  of  the  peace  shall  make  the  like  estreats  and  5 
schedules  of  every  such  recognisance  as  of  recognisances  forfeited 
in  quarter  sessions, 

(7.)  If  the  recognisor  applies  by  any  person  on  his  behalf  to 
postpone  the  hearing  of  the  charge  against  him,  and  the  justice 
thinks  fit  to  consent  thereto,  the  justice  may  enlarge  the  recog-  10 
nisance  to  such  further  time  as  he  appoints. 

(8.)  When  the  matter  is  heard  and  determined,  either  by  the 
dismissal  of  the  charge,  or  by  binding  over  the  recognisor  to  answer 
the  matter  of  the  complaint  at  quarter  sessions,  or  otherwise,  the 
recognisance  for  his  appearance  before  a  justice  shall  be  discharged  15 
without  fee. 


Boundaries. 

Boundaries 
of  boroughs 
and  transfer 
of  parts  to 
counties. 

[1835,83.7,8. 
1836  B,s8.  1, 
2,5. 
1837,  s.  41.] 


PART  XIII. 

General. 

Boundaries. 

226. — (1.)  Every  place  at  the  commencement  of  this  Act  in-  20 
eluded  within  each  borough  then  existing,  and  no  other  place,  shall 
be  part  of  the  borough,  and  in  each  borough  then  existing  which  is 
a  county  of  itself,  shall  be  part  of  that  county  and  of  no  other,  as  if 
this  Act  had  not  been  passed. 

(2.)  Where  under  the  Municipal  Corporations  Act,  1835,  or  25 
any  Act  amending  it,  any  such  county  or  borough  does  not,  at 
the  commencement  of  this  Act,  include  a  place  which,  before 
the  passing  of  the  Municipal  Corporations  Act,  1835,  was  part 
thereof,  that  place  shall  continue  to  be  part  of  the  county  wherein 
it  is  situate,  or  with  which  it  has  the  longest  common  boundary,  as  30 
if  this  Act  had  not  been  passed. 

(3.)  But  nothing  in  this  Act  shall  prevent  any  gaol,  house  of 
correction,  lunatic  asylum,  court  of  justice,  or  judge's  lodging, 
which  at  the  passing  of  the  Municipal  Corporations  Act,  1835,  was, 
and  at  the  commencement  of  this  Act  is,  taken  to  be,  for  any  pur-  35 
pose,  in  any  county,  from  being  still,  for  that  purpose,  taken  to  be 
in  that  county,  as  if  this  Act  had  not  been  passed. 

(4.)  Any  gaol,   court,   dep6t  for  arms,   and  any  land  thereto 
belonging,  which  at  the  commencement  of  this  Act  is  parcel  of  a 
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county  shall  continue  to  be  parcel  of  the  county,  and  under  the  A.D.  188^. 
exclusive  jurisdiction  of  the  authorities  of  the  county,  as  if  this  Act  Boundaries. 
had  not  been  passed. 

(5.)  Nothing  in  this  Act  shall  be  construed  to  affect  the  assess- 
6  ments  of  the  land  tax  or  assessed  taxes,  as  those  assessments  exist 
at  the  commencement  of  this  Act,  or  to  extend  or  diminish  the 
jurisdiction  of  any  commissioners  of  those  taxes,  as  such  commis- 
sioners then  exist ;  but  all  lands,  and  all  parishes,  parts  of  parishes, 
and  places  shall  continue  to  be  chained  as  at  the  commencement  of 
10  this  Act  towards  the  land  tax  charged  on  the  county  or  other  dis- 
trict  whereof  at  the  commencement  of  this  Act  they  are  part,  and 
to  be  subject  in  that  behalf  to  the  jurisdiction  of  the  commissioners 
of  the  same  county  or  other  district,  as  if  this  Act  had  not  been 


15      227.  If   any  place  which  under  the  Municipal    Corporations  Adjustment 
Act,  1835,  or  any  Act  amending  it,  ceased  to  be  included  in  a  j^J^ug^sand 
borough  or  county  of  a  town  or  city  wa«  before  the  passing  of  counties  on 
the  Municipal  Corporations  Act,  1835,  liable  to  contribute  to  any  |^^^^ 
rate  for  satisfying  any  lawful  debt  to  which  the  ratepayers  of  that  pi  835,  s.  8. 

20  borough  or  county  were  then  liable,  and  if  after  the  commencement  1836b,8,  1.] 
of  this  Act  any  difference  arises  concerning  the  proportion  of  that 
debt  to  be  contributed  in  respect  of  that  place,  the  senior  justice  of 
assize  for  the  county  whereof  it  is  part  on  his  circuit,  on  the  appli- 
cation of  the  council,  or  of  the  chairman  of  a  public  meeting  of  the 

25  ratepayers  of  the  place,  may  appoint  by  writing  imder  his  hand  a 
barrister  not  having  any  interest  in  the  question  to  arbitrate 
between  the  parties,  and  by  his  award  under  his  hand  and  seal  to 
assess  the  proportion  aforesaid,  if  any ;  and  the  arbitrator  shall 
assess  the  costs  of  the  arbitration,  and  direct  by  whom  and  in  what 

30  proportion  and  out  of  what  fund  they  shall  be  paid ;  and  the  rate 
aforesaid  shall  continue  to  be  levied  by  warrant  of  the  council  and 
to  be  paid  by  the  place  aforesaid  to  the  treasurer  of  the  borough,  as 
if  the  Municipal  Corporations  Act,  1835,  or  any  Act  amending  it, 
or  this  Act,  had  not  been  passed,  imtil  the  proportion  aforesaid  is 

35  satisfied,  and  no  longer. 

Time.  Time. 

228. — (1.)  Whereby  this  Act  any  limited  time  from  or  after  any  computation 
date  or  event  is  appointed  or  allowed  for  the  doing  of  any  act  or  the  of  time. 
taking  of  any  proceeding,  then  in  the  computation  of  that  limited  [^^^  Will.  4. 
40  time  the  same  shall  be  taken  as  exclusive  of  the  day  of  that  date  i835i  s.  30. 
or  of  the  happening  of  that  event,  and  as  commencing  at  the  JqH'^'o^ 

1875,  s.  11.] 
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A.D.  1882. 
Time. 


Distance. 

Measure- 
ment of 
distances. 

[1869a,  8.1. 
6  &  7  Vict, 
c.  18.8.76.] 

Notices. 

Notices  on 
town  hall. 


Inspection 
and  Copies. 

Inspection  of 
documents, 
f  1835,  88.  5, 
15, 69,  93. 
1837,  8.  22.] 


begiiming  of  the  next  following  day ;  and  the  act  or  proceeding 
shall  be  done  or  taken  at  the  latest  on  the  last  day  of  the  limited 
time  as  so  computed,  unless  the  last  day  is  a  Sunday,  Christmas 
Day,  Good  Friday,  or  ]tf onday  or  Tuesday  in  Easter  week,  or  a  day 
appointed  for  public  fast,  humiUation,  or  thanksgiving,  in  which  5 
case  any  act  or  proceeding  shall  be  considered  as  done  or  taken  in 
due  time  if  it  is  done  or  taken  on  the  next  day  afterwards,  not 
being  one  of  the  days  in  this  section  specified. 

(2.)  Where  by  this  Act  any  act  or  proceeding  is  directed  or 
allowed  to  be  done  or  taken  on  a  certain  day,  then  if  that  day  10 
happens  to  be  one  of  the  days  in  this  section  specified,  the  act  or 
proceeding  shall  be  considered  as  done  or  taken  in  due  time  if  it 
is  done  or  taken  on  the  next  day  afterwards,  not  being  one  of  the 
days  in  this  section  specified. 

Distance.  15 

229.  The  distances  mentioned  in  this  Act  shall  be  measured  in  a 
straight  line  on  a  horizontal  plane,  and  may  be  determined  by  the 
map  made  imder  the  survey  commonly  known  as  the  Ordnance 
Survey. 

Notices.  20 

230.  Any  notice  or  other  document  required  by  this  Act  to  bq 
fixed  on  the  town  hall  shall  be  fixed  in  some  conspicuous  place  on 
or  near  the  outer  door  of  the  town  hall,  or,  if  there  is  no  town  hall, 
in  some  conspicuous  place  in  the  borough  or  ward  to  which  the 
notice  or  document  relates.  25 

Inspection  a/nd  Copies. 

231. — (1.)  The  minutes  of  proceedings  of  the  council  shall  be 
open  to  the  inspection  of  a  burgess  on  payment  of  a  fee  of  one 
shilling,  and  a  burgess  may  make  a  copy  thereof  or  take  an  extract 
therefrom.  30 

(2.)  A  burgess  may  make  a  copy  of  or  take  an  extract  from  an 
order  of  the  council  for  the  payment  of  money. 

(3.)  The  treasurer's  accounts  shall  be  open  to  the  inspection  of 
the  council,  and  a  member  of  the  council  may  make  a  copy  thereof 
or  take  an  extract  therefrom.  tS5 

(4.)  The  abstract  of  the  treasurer's  accoimts  shall  be  open  to  the 
inspection  of  all  the  ratepayers  of  the  borough,  and  copies  thereof 
shsJl  be  delivered  to  a  ratepayer  on  payment  of  a  reasonable  price 
for  each  copy. 
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(5.)  The  Freemen's  Roll  shall  be  open  to  public  inspection,  and    A.D.  1882. 
the  town  clerk  shall  deliver  copies  thereof  to  any  person  on  pay- 
raent  of  a  reasonable  price  for  each  copy.  andCo^s. 

(6.)  A  document  directed  by  this  Act  to  be  open  to  inspection  [See  12  G.  2. 
5  shall  be  so  open  at  any  reasonable  time  during  the  ordinary  hours  c-  21. ».  2. 
of  business,  and  without  payment,  unless  it  is  otherwise  expressed,    g,  4  j  " 

(7.)  If  a  person  having  the  custody  of  any  document  in  this 
section  mentioned, — 

{a.)  Obstructs  any  person  authorized  to  inspect  the  same  in  making 
10  such  inspection  thereof  as  in  this  section  mentioned ;  or 

(J.)  Refuses  to  give  copies  or  extracts  to  any  person  entitled  to 
obtain  the  same  under  this  section ; 
he  shall,  on  summary  conviction,  be  liable  to  a  fine  not  exceeding 
five  pounds. 
15  Feei.  ^^^, 

232.  The  town  clerk  of  every  borough  shall  cause  a  true  copy  Tables  of 
of  the  tables  of  fees  for  the  time  being  authorized  to  be  taken  by  ^^^^  ^  ^ 
the  clerk  of  the  peace  (if  any)  for  the  borough,  by  the  clerk  to  the  ^^335  g 
justices  (if  any)  for  the  borough,  and  by  the  registrar  and  officers  125.] 
20  of  the  borough  civil  court  (if  any),  to  be  posted  conspicuously  in 
the  following  places : 

(a.)  The  room  where  the  business  of  the  town  clerk's  office  is 

transacted ; 
(J).)  The  room,  if  any,  where  the  justices  of  the  borough  sit  for 
25  transacting  their  business ; 

((?.)  The  room,  if  any,  where  the  court  of  quarter  sessions  of  the 

borough  is  held ;  and 
{d.)  The  room,  if  any,  where  the  borough  civil  court  is  held. 

Seals  and  Signatures.  signatures. 

30      233.  If  any  person  forges  the  seal  or  signature  affixed  or  sub-  Forgery, 
scribed  to  a  byelaw  made  under  this  Act,  or  the  signature  subscribed  [1873,  s.  4.] 
to  any  minute  of  proceedings  of  the  council,  or  tenders  in  evidence 
any  such  document  with  a  false  or  counterfeit  seal  or  signature, 
knowing  it  to  be  false  or  counterfeit,  he  shall  be  liable  to  imprison- 

35  ment  with  hard  labour  for  any  term  not  exceeding  three  years. 

Applications  to  Treasury. 
234. — (1.)  Where  the  council  intend  to  apply  to  the  Treasury  for  Applications 
their  approval  of  any  sale,  loan,  or  other  financial  arrangement  under  ^  J^^^^h- 
this  Act  notice  of  the  intention  to  make  the  application  shall  be  application 
40  fixed  on  the  town  hall  one  month  at  least  before  the  application,  and  ^  *"^     , 

[61.1  M  correBpond- 
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A.D.  1882.   a  copy  of  the  intended  application  shall  during  that  month  be  kept 
Appii^tions  ^  *^®  town  clerk's  office,  and  be  open  to  public  inspection. 
to  Treasury.      (2.)  If  the  Treasury  either  refuse  their  approval  or  grant  it  con- 
TreasT'*^      ditionally  or  under  qualifications,  notice  of  the    correspondence 
[1835, 8. 94.  between  the  Treasury  and  the  council  shall  forthwith  and  during  5 
I860,  ss.  8,     one  month  be  fixed  on  the  town  hall,  and  a  copy  of  the  corre- 

'^  spondence  shall  during  that  month  be  kept  in  the  town  clerk's 

office,  and  be  open  to  public  inspection. 

Deputy.  Deputy. 

^o?to°bf ir*^       235.  No  defect  in  the  appointment  of  a  deputy  under  this  Act  10 
vaUdated  by     shall  invalidate  his  acts. 

defect  in  ap-  ^^ 

pointment.  UverseeTS. 

Overseers.  236.— (1.)  Every  matter  by  the  Municipal  Corporations  Acts 
Notices  to  directed  to  be  done  by  overseers  may  be  lawfully  done  by  the 
over^ersf  ""^  "^^J^  part  of  them.  15 

[1853,8.14.]      (2.)  Any  notice  by  the  Municipal   Corporations  Acts  required 

to  be  given  to  overseers  may  be  delivered  to  any  one  of  them,  or 

left  at  his  place  of  abode,  or  at  his  office  for  transacting  parochial 

business. 
Declarations  Declarations  and  Oaths.  20 

,f  .  *'  237.  Where  by  or  under  this  Act  a  declaration  or  oath  is  re- 
minister  quired  to  be  made  or  taken  by  the  holder  of  a  corporate  office  or 
oaths,  &c.  other  person  before  the  council  or  any  members  thereof,  or  any 
1836a  ^s.  3.1  ^ther  persons,  they  shall  have  authority  to  receive  and  administer 

the  same  without  any  commission  or  authority  other  than  this  Act.  25 


Forms.  Forms. 

Forms  in  238.  The  forms  in  the  Eighth  Schedule  or  forms  to  the  like 

effect,  varied  as  circumstances  require,  may  be  used,  and  shall  be 
sufficient  in  law. 


schedule. 


Misnomer  or  Inaccurate  Description.  30 

Misnomer  or  239.  No  misnomer  or  inaccurate  description  of  any  person,  body 
descripdo^  Corporate,  or  place  named  in  any  schedule  to  the  Municipal  Cor- 
not  to  hinder,  porations  Act,  1835,  or  in  any  roll,  list,  notice,  or  voting  paper  re- 
142^^'  ^'        quired  by  this  Act,  shall  hinder  the  full  operation  of  this  Act  with 

respect  to  such  person,  body  corporate,  or  place,  provided  the  des-  35 
cription  of  such  person,  body  corporate,  or  place  be  such  as  to 
be  commonly  imderstood. 
Substitution  Substitution  informer  Acts. 

^^ Acts.^^        240. — (1.)  In  the  several  enactments  described  in  Part  I.  of  the 
Provision  for  Ninth  Schedule,  a  reference  to  this  Act  shall  be  deemed  to  be  sub-  40 
references  in 
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stituted  for  a  reference  to  the  Municipal  Corporations  Act,  1835,   A.D.  1882. 

and  any  Act  amending  it.  — 

(2.)  In  each  of  the  enactments  described  in  Part  II.  of  the  Ninth  ^t'jbZ^ 

Schedule,  there  shall  be  substituted  for  the  respective  provisioA  of       Acts. 
5  the  Municipal  Corporations  Act,  1835,  in  that  part  mentioned  in  unrepealed 

connexion  therewith,  such  provision  of  this  Act  as  is  also  mentioned  ^  Munici^ 

in  connexion  therewith.  Corporations 

(3.)  Where  any  Act  passed  before  this  Act,  and  not  specified  in  ^f'  ^^^^' 

the  First  or  in  the  Ninth  Schedule,  refers  to  the  Municipal  Cor- 
10  porations  Act,  1835,  or  any  Act  amending  it,  or  to  boroughs  or 

corporations  subject  to  that  Act  or  any  Act  amending  it,  the 

reference  shall  be  deemed  to  be  to  this  Act  or  to  the  corresponding 

provision  of  this  Act,  or  to  boroughs  or  corporations  subject  to  this 

Act  (as  the  case  may  require). 
16      (4.)  All  enactments  to  which  this  section  relates  shall,  except  as 

in  this  section  provided,  continue  to  operate  as  if  this  Act  had  not 

been  passed. 

241.  Such  of  the  Acts  specified  in  the  Pirst  Schedule  as  will  Shorttitlesof 
remain  in  force  to  any  extent  after  the  commencement  of  this  Act  repea^d?  ^ 
20  niay  continue  to  be  cited  by  the  short  titles  in  that  schedule 
mentioned. 

Metuming 

Retv/rnmg  Officers  at  JPorliamenta/ry  Elections.  Officers  at 

242. — (1.)   In  boroughs,   other  than   cities   and   towns  being      mentary 
counties  of  themselves,  the  mayor  shall  be  the  returning  officer    Elections. 
25  at  parliamentary  elections  ;  but  this  provision  shall  not  extend  to  ^^y^y  ^^ 
the  borough  of  Berwick-upon-Tweed.  boroughs  to 

(2.)  If  there  are  more  mayors  than  one  within  the  boundaries  of  ^  returning 
a  parliamentary  borough,  the  mayor  of  that  borough  to  which  the  liamentary^' 
writ  of  election  is  directed  shall  be  the  returning  officer.  elections. 

30      (3.)  If  when  a  mfl^yor  is  required  to  act  as  returning  officer  the  >  **•    -J 

mayor  is  absent,  or  incapable  of  acting,  or  there  is  no  mayor,  the 
council  shall  forthwith  choose  an  alderman  to  be  returning  officer. 

Disfranchised  Parliamentary  Boroughs.  Disfran- 

243.  Where  a  borough  has,  in  pursuance  of  the  Representation   Uamentary 
35  of  the  People  Act,  1867,  or  of  any  Act  passed  in  the  session  of  the    Boroughs. 
thirty-first  and  thirty-second  years  of  the  reign  of  Her  Majesty,  ^.^^f  tors  in 
ceased  to  return  a  member  to  servre  in  Parliament,  and  the  persons  borougiis. 
entitled  to  vote  for  the' member  or  members  formerly  returned  bv  [3i&32Vict. 

c  41  "I 

the  borough  were  by  law  electors  for  any  other  purpose,  the  bur-    ' 
40  gesses  of  the  borough  shall  be  electors  for  that  purpose,  and  shall 
[61.]  M  2 
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P^-^^p'     in  all  respects,  as  regards  that  purpose,  be  substituted  for  the  persors 

liamentary     SO  entitled  to  VOte. 
Boroughs. 

^.      .  .  lAceimng. 

Licensing. 

Explanation        244.  In  the  Act  of  the  ninth  year  of  the  reign  of  King  George 

of  terms  the  Fourth,  chapter  sixty-one,  "  to  regulate  the  granting  of  licences  5 

poratT^^Ac.  ^  keepers  of  inns,  alehouses,  and  victualling  houses  in  England,"  the 

in  Licensing  expressions  "  town  corporate,"  "  county  or  place,"  and  "  division  or 

riftfii      4 1  P^^^>"  include  every  borough  having  a  separate  commission  of  the 

9  Geo  4  P^ce,  and  the  expression  "  high  constable  "  includes  any  constable 

c.  61.  of  any  such  borough  to  whom  the  justices  of  the  borough  direct  10 
their  precept  under  that  Act. 

Freedom  of  Freedom  of  Trading. 

Trading.         245.  Notwithstanding  any  custom  or  byelaw,  every  person  In 
free  trading    ^^7  borough  may  keep  any  shop  for  the  sale  of  all  lawful  wares 
in  boroughs,   and  merchandises  by  wholesale  or  retail,  and  use  every  lawful  trade, 
[1835,8.14.]  occupation,  mystery,  and  handicraft  for  hire,  gain,  sale,  or  other- 
wise within  any  borough. 

Cinque  Cinque  Forts, 

ores.  246. — (1.)  The  boroughs  of  Hastings,  Sandwich,  Dover,  Hythe, 

visions  as  to    being  four  of  the  Cinque  Ports,  and  the  borough  of  Rye,  are  in  this  2C 
certain  of  the  section  referred  to  as  the  five  boroughs. 

ri835^  134  (^'^  ^^®  jurisdiction,  powers,  and  authorities  of  the  court  of 
135.  '  '  quarter  sessions,  justices,  recorder,  coroner,  and  clerk  of  the  peace 
1836a,  ss.  10,  f^j,  q^q]^  Qf  ^i^Q  £yg  boroughs  shall  extend  to  the  non-corporate 

members  and  liberties  thereof.  25 

(3.)  The  jurisdiction,  powers,  and  authorities  of  the  persons  con- 
stituted justices  within  and  throughout  the  liberties  of  the  Cinque 
Ports  by  virtue  of  their  commission  shall  extend  to  all  places  being 
within  the  limits  of  the  five  boroughs  or  of  their  members  or 
liberties,  corporate  or  non-corporate,  and  not  being  within  the  limits  30 
of  a  borough  having  a  separate  commission  of  the  peace. 

(4.)  Those  justices  shall  have  all  the  jurisdiction,  powers,  and 
authorities  of  justices  for  a  county  relating  to    the  granting  of 
licences  or  authorities  to    persons  to  keep    inns,  ale-houses,  or 
victualling  houses,  or  to  sell  exciseable  liquors  by  retail,  within  any  35 
of  the  non-corporate  members  or  liberties  of  the  five  boroughs. 

(5.)  The  non-corporate  members  and  liberties  of  the  five  boroughs 
shall  be  charged  by  the  respective  courts  of  quarter  sessions  of 
the  five  boroughs,  with  a  due  proportion  of  all  those  expenses  of 
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the  five  boroughs,  to  the  payment  whereof  rates  in  the  nature  of    A.D.  1882. 
county  rates  are  applicable ;  and  such  rates  may  be  assessed  and        ', 
levied  in  the  manner  in  which  rates  of   that  description  were       j^^ 
assessed  and  levied  before  the  passing  of  the  Municipal  Corporations 
5  Act,  1885,  under  any  enactment  then  in  force,  but  subject  to  the 
operation  of  any  subsequent  enactment  affecting  the  same. 

(6.)  A  due  proportion  of  inhabitant  householders  to  serve  as 
grand  jurors  and  jurors  at  the  respective  courts  of  quarter  sessions 
of  the  five  boroughs  shall  be  summoned  by  the  clerks  of  the  peace 

10  thereof  from  the  non-corporate  members  and  liberties  thereof ;  and 
the  attendance  of  such  jurors  shall  be  enforced,  and  their  de&ults 
punished,  in  the  manner  by  this  Act  directed  with  respect  to  jurors 
in  boroughs. 

(7.)  Nothing  in  this  section  shall  aflFect  the  Cinque  Ports  Act,  32  &  33  Vict. 

15  1869,  or  the  Acts  therein  recited.  ^-  ^^' 

Camhndge.  Cambridge 

247. — (1.)  It  shall  be  lawful  for  the  Queen,  from  time  to  time,  Vice-Chan- 
by  her  commission  of  the  peace  for  the  borough  of  Cambridge,  to  ?f^*^^  ?^ 
constitute  the  Vice-Chancellor  for  the  time  being  of  the  University  pi 836a, 
20  of  Cambridge  a  justice  for  that  borough.  s.  12.] 

(2.)  He  shall  not,  by  reason  of  being  so  constituted,  have  any 
greater  authority  as  to  the  grant  of  licences  to  alehouses  than  any 
other  justice  named  in  the  commission. 

(3.)  But  nothing  in  this  section  shall  affect  the  rights  and  privi- 

25  leges  which  the  Vice-Chancellor  lawfully  has  or  enjoys,  or  might 

have  lawfully  had  or  enjoyed  if  he  were  not  so  constituted  a  justice. 

Savings.  Savings. 

248. — (1.)  Nothing  in  this  Act  shall  prejudicially  affect  any  Saving  for 
charter  granted  before  the  commencement  of  this  Act,  or  take  ©'^is^^^ng. 

30  away,  abridge,  or  prejudicially  affect  any  of  the  rights,  powers,      ^  ^ 
privileges,  estates,  property,  duties,  liabilities,  or  obligations  vested 
in  or  imposed  on  any  municipal  corporation  existing  at  the  com- 
mencement of  this  Act,  or  in  or  on  the  mayor,  or  the  council  of  a 
borough  then  existing,  or  any  members  or  committee  of  the  council, 

gg  by  the  incorporation  of  the  inhabitants  of  the  borough,  or  by 
transfer. from  any  other  authority,  or  otherwise;  but  every  such 
charter  shall  continue  to  operate,  and  every  such  corporation  shall 
continue  to  have  perpetual  succession  and  a  common  seal,  and  the 
corporation  and  all  members  and  officers  thereof  and  their  sureties, 

40  a^^d  every  such  mayor,  and  every  such  council  and  committee,  and 
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A.D.  1882. 
Savings. 


5 


Saving  for 

local  Acts. 

[1836b,  8. 

4.] 

Saving  for 

Prison  Acta. 

28  &  29  Vict. 

c.  26. 

40  &  41  Vict. 

c.  21. 

5  &  6  Vict. 

c.  98. 

13  &  14  Vict. 

c.  64. 


Saving  for 
military 
and  naval 
ofl&cers,  &c. 
[1835,  s.  51.] 


Saving  for 
dockyards, 
barracks,  &c. 
[1836,8.89.] 


Saving  as  to 
Admiralty. 
[1835,  ss.  64 
89 

2&3WiU.4. 
c.  40.] 

Saving  for 
Lord  War- 
den. 
[1836,8.108.] 


20 


every  such  officer,  shall  continue  to  have,  enjoy,  and  be  subject  to 
the  like  rights,  powers,  offices,  privileges,  estates,  property,  duties, 
liabilities,  and  obligations,  as  if  this  Act  had  not  been  passed, 
without  prejudice,  nevertheless,  to  the  operation  of  the  repeal  of 
enactments  by  this  Act. 

(2.)  Nothing  in  this  Act  shall  alter  the  boundaries  of  any 
borough  existing  at  the  commencement  of  this  Act,  or  the  number, 
apportionment,  or  qualifi^cation  of  the  aldermen  or  councillors 
thereof,  or  the  division  thereof  into  wards. 

(3.)  Nothing  in  this  Act  shall  alter  the  respective  jurisdiction  of  10 
county  and  borough  justices. 

(4.)  Nothing  in  this  Act  shall  aflfect  the  right  of  any  borough 
named  in  Schedule  (A.)  .to  the  IMunicipal  Corporations  Act,  1835, 
to  have  a  separate  commission  of  the  peace. 

249.  Nothing  in  this  Act  shall  alter  the  effect  of  any  local  15 
Act  of  Parliament. 

250.  Nothing  in  this  Act,  except  the  provision  referring  to  the 
Ninth  Schedule,  shall  affect  the  Prison  Act,  1865,  or  the  Prison 
Act,  1877,  and  nothing  in  this  Act  shall  affect  the  Act  of  the 
session  of  the  fifth  and  sixth  years  of  Her  IMLajesty,  chapter  ninety- 
eight,  "  to  amend  the  laws  concerning  prisons,'*  or  revive  or  restore 
any  enactment  which,  being  contained  in  that  Act,  or  in  the  Muni- 
cipal Corporation  (Justices)  Act,  1860,  or  in  any  other  Act,  is 
virtually  repealed  or  superseded  by  the  Prison  Act,  1865,  or  the 
Prison  Act,  1877. 

261.  Nothing  in  this  Act  shall  compel  the  acceptance  of  any 
office  or  duty  whatever  in  any  borough  by  any  military,  naval,  or 
marine  officer  ia  Her  IMajesty's  service  on  full  pay,  or  by  any  officer 
or  other  person  employed  and  residing  in  any  of  Her  ]M[ajesty*s 
dockyards,  victualling  establishments,  arsenals,  or  barracks. 

262.  Nothing  in  this  Act  shall  aflfect  the  watching,  paving,  or 
lighting,  or  the  internal  regulations  for  the  government,  of  any 
of  Her  IMajesty's  dockyards,  victualling  establishments,  arsenals,  or 
barracks,  or  make  the  tenements  therein  or  the  inhabitants  thereof 
liable  to  any  rate  for  watching,  paving,  or  lighting. 

263.  Nothing  in  this  Act  shall  aflfect  the  authority  of  justices 
vested  in  the  Commissioners  for  executing  the  office  of  Loyd  High 
Admiral  of  the  United  Kingdom,  or  any  authority  to  appoint 
coroners  to  act  within  the  jurisdiction  of  the  Admiralty. 

264.  Nothing  in  this  Act  shall  aflfect  the  jurisdiction  and  office  40 
of  the  Lord  Warden  in  his  office  of  Admiral  of  the  Cinque  Ports. 
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255.  Nothing  in  this  Act  shaU—  AD.  1882. 
(1.)  Affect  the  rights,  privileges,  duties,  or  liahilities  of  the  chan-     g^~g 

cellor,  masters,  and  scholars  of  the  Universities  of  Oxford  gaving  for 
and  Cambridge  respectively,  as  by  law  possessed  under  the  universities. 
5  respective  charters  of  those  imiversities  or  otherwise ;  or      ^^^^oi  \^u 

(2.)  Entitle  the  mayors  of  Oxford  and  Cambridge  respectively  to  i839a,%.  2.- 
any  precedence  over  the  vice-chancellors  of  those  Univer^  \^y  s-  ^• 

...  , .     1  1861,  8. 2. 1 

sities  respectively ;  or 
.  (3.)  Entitle  any  person  to  be  enrolled  a  citizen  of  the  city  of 
10  Oxford  or  burgess  of  the  borough  of  Cambridge  by  reason 

of  his  occupation  of  any  rooms,  chambers,  or  premises  in 
any  college  or  hall  of  either  of  those  Universities ;  or 
(4.)  Compel  any  resident  member  of  either  of  those  universities 
to  accept  any  office  in  or  imder  the  municipal  corporation 
15  of  Oxford  or  of  Cambridge ;  or 

(5.)  Authorize  the  levy  of  any  rate  within  the  precincts  of  those 
universities,  or  of  any  of  the  colleges  or  halls  thereof, 
which  now  by  law  cannot  be  levied  therein,  or  make  either 
of  those  universities,  or  the  members  thereof,  liable  to  any 
20  i^te  to  which  they  are  not  liable  to  contribute  at  the  com- 

mencement of  this  Act ;  or 
(6.)  Authorize  the  transfer  of  any  rights  or  liabilities  by  a  local 
authority  to  the  municipal  corporation  of  the  borough  of 
Cambridge  without  the  consent  of  the  chancellor,  master, 
25  and  scholars  of  the  University  of  Cambridge ;  or 

(7.)  Affect  the  rights  or  privileges  granted  by  charter  or  Act  of 
Parliament  to  the  University  of  Durham. 

256.  Nothing  in  this  Act  shall   prevent  any  jurisdiction  or  Saving  for 
authority  exercised  in  or  over  the  precinct  or  close  of  any  cathedral  {"er liathe^ 

30  from  being  continued  concurrently  with  the  jurisdiction  and  autho-  dral  pre- 
rity  of  the  justices  of  the  borough  in  which  the  close  is  situate.  fi^f^ 

257.  Nothing  in  this  Act  shall  prejudicially  affect  Her  Majesty's 

royal  prerogative ;  and  the  enabling  provisions  of  this  Act  shall  be  royd°pre^^ 
deemed  to  be  in  addition  to,  and  not  in  derogation  of,  the  powers  rogative. 
gg  exerciseable  by  Her  Majesty  by  virtue  of  her  royal  prerogative.  1^^^^^'  ^'  ^^'^ 

258.— (1.)  The  repeal  effected  by  this  Act  shall  not  affect —         Saving  as 
^  {a.)  Anything  done  or  suffered  before  the  commencement  of  this  ^^tme^^ 

Act  under  any  enactment  repealed  by  this  Act ;  or 
(6.)  Any  proceeding  or  thing  pending  or  in  course  of  being  done 
40  at  the  commencement  of  this  Act  imder  any  enactment 

repealed  by  this  Act ;  or 
(c.)  Any  jurisdiction  or  practice  established,  confirmed,  or  trians- 
f erred,  or  right  or  privilege  aoquired  or  confirmed,  or  duty 
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A.T>.  1882,       .  oj  liability  imposed  or  incurred,  or  compensation  secured, 

Savings.  ^7  ^^  Under  any  enactment  repealed  by  this  Act ;  or 

(d.)  Any  disability  or  disqualification  existing  at  the  commence- 
ment of  this  Act  under  any  enactment  repealed  by  this 
Act;  or  5 

(e.)  Any    fine,  forfeiture,   punishment,   or    other    consequence 
incurred  or  to  be  incurred  in  respect  of  any  offence  com- 
mitted before  the  commencement  of  this  Act  against  any 
enactment  repealed  by  this  Act ;  or 
(/.)  The  institution  or  the  prosecution  to  its  termination  of  10 
any  legal  proceeding  or  other  remedy  for  ascertaining, 
enforcing,  or  recovering  any  such  jurisdiction,  practice, 
right,  privilege,  duty,  liability,  compensation,  disability, 
disqualification,  fine,   forfeiture,  punishment,   or    conse- 
quence as  aforesaid ;  or  16 
(g.)  The  terms  on  which  any  money  has  been  borrowed  before 
the  commencement  of  this   Act   under  any  enactment 
repealed  by  this  Act. 
(2.)  The  repeal  effected  by  this  Act  shall  not  extend  to  Scotland 
or  Ireland,  and  shall  not,  as  regards  the  enactments  described  in  20 
Part  II.  of  the  First  Schedule,  operate  in  respect  of  any  place  other 
than  a  borough  to  which  this  Act  applies,  and  shall  not  revive  or 
restore  any  statute,  law,  usage,  custom,  royal  or  other  charter,  grant, 
letters  patent,  byelaw,  jurisdiction,  office,  right,  title,  claim,  privilege, 
liability,  disqualification,  exemption,  restriction,  practice,  procedure,  25 
or  other  matter  or  thing  abolished  by  the  Municipal  Corporations 
Act,  1836,  or  not  in  force  or  existing  at  the  commencement  of  this 
Act,  or  otherwise  affect  the  past  operation  of  any  enactment  re- 
pealed by  this  Act. 

(3.)  All  elections,  declarations,  appointments,  byelaws,  rates,  30 
tables  of  fees,  and  regulations  made,  or  pending,  or  in  the  course  of 
being  made,  and  all  other  things  done,  or  pending,  or  in  the  course 
of  being  done,  under  the  Municipal  Corporations  Act,  1835,  or  any 
other  enactment  repealed  by  this  Act,  before  or  at  the  commence- 
ment of  this  Act,  shall  for  the  purposes  of  this  Act  be  of  the  like  35 
effect  as  if  they  had  been  made  or  done,  or  were  pending,  or  in  the 
course  of  being  made  or  done  under  this  Act,  and  shall,  as  far  as 
may  be  requisite  for  the  continuance,  validity,  and  effect  thereof, 
be  deemed  to  have  been  made  or  done,  or  may  be  carried  on  and  be 
made  or  done  as  the  case  may  require,  under  this  Act.  40 
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SCHEDULES. 


A.D.  1882. 


6    ;, 


5  &  6  Will.  4.  c. 

6  &  7  Will.  4.  c. 

in  part. 


76. 

77. 


10 


6&7  Will.  4.C.103. 
15  in  part. 

6&7  Will.4.  ciai. 

6&7  Will. 4.  c.  105. 

7  Will.  4.  &  1  Vict. 

c.  78. 

20  7  WiU.  4.  &  1  Vict. 

c.  81. 

1  &  2  Vict.  c.  31.    - 

1  &  2  Vict  c.  35.   - 

25  2  &  3  Vict.  c.  27.  - 

2  &  3  Vict.  c.  28.  - 

3  &  4  Vict.  c.  28.  - 

4  &  5  Vict.  c.  48.  - 

30  6  &  7  Vict.  c.  89.  - 
8&9  Vict.  c.  110.- 
11  A  12  Vict.  c.  93. 
i2  k  13  Vict.  c.  6^. 


36 


40 


12  &  13  Vict.  c.  82. 

in  part. 

13  &  14  Vict.  c.  42. 
13  &  14  Vict.  c.  64. 
13  «&  14  Vict.  c.  91. 

in  part. 


46 


[61.] 


THE  EIBST  SCHEDULE. 


Enactments  repealed. 

Part  I. 

En<ictments  repealed  generally. 

The  Municipal  Corporations  Act,  1835. 

An  Act  for  carrying  into  effect  the  reports  of  the  Commissioners 
appointed  to  consider  the  state  of  the  Established  Church  in 
England  and  Wales,  with  reference  to  ecclesiastical  duties 
and  revenues,  so  far  as  they  relate  to  episcopal  dioceses, 
revenues,  and  patronage ; 
in  part,  namely, — 
section  twenty-six. 
The  Municipal  Corporation  (Boundaries)  Act,  1836  ; 

except  section  six  (Berwick). 
The  Municipal  Corporation  (Borough  Fund)  Act,  1836. 
The  Municipal  Corporation  (Justices,  &c.)  Act,  1836. 
The  Municipal  Corporation  (Greneral)  Act,  1837. 

The  Municipal  Corporation  (Watch  Rate)  Act,  1837. 

The  Municipal  Corporation  (Benefices)  Act,  1838. 

An  Act  to  repeal  the  stamp  duty  now  paid  on  admission  to 
the  freedom  of  corporations  in  England. 

The  Municipal  Corporation  (Borough  Courts)  Act,  1839. 

The  Municipal  Corporation  (Watch  Bate)  Act,  1839. 

The  Municipal  Corporation  (Watch  Rate)  Act,  1840. 

An  Act  to  render  certain  municipal  corporations  rateable  to 
the  relief  of  the  poor  in  certain  cases. 

The  Municipal  Corporation  Act,  1843. 

The  Municipal  Corporation  (Rates)  Act,  1845. 

An  Act  to  confirm  the  incorporation  of  certain  boroughs. 

An  Act  to  provide  a  more  convenient  mode  of  levying  and 
collecting  county  rates,  county  police  rates,  and  district  police 
rates,  in  parishes  situated  partly  within  and  partly  without  the 
limits  of  boroughs  which  are  not  liable  to  such  rates. 

An  Act  to  relieve  boroughs  in  certain  cases  from  contribution 
to  certain  descriptions  of  county  expenditure  ; 
in  part,  namely, — 
section  one. 

The  Municipal  Corporation  (Incorporation) 'Act,  1850. 

The  Municipal  Corporation  (Bridges)  Act,  1850. 

The  Municipal  Corporation  (Justices)  Act,  1850; 
in  part,  namely,— 
section  nine. 
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A,D.  1882.     13  &  14  Vict.  c.  101. 
"""■  in  part. 


15  &  16  Vict.  c.  81. 
in  part. 


16  &  17  Vict.  c.  79. 
16  &  17  Vict.  c.  137. 


20  &  21  Vict,  c  50. 

21  &  22  Vict,  c  43. 

22  Vict.  c.  35. 

22  k  23  Vict.  c.  32. 

in  part. 


24  &  25  Vict,  c,  75. 

31  &  32  Vict.  c.  41. 

32  &  33  Vict  c.  23. 
32  &  33  Vict.  c.  55. 
32  &  33  Vict.  c.  62. 

in  part. 

34  &  35  Vict.  c.  67. 

35  &  36  Vict.  c.  33. 

in  part. 

35  &  36  Vict.  c.  60. 

36  &  37  Vict.  c.  33. 

37  &  38  Vict.  c.  59. 

38  &  39  Vict.  c.  40. 

39  &  40  Vict.  c.  61. 

in  part. 

40  &  41  Vict.  c.  69. 

41  <fc  42  Vict.  c.  26. 

in  part. 


An  Act  to  continue  two  Acts  passed  in  the  twelfth  and  thir- 
teenth years  of  the  reign  of  Her  Majesty,  for  charging  the 
maintenance  of  certain  poor  persons  in  unions  in  England  and 
Wales  upon  the  common  fund  ;  and  to  make  certain  amend- 
ments in  the  laws  for  the  relief  of  the  poor ;  g 
in  part,  namely, — 
section  ten. 
An  Act  to  consolidate  and  amend  the  statutes  relating  to  the 
assessment  and  collection  of  county  rates  in  England  and 
Wales;                                                                                               ^\Q 
in  part,  namely, — 
section  thirty-eight. 
The  Municipal  Corporation  Act,  1853. 
The  Charitable  Trusts  Act,  1853  ; 

in  part,  namely, —  15 

section  sixty-five. 
The  Municipal  Corporation  Act,  1857. 
An  Act  to  amend  the  municipal  franchise  in  certain  cases. 
The  Municipal  Corporation  Act,  1859. 

An  Act  to  amend  the  law  concerning  the  police  in  counties  20 
and  boroughs  in  England  and  Wales  ; 
in  part,  namely,— 
sections  five  and  six. 
The  Municipal  Corporations  Acts  Amendment  Act,  1861. 
The  Borough  Electors  Act,  1868.  25 

The  Municipal  Corporation  (Recorders)  Act,  1869. 
The  Municipal  Corporation  (Election)  Act,  1869. 
The  Debtors  Act,  1869  ; 
in  part,  namely, — 

section  twenty-one.  30 

The  Municipal  Corporations  Act,  1859,  Amendment  Act. 
The  Ballot  Act,  1872  ; 
in  part,  namely, — 

sections  twenty  and  twenty-one. 
The  Corrupt  Practices  (^Municipal  Elections)  Act,  1872.  35 

The  Municipal  Corporations  Evidence  Act,  1873. 
The  Working  Men's  Dwellings  Act,  1874. 
The  Municipal  Elections  Act,  1875. 
The  Divided  Parishes  and  Poor  Law  Amendment  Act,  1876  ; 

in  part,  namely, —  40 

section  thirty. 
The  Municipal  Corporations  (New  Charters)  Act,  1877. 
The  Parliamentary  and  Municipal  Registration  Act,  1878 ; 
in  pwrt,  namely, — 
sections  twenty,  thirty-four,  and  forty-one.  45 
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Enactments  repealed  only  as  to  Boroughs  withm  this  Act. 


99 


A.D.  1882. 


10 


3  Edw.  1.  c.  6. 
in  part. 

3  Edw.  1.  c.  31. 
in  part. 

15  Rich.  2.  c.  5. 
in  part. 


15 


20  2  &  3  Phil.  &  Mary 
c.  18. 
7  Jas.  1.  c.  5. 
in  part. 

25 


30 


21  Jas.  1.  c.  12. 
in  part. 


11  Geo.  1.  c.  4. 


35 


40 


45 


12  Geo.  3.  c.  21.     - 

32  Geo.  3.  c.  58.     - 
55  Geo. '3.  c.  51.      - 

57  Geo.  3.  c.  91.     - 

2  &  3  Will.  4.  c.  69. 


60 


[61.] 


The  Statutes  of  Westminster,  the  first.    Amerciaments  shall  be 
reasonable ; 

in  part,  namely, — 

as  far  as  it  relates  to  a  citj,  borough,  or  town. 
The  Statutes  of  Westminster,  the  first.   Excessive  toll  in  market 
town.    Murage  ; 
in  part,  namely, — 

from  "  Touching  citizens  "  to  "  the  King,*'  inclusive. 
St.  7  Edw.  I.  de  Religiosis.  Converting  land  to  a  churchyard 
declared  to  be  within  that  statute.  Mortmain,  where  any  is 
seised  of  lands  to  the  use  of  spiritual  persons.  Mortmain  to 
purchase  lands  to  gilds,  fraternities,  ofiices,  commonalties ;  or 
to  their  use ; 

in  part,  namely, — 

OS  far  as  it  relates  to  mayors,  bailifis,  and  commons  of 
cities,  boroughs,  and  other  towns  which  have  a  per- 
petual commonalty. 
An  Act  touching  commissions  of  the  peace  and  gaol  delivery  in 

towns  corporate  not  being  counties  in  themselves. 
An  Acte  for  ease  in  pleading  against  troublesome  and  conten- 
cious  suites  presented  against  justices  of  the  peace,  maiors, 
constables,  and  certaine  other  His  Majesties  officers  for   the 
lawful  execution  of  their  office  ; 
in  part,  namely, — 
as  far  as  it  relates  to  mayors  of  cities  or  towns  corporate. 
An  Acte  for  ease  in  pleading  against  troublesome  and  conten- 
cious  suites ; 

in  part,  namely, — 
section  three,  as  far  as  it  relates  to  mayors  of  cities  or 
towns  corporate. 
An  Act  for  preventing  the  inconvenience  aiising  from  want  of 
elections  of  mayors  or  other  chief  magistrates  of  boroughs  or 
corporations  being  made  upon  days  appointed  by  charter  or 
usage  for  that  purpose,  and  directing  in  what  manner  such 
^     elections  shall  be  afterwards  made. 

An  Act  for  giving  relief  in  proceedings  upon  writs  of  mandamus 
for  the  admission  of  jfreemen  into  corporations  and  for  other 
purposes  therein  mentioned. 
An  Act  for  the  amendment  of  the  law  in  proceedings  upon  infor- 
mation in  nature  of  quo  warranto. 
An  Act  to  amend  an  Act  of  His  late  Majesty  King  George  the 
Second,  for  the  more  easy  assessing,  collecting,  and  levying  of 
county  rates. 
An  Act  to  enable  justices  of  the  peace  to  settle  the  fees  to  be 
taken  by  clerks  of  the  peace  of  the  respective  counties  and 
other  divisions  of  England  and  Wales. 
An  Act  to  prevent  the  application  of  corporate  property  to  the 
purposes  of  election  of  members  to  serve  in  Parliament. 
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A.D.  1882.    3  &  4  WiU.  4.  c.  31. 


4  A  5  Wm.  4.  c. 

27. 

7  WiU.  4.  &  1  Vict. 

c.  19. 

5  <fc  6  Vict.  c.  104.  - 

15  &  16  Vict.  c. 

5. - 

2\&  24  Vict.  c. 

16- 

23*A  24  Vict,  c 

51. 

in  part. 

23  &  24  Vict.  c. 

106. 

io  part. 

38  &  39  Vict.  c. 

89. 

in  part. 

39  &  40  Vict.  c. 

20. 

in  part. 

40  &  41  View  c. 

17. 

40  &  41  Vict.  c. 

66. 

in  part. 

42  &  43  Vict,  c 

30. 

in  part 

43  Vict.  c.  17. 

- 

[1835,  8.  69. 
1878,  8.  3.] 

An  Act  to  enable  the  election  of  officers  of  corporations  and 
other  public  companies  now  required  to  be  held  on  the  Lord's 
Day  to  be  held  on  the  Saturday  next  preceding  or  on  the 
Monday  next  ensuing. 
An  Act  for  the  better  administitttion  of  justice  in  certain  boroughs  5 

and  franchises. 
An  Act  to  empower  the  recorder  or  other  person  presiding 
at  quarter  sessions  in  corporate  cities  and  towns,  and  justices 
of  the  peace  for  counties,  ridings,  or  divisions,  to  divide 
their  respective  courts  in  certain  cases.  10 

The  Municipal  Corporation  Act,  1842. 
The  Municipal  Corporation  Act,  1852. 
The  Municipal  Corporation  (Mortgages,  &c.)  Act,  1860. 
The  Local  Taxation  Returns  Act,  1860 ; 

in  part,  namely, —  ^5 

so  far  as  it  relates  to  the  receipts  and  expenditure  of  a 
municipal  corporation. 
The  Lands  Clauses  Consolidation  Acts  Amendment  Act,  1860  ; 
in  part,  namely, — 

section  six.  20 

The  Public  Works  Loans  Act,  1875  ; 
in  part,  namely, — 

in  section  forty,  the  second  paragraph  (beginning  "  The 
council"  and   ending    "this  Act"), and   the  words 
"  and  the  council  respectively  "  in  the  last  paragraph.  26 
The  Statute*  Law  Revision  Act  (Substituted  Enactments)  Act, 
1876; 

in  part,  namely, — 
section  three. 
An  Act  to  amend  the  law  relating  to  the  division  of  courts  of  30 

quarter  sessions  in  boroughs. 
The  Local  Taxation  Returns  Act,  1877 ; 
in  part,  namely, — 

so  far  as  it  relates  to  the  receipts  and  expenditure  of  a 
municipal  corporation.  gg 

The  Sale  of  Food  and  Drugs  Act,  Amendment  Act,  1879; 
in  part,  namely, — 
section  eight. 
The  Town  Councils  and  Local  Boards  Act,  1880. 


THE  SECOND  SCHEDULE. 


40 


Meetings  and  Proceedings  of  Council. 

1.  The  council  shall  hold  four  quarterly  meetings  in  every  year  for  the 
transaction  of  general  business. 

2.  No  notice  need  be  given  of  the  business  to  be  transacted  at  the  quarterly 
meetings. 

3.  The  quarterly  meetings  shall  be  held  at  noon  on  each  ninth  of  November, 
and  at  such  hour  on  such  other  three  days  before  the  first  of  November  then  next 
following  as  the  council  at  the  quarterly  meeting  in  November  decide. 
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4.  The  mayor  may  at  any  time  call  a  meeting  of  the  council.  A.D.  1882. 

5.  If  the  mayor  refuses  to  call  a  meeting  after  a  requisition  for  that  purpose,         ""^ 
signed  by  five  members  of  the  council,  has  been  presented  to   him,  any   five 
members  of  the  council  may  forthwith,  on  that  refusal,  call  a  meeting.      If 

5  the  inayor  (without  so  refusing)  does  not  within  seven  days  after  such  pre- 
sentation call  a  meeting,  any  five  members  of  the  council  may,  on  the  expiration 
of  those  seven  days,  call  a  meeting.  ^ 

6.  Three  clear  days  at  least  before  any  meeting  of  the  council,  notice  of  the 
time  and  place  of  the  intended  meeting,  signed  by  the  mayor,  or  if  the  meeting 

IQ  is  called  by  members  of  the  council,  by  those  members,  shall  be  fixed  on  the 
town  hall.  Where  the  meeting  is  called  by  members  of  the  council,  the  notice 
shall  specify  the  business  proposed  to  be  transacted  thereat.  , 

7.  In  every  case,  including  the  case  of  an  adjourned  quarterly  meeting,  but 
not  including  the  case  of  an  ordinary  quarterly  meeting,  a  summons  to  attend 

-j^K  the  meeting,  specifying  the  business  proposed  to  be  transacted  thereat,  and 
signed  by  the  town  clerk,  shall  be  left  at  the  usual  place  of  abode  of  every 
member  of  the  council,  or  at  his  qualifying  property,  three  clear  days  at  least 
before  the  meeting. 

8.  No  business  shall  be  transacted  at  a  meeting  other  than  that  specified  in 
20  the  notice  or  summons  relating  thereto. 

9.  At  every  meeting  of  the  council,  the  mayor,  if  present,  shall  be  chairman. 
If  the  mayor  is  absent,  then  the  deputy  mayor,  if  chosen  for  that  purpose  by 
the  members  of  the  council  then  present,  shall  be  chairman.  If  both  the  mayor 
and   the  deputy   mayor  are  absent,  or  the  deputy  mayor,  being  present,  is 

25  not  chosen,  then  such  alderman,  or  in  the  absence  of  all  the  aldermen,  such 
councillor,  as  the  members  of  the  council  then  present  choose,  shall  be 
chairman. 

10.  All  acts  of  the  council,  and  all  questions  coming  or  arising  before  the 
council,  may  be  done  and  decided  by  the  majority  of  such  members  of  the  council 

gQ  as  are  present  and  vote  at  a  meeting  held  in  pursuance  of  this  Act,  the  whole 
number  present  at  the  meeting,  whether  voting  or  not,  not  being  less  than  one 
third  of  the  number  of  the  whole  council. 

11.  In  case  of  equality  of  votes,  the  chairman  of  the  meeting  shall  have  a 
second  or  casting  vote. 

OK  12.  Minutes  of  the  proceedings  of  every  meeting  shall  be  drawn  up  and  fairly 
entered  in  a  book  kept  for  that  purpose,  and  shall  be  signed  in  manner  autho- 
rized by  this  Act. 


THE  THIRD  SCHEDULE. 


Elections. 
40  Part  I. 

JPreparation  and  Revision  of  JParish  Burgess  Lists  in  Boroughs 

[1835,88.15- 

not  Parliamentary.  J9, 44. 

1.  On  or  before  each  first  of  September,  tlie  overseers  of  each  parish  shall 
make,  sign,  and  deliver  to  the  town  clerk  a  list,  called  the  parish   burgess 
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^,D.  1882.    list,  of  all  persons  entitled  to  be  enrolled  in  the  burgess  roll  for  the  year  in 
respect  of  property,  in  that  parish. 

2.  The  overseers  shall  keep  a  printed  copy  of  the  parish  burgess  list  made 
by  them  open  to  public  inspection  on  the  first  fifteen  days  of  September. 

3.  The  town  clerk  shall  cause  a  printed  copy  of  all  the  parish  burgess  Usts  to  5 
be  fixed  on  the  town  hall,  and  to  be  kept  so  fixed  during  the  last  seven  of  those 
fifteen  days. 

4.  Every  person  whose  name  is  not  in  a  parish  burgess  list,  and  who  claims 
.     to  have  it  inserted  therein  (in  this  Act  referred  to  as  a  claimant),  shall,  on  or 

before  the  fifteenth  of  September,  give  notice  in  writing  of  his  claim  to  the  10 
town  clerk. 

5.  Every  person  whose  name  is  in  a  parish  burgess  list  may  object  to  any 
other  person  as  not  being  entitled  to  have  his  name  retained  in  that  or  any 
other  parish  burgess  list. 

6.  Every  person  so  objecting  (in  this  Act  referred  to  as  an  objector)  shall,  15 
on  or  before  the  fifteenth  of  September,  give  to  the  town  clerk,  and  also  give 

to  the  person  objected  to,  or  leave  at  or  on  the  property  for  which  he  appears 
in  the  parish  burgess  list  to  be  rated,  notice  in  writing  of  the  objection. 

7.  The  town  clerk  shall  make  two  separate  lists  of  the  claimants  and  the 
persons  objected  to  (in  this  Act  referred  to  as  respondents),  and  shall  cause  20 
printed  copies  thereof  to  be  fixed  on  the  town  hall,  and  to  be  kept  so  fixed 
during  the  last  seven  days  of  September. 

8.  He  shall  also  keep  a  printed  copy  of  each  of  these  lists,  open  to  public 
inspection  on  any  day  during  the  same  seven  days. 

9.  The  mayor  and  the  two  revising  assessors  shall  in  each  year  revise  the  25 
parish  burgess  lists. 

10.  They  shall  for  this  purpose  hold  an  open  court  in  the  borough  on 
some  or  one  of  the  first  fifteen  days  of  October. 

11.  They  shall  give  three  clear  days  notice  of  the  holding  of  the  court,  by 
notice  fixed  on  the  town  hall.  30 

12.  The  town  clerk  shall  at  the  opening  of  the  court  produce  the  parish 
burgess  lists,  and  a  copy  of  the  lists  of  claimants  and  respondents. 

13.  The  court  shall  insert  in  the  parish  burgess  lists  the  name  of  every 
person  who  has  duly  claimed  to  have  his  name  inserted  therein,  and  ia  proved 

to  the  satisfaction  of  the  court  to  be  so  entitled.  35 

14.  The  court  shall  expunge  from  the  parish  burgess  lists  the  name  of  every 
person  proved  to  the  court  to  be  dead. 

15.  Subject  as  aforesaid,  the  court  shall  retain  in  the  parish  burgess  lists  the 
name  of  every  person  to  whom  objection  has  not  been  didy  made. 

16.  The  court  shall  also  retain  therein  the  name  of  every  respondent,  unless  4iO 
the  objector  appears  by  himself,  or  by  some  person  on  his  behalf,  in  support  of 
the  objection. 

17.  Where  the  objector  so  appears,  the  court  shall  require  proof  of  the 
respondent's  qualification,  and,  if  it  is  not  proved  to  the  satisfaction  of  the  court, 
shall  expunge  his  name  from  the  parish  burgess  list.  45 

18.  If  the  name  of  any  person  is  entered  in  respect  of  property  situate  in 
more  than  one  ward,  the  court  may  call  upon  him  to  choose,  and  if  he  does  not 
choose,  may  determine  in  which  of  those  wards  he  shall  be  entitled  to  vote. 
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19.  The  court  shall  correct  any  miBtake  and  supply  any  omission  proved  to    A.D.  1882. 
the  court  to  have  been  made  in  any  of  the  lists  with  respect  to  the  name  or 

abode  of  any  person,  or  the  description  of  any  property. 

20.  The  overseers,  vestry  clerks,  and  collectors  of  poor  rates  of  every  parish 
5  shall  attend  the  court. 

21.  The  court  may  require  any  overseer  or  person  having  the  custody  of  any 
book  containing  any  poor  rate'  made  in  any  year  in  any  parish  to  produce  the 
same  at  the  court  for  inspection. 

22.  The  court  may  examine  on  oath  the  town  clerk,  overseers,  vestry  clerks, 
10  and  collectors,  and  any  claimant,  objector,  respondent,  or  witness. 

23.  The  court  shall,  on  the  hearing  in  open  court,  determine  on  the  validity 
of  all  claims  and  objections. 

24.  The  mayor  shall,  in  open  court,  vmte  his  initials  against  each  name 
inserted  or  expunged,  and  against  any  part  of  the  lists  in  which  a  mistake 

15  has  been  corrected  or  omission  supplied,  and  shall  sign  his  name  to  every  page 
of  the  lists  so  revised. 

25.  The  mayor  may  adjourn  the  court  from  time  to  time,  so  that  no 
adjourned  court  be  held  after  the  fifteenth  of  October. 


Pabt  II. 

20  Joules  €b8  to  Nomination  in  Elections  of  Councillors.  r jg^^  ^^  j  ^^ 

1.  Every  candidate  for  the  office  of  councillor  must  be  nominated  in  writing.  Jg^g  ^  ^^  -i 

2.  The  writing  must  be  subscribed  by  two  burgesses  of  the  borough  or,  in 
the  case  of  a  ward  election,  of  the  ward,  as  proposer  and  seconder,  and  by  eight 
other  burgesses  of  the  borough  or  ward,  as  assenting  to  the  nomination. 

25       3.  Each  candidate  must  be  nominated  by  a  separate  nomination  paper,  but 

the  same  burgesses,  or  any  of  them,  may  subscribe  as  many  nomination  papers 

as  there  are  vacancies  to  be  filled,  but  no  more. 

4.  Each  person  nominated  must  be  enrolled  in  the  burgess  roll  or  entered  in 

the  separate  non-resident  list  required  by  this  Act  to  be  made. 
30       5.  The  nomination  paper  must  state  the  surname  and  other  names  of  the 

candidate,  with  his  abode  and  description. 

6.  The  town  clerk  shall  provide  nomination  papers,  and  shall  supply  any 

burgess  with  as  many  nomination  papers  as  may  be  required,  and  shall,  at  the 

request  of  any  burgess,  fill  up  a  nomination  paper. 
35       7.  Every  nommation  paper  subsodbed  as  aforesaid  must  be  delivered  by  the 

candidate,  or  his  proposer  or  seconder,  to  the  town  clerk,  seven  days  at  least 

before  the  day  of  election,  and  before  five  o'clock  in  the  afternoon  of  the  last 

day  for  delivery  of  nomination  papers. 

8.  The  town  clerk  shall  forthwith  send  notice  of  every  such  nomination  to 
40  each  candidate. 

9.  The  mayor  shall  attend  at  the  town  ball  on  the  day  next  after  the  last  day 
for  delivery  of  nomination  papers,  between  the  hours  of  two  and  four  in  the 
afternoon,  and  shall  decide  on  the  validity  of  every  objection  made  in  writing 
to  a  nomination  paper. 
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A.D.  1882.  10,  Each  candidate  may,  by  writing  signed  by  him,  or,  if  he  is  absent  from  the 
""""  United  Kingdom,  then  his  proposer  or  seconder  may,  by  writing  signed  by  him, 
appoint  a  person  (in  this  schedule  referred  to  as  the  candidate's  representative) 
to  attend  the  proceedings  before  the  mayor  on  behalf  of  the  candidate,  and  this 
appointment  must  be  delivered  to  the  town  clerk  before  five  o'clock  in  the  5 
afternoon  of  the  kst  day  for  delivery  of  nomination  papers. 

11.  Each  candidate  and  his  representative,  but  no  other  person,  except  for 
the  purpose  of  assisting  the  mayor,  shall  be  entitled  to  attend  the  proceedings 
before  the  mayor. 

12.  Each  candidate  and  his  representative  may,  during  the  time  appointed  10 
for  the  attendance  of  the  mayor  for  the  purposes  of  this  schedule,  object  to  the 
nomination  paper  of  any  other  candidate  for  the  borough  or  ward. 

13.  The  decision  of  the  mayor  shall  be  given  in  writing,  and  shall,  if  dis- 
allowing an  objection,  be  final,  but,  if  allowing  an  objection,  shall  be  subject  to 
reversal  on  petition  questioning  the  election  or  return.  16 

14.  The  town  clerk  shall  at  least  four  days  before  the  day  of  election  cause 
the  surnames  and  other  names  of  all  persons  duly  nominated,  with  their 
respective  abodes  and  descriptions,  and  the  names  of  the  persons  subscribing 
their  nomination  papers  as  proposers  and  seconders,  to  be  printed  and  fixed  on 
the  town  hall,  and  in  the  case  of  a  ward  election,  in  some  conspicuous  place  in  20 
the  ward. 

15.  The  nomination  of  a  person  absent  from  the  United  Kingdom  shall  be 
void,  unless  his  written  consent  given  within  one  month  before  the  day  of  his 
nomination  in  the  presence  of  two  witnesses  is  produced  at  the  time  of  his 
nomination.  25 

16.  Where  the  number  of  candidates  exceeds  that  of  the  vacancies,  any 
candidate  may  withdraw  from  his  candidature  by  notice  signed  by  him,  and 
delivered  to  the  town  clerk  not  later  than  two  o'clock  in  the  afternoon  of  the  day 
next  after  the  last  day  for  delivery  of  nomination  papers :  Provided  that  such 
notices  shall  take  effect  in  the  order  in  which  they  are  delivered  to  the  town  30 
clerk,  and  that  no  such  notice  shall  have  effect  so  as  to  reduce  the  number  of 
candidates  ultimately  standing  nominated  below  the  number  of  vacancies. 

17.  In  and  for  the  purposes  of  the  provisions  of  this  Act  relating  to  pro- 
ceedings preliminary  to  election,  the  burgess  roll  or  ward  roll  which  will  be  in 
force  on  the  day  of  election  shall  be  deemed  to  be  the  burgess  roll  or  ward  roll.  35 


Part  III. 

[35&36Vicu  ^Modifications  of  the  Ballot  Act  in  its  Application  to  Municipal 
i-8?t";.\%.]  Mectiom. 

1.  The  provisions  of  the  Ballot  Act,  1872,  with  respect  to  the  voting  of  a 
returning  officer,  the  use  of  a  room  for  taking  a  poll,  and  the  right  to  vote  of  40 
persons  whose  names  are  on  the  register  of  voters,  and  Rules  16  and  19  in  the 
schedule  to  that  Act,  shall  not  apply  in  the  case  of  a  municipal  election. 

2.  The  mayor  shall  at  least  four  days  before  the  day  of  election  give  public 
notice  of  the  situation,  division,  and  allotment  of  polling  places  for  taking  the 
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poll  at  the  election,  and  of  the  description  ot  the  persons  entitled  to  vote  thereat,    A.D,  1882. 
and  at  the  several  polling  stations. 

3.  The  mayor  shall  provide  everything  which  in  the  case  of  a  parliamentary 
election  is  required  to  be  provided  by  the  returning  officer  for  the  purpose  of  a 

5  poll,  and  shall  appoint  officers  for  taking  the  poll  and  counting  the  votes. 

4.  The  mayor  shall  furnish  every  polling  station  with  such  number  of  com- 
partments in  which  the  voters  can  mark  their  votes  screened  ffom  observation 
and  furnish  each  presiding  officer  with  such  number  of  ballot  paper;?,  as  in  the 
judgment  of  the  mayor  may  be  necessary  for  effectually  taking  the  poll  at  the 

10  election. 

5.  All  expenses  of  the  election  shall  be  defrayed  in  manner  by  this  Act 
provided. 

6.  No  return  shall  be  made  to  the  clerk  of  the  Crown  in  Chancery. 


Pakt  IV, 

15        Bnactmenta  which  are  to  revive  on  the  Expiration  of  the        [ims,  ss.  sa- 

Ballot  Act. 

With  respect  to  a  contested  election  of  coimcillors,  elective   auditors,  or    . 
revising  assessors,  the  following  rules  shall  be  observed  : 

1.  The  returning  officer  shall  cause  the  requisite  polling  booths  to  be  erected, 
20  or  the  requisite  rooms  to  be  hired  and  used  as  polling  booths^ 

2.  The  returning  officer  stall,  at  least  two  days  before  the  day  of  election, 
give  public  notice  of  the  situation,  division,  and  allotment  of  the  different 
booths. 

3.  Each  booth  shall  be  divided  into  compartments,  and  the  returning  officer 
25  shall  appoint  a  clerk  to  take  the  poll  at  each  compartment. 

4.  There  shall  be  affixed  on  each  booth  a  notice  specifying  the  part  of  the 
borough  for  which  it  is  allotted. 

6.  No  person  shall  be  admitted  to  vote  at  any  booth  except  that  allotted  for 
the  part  in  which  his  qualifying  property  is  situate,  unless  no  booth  is  allotted 
30  for  that  part,  in  which  case  he  may  vote  at  any  booth. 

6.  If  there  is  more  than  one  booth,  the  returning  officer  may  appoint  a  deputy 
to  preside  at  each  booth. 

7.  A  burgess  may  vote  by  delivering  to  the  returning  officer  or  his  deputy 
a  voting  paper  containing  the  surname  and  other  names  of  the  persons  for 

35  whom  he  votes,  with  their  abodes  and  descriptions.  The  voting  paper  must  be 
signed  by  the  burgess,  and  must  state  the  qualifying  property  in  respect  of 
which  he  votes. 

8.  The  returning  officer  or  liis  deputy  shall,  if  so  required  by  two  burgesses 
put  to  any  person  offering  to  vote  at  the  time  of  his  delivering*  in  his  voting 

40  paper,  but  not  afterwards,  the  following  question : 

**  Are  you  the  person   whose  name  is  signed  as  [A.B.I  to  the  voting  paper 
now  delivered  in  by  you  ? " 
[61.]  O 
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A.D^1882.  /fj^g  y^^g  ^f  ^  person  required  to  answer  this  question  shall  not  be  receive 
until  he  has  answered  it.  If  any  person  wilfully  makes  a  false  answer  thereto 
he  shall  be  guilty  of  a  misdemeanour. 

9.  The  returning  officer  shall^  at  the  close  of  the  poU,  examine  the  voting 
papers,  and  shall  publbh  a  list  of  the  persons  elected  not  later  than  two  o'clock  6 
in  the  afternoon  of  the  day  next  but  one  after  the  day  of  election. 

10.  The  town  clerk  shall,  for  a  period  of  six  months  from  the  day  of  election, 
keep  at  his  office  the  voting  papers  used  at  the  election^  and  shall  permit  any 
burgess  to  inspect  the  same  on  payment  of  one  shilling  for  each  search. 


THE  FOURTH  SCHEDULE.  10 


Fees  and  Remuneration. 

[1835, 88. 62,         •j^ijg  following  fees  and  remuneration  shall  be  payable  : — 

7  Will.  4.  & 

1  Vict.  c.  19.  1^   Commissioner  for  Division  into  Wards  or  Alteration  of  Wards. 

8.  «•  ^ 

1869, 8. 8.]        Y\YQ  guineas  for  every  day  he  is  employed,  over  and  above  his  travelling  and 

other  expenses.  16 

2.  Assistant  Recorder  and  Officers  of  Second  Court  of  Quarten  Sessions. 

For  every  day  not  exceeding  two,  or,  by  resolution  of 
the  council,  with  the  sanction  of  the  Secretary  of  State, 
not  exceeding  four — 

To  an  assistant  recorder         -  -  -  -     Ten  guineas.  20 

To  an  assistant  clerk  of  the  peace    -  -  -     Two  guineas. 

To  an  additional  crier  -  .  -  -    Half  a  guinea. 

The  remuneration  shall  be  payable  on  a  certificate  from  the  recorder  showing 
the  amount  due. 

3.   Coroner.  25 

To  the  borough  coroner  (subject  to  the  provisions  of  any 

other  Act  relating  to  coroners) — 
For    every   inquisition   which   he   duly  takes    in   the 

borough     ------     Twenty  shillings. 

and  30 

For  every  mile  exceeding  two  miles  which  he  is  com- 
pelled to  travel  from  his  usual  place  of  abode  to  take 
such  inquisition   -  -  -  -  -    Ninepence. 

4.   Special  Constables, 

To  a  special  constable,  for  every  day  during  which  he  is  "J  Three  shillings  and  35 
called  out  to  act  as  such      -  -  -  -  J      sixpence. 
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TKE  FIFTH  SCHEDULE,  A.D.  1882. 


Payments  out  of  the  Borough  Fund. 
Part  I. 

Payments  which  may  be  made  without  Order,  [1886,  s.  92., 

1886  A  B.  9. 

6       1.  The  remuneration  (if  any)  of  the  mayor,  of  the  recorder  (if  any)  in  his  7  Will.'*.  & 
capacity  either  of  recorder  or  of  judge  of  a  borough  civil  court,  of  the  stipen-  ^  J^^*'  ®*  ^^' 
diary  magistrate  (if  any),  of  the  town  clerk,  of  the  treasurer,  of  the  clerk  of  1872,  s.  22.] 
the  peace  when  paid  by  salary,  of  every  other  officer  appointed  by  the  council, 
and  of  the  clerk  to  the  justices. 
10       2.  The  remimeration  and  allowances  certified  by  the  Treasury  to  be  payable, 
to  the  Treasury  in  respect  of  an  election  petition. 

3.  The    remuneration  certified  by  the  recorder  to  be  due  to  any  assistant 
recorder^  assistant  clerk  of  the  peace,  or  additional  crier. 


Pact  IL 
15  Payments  which  may  not  be  made  without  Order,  [1835,  ss.  24, 

62  82  88  92 

1.  The  expenses  incurred  by  overseers,  and  by  the  town  clerk  and  other  100,118,114! 
municipal  authorities,  in  relation  to  the  enrolment  of  burgesses  and  the  holding  J|5J»  ^'  ^*  ^ 
of  municipal  elections,  or  so  much  of  those  expenses  as  is  not  otherwise  provided  13  &  14  Vict 


for  under  section  thirty  of  the  Parliamentary  and  Municipal  Registration  Act, 


c.  42.  8.  3. 


20  1878.  .  41  &  42  Vict. 

^^  c26.      . 

2.  The  expenses  incurred  by  the  town  clerk  in  providing  accommodation  for 
an  election  court  held  under  this  Act. 

3.  The  expenses  of  providing,  furnishing,  maintaining,  or  improving  the 
corporate  buildings,  including  the  justices  room  (if  any),  and  the  necessary 

25  expenses  of  that  room. 

4.  The  fees  payable  under  this  Act  to  the  borough  coroner. 

5.  The  payments  to  be  made  under  this  Act  to  or  in  respect  of  the  borough 
police  and  to  any  special  constable,  including  the  follovnng  payments 
(namely) ; 

30       (a.)  Such  salaries,  wages,  and  allowances  to  the  borough  constables,  and  at 
such  periods,  as  the  watch  committee,  with  the  approbation  of  the 
council,  direct ;  and 
(b.)  Such  further  sums  as  the  watch  committee,  subject  to  the  approbation  of 
the  council,  award  to  a  borough  constable  as  a  reward  for  extra- 
35  ordinary  diligence  or  exertion,  or  as  a  compensation  for  wounds  or 

severe  injuries  received  in  the  performance  of  his  duty,  or  as  an 
allowance  to  him  when  disabled  by  bodily  injury,  or  worn  out  by 
length  of  service  ;  and 
(c,)  Any  extraordinary  expenses  which  a  borough  constable  appears  to  have 
40  necessarily  incurried  in   apprehending   ofi'enders,  and  executing  the 

orders  of  any  justice  having  jurisdiction  in  the  borough,  such  expenses 
having  been  first  examined  and  approved  by  that  justice  ;  and 
[61.]  O  2 
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AJD.  1882.  (^^  ^u  other  charges  and  expenses  which  the  watch  committee,  subject  to 
the  approbation  of  the  council,  direct  to  be  paid  for  the  purposes  of 
the  borough  constabulary  force. 

6.  The  costs  and  expenses  payable  by  the  corporation  in  respect  of  th^  pro- 
secution, maintenance,  conveyance,  transport,  or  punishment  of  offenders.  5 

7.  All  sums  payable  under  this  Act  by  the  corporation  of  the  borough  to  the 
treasurer  of  a  county. 

8.  The  expenses  of  and  incidental  to  the  division  of  a  borough  into  wards  or 
the  alteration  of  wards,  including  the  remuneration  of  the  commissioner 
appointed  for  the  purposes  of  the  division  or  alteration.  10 

[55  Geo.  3.  9.  Such  remuneration  to  the  clerk  to  any  commissioners  for  taxes  in  respect 

.  8 .  ,    •}  q£  making  copies  of  assessments  as  the  council  think  reasonable. 

10.  The  expenses  of  and  relating  to  a  charter  of  incorporation  for  a  borough, 
and  of  and  relating  to  all  elections  acts  and  proceedings  under  the  charter. 

11.  All  expenses  charged  on  the  borough  fund  by  any  Act  of  Parliament  or  ^^ 
otherwise  by  law. 

12.  All  other  expenses,  not  by  this  Act  otherwise  provided  for,  neces- 
sarily incurred  in  carrying  this  Act  into  effect. 


THE   SIXTH  SCHEDULE. 

20 

[1885,8.109.]    Counties  to  which  certain  Boboughs  are  to  be  considebed 
adjoining  fob  pubposes  of  criminal  trials. 

Berwick-upon-Tweed  -         -  Northumberland. 

Bristol       ...  -  Gloucestershire. 

Chester  -  ...  Cheshire.  og 

Exeter       -  -  -  -  Devonshire. 

Kingston-upon-Hull  -  -         -  Yorkshire. 

Newcastle-upon-Tyne         -  -  Northumberland. 


THE  SEVENTH  SCHEDULE. 


[1877J  Procedure  for  Scheme  on  Grant  of  New  Charter.        30 

1.  The  Committee  of  Council  may,  if  they  think  fit,  require  the  draft  of  a 
proposed  scheme  to  be  submitted  to  them,  either  together  with  the  petition  for 
a  charter,  or  at  any  subsequent  period. 

2.  The  draft  of  a  proposed  scheme  shall  be  published  by  advertisement,  or 
placards,  or  handbills,  or  otherwise,  as  the  Committee  of  Council  think  best  35 
calculated  for  giving  notice  thereof  to  all  persons  interested. 

3.  Before  settling  the  scheme  the  Committee  of  Council  shall  consider  any 
oBjections  which  may  be  made  thereto  by  any  local  authority  or  persons 
affected  thereby. 
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4.  The  scheme,  when  settled,  shall,  besides  being  published  in  the  London    ^^^  18^2. 
Gazette,  be  published  by  advertisement,  or  placards,  or  handbills,  or  other-  ' 

wise,  as  the  Committee  of  Council  think   best  calculated  for  giving  notice 
thereof  to  all  persons  interested. 
5       5.  Where  a  scheme  is  submitted  to  Parliament  for  confirmation,  the  Com- 
mittee of  Council  may  introduce  a  Bill  for  the  confirmation,  of  the  scheme, 
which  Bill  shall  be  a  Public  Bill. 

6.  Before  such  Bill  is  introduced  into  Parliament  the  Committee  of  Council 
may  alter  the  scheme  in  such  manner  as  they  think  proper. 

10  7.  If  while  the  Bill  confirming  a  scheme  is  pending  in  either  House  of 
Parliament  a  petition  is  presented  against  the  scheme,  the  Bill,  so  far  as  it 
relates  to  such  scheme,  may  be  referred  to  a  select  committee,  and  the  petitioner 
shall  be  allowed  to  appear  and  oppose  as  in  the  case  of  a  Private  Bill. 

8.  A  scheme  shall  come  into  operation  at  the  date  of  its  confirmation  or  any 
15  later  date  mentioned  in  the  scheme. 

9.  The  confirmation  of  a  scheme  shall  be  conclusive  evidence  that  all  the 
requirements  of  this  Act  with  respect  to  proceedings  required  to  be  taken 
previously  to  the  making  of  the  scheme  have  been  complied  with,  and  that  the 
scheme  has  been  duly  made,  and  is  within  the  powers  of  this  Act. 


20 


THE  EIGHTH  SCHEDULE. 


FOEMS. 

Fart  I. — Declarations  on  accepting  Office.  [1335,  ^^  5^, 

Form  A.  ■" 

FoBM  OF  Declabation  on  Acceptance  of  Corporate  Office. 

25  I,  A.B.y  having  been  elected  mayor  [or  alderman,  councillor,  elective  auditor, 
or  revising  assessor]  for  the  borough  of  ,  hereby  declare  that  I 

take  the  said  office  upon  myself,  and  will  duly  and  faithfully  fulfil  the  duties 
thereof  according  to  the  best  of  my  judgment  and  ability  [and  in  the  case  of  the 
person  being  qualified  by  estate  say^  And  I  hereby  declare  that  I  am  seised   or 

30  possessed  of  real  or  personal  estate,  or  both  [as  the  case  may  6e],  to  the  value 
or  amount  of  one  thousand  pounds,  or  five  hundred  pound.*)  [a*  the  ca.se  may 
require],  over  and  above  what  will  satisfy  my  just  debts]. 


Form  B. 

Declaration  by  Recorder  or  Borough  Justice. 

35       I,  J.B.y  hereby  declare  that  I  will  faithfully  and  impartially  execute   the 
office  of  recorder  [or  justice  of  the  peace]  for  the  borough  of 
according  to  the  best  of  my  judgment  and  ability. 
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A^D.  1882, 


[1885,  88.  15, 

17. 

1875,68.1,6.]) 


Pa/tt  11. — Forms  relati/ng  to  Elections. 
Form  C. 

The  List  of  Burgesses  of  the  Borough  of 
[or  Township]  of 


in  the  Parish 


Sarname  and  other  Names 
of  each  Person  in  full. 

Nature  of 

Property  for 

which  he  is  now 

rated. 

Name  and  Situation  of  Property 
for  which  he  is  now  rated. 

Ashton,  John    - 
Bates,  Thomas 

Shop  - 
House 

No.  23,  Church  Street. 
Brook's  Farm. 

5 


10 


(jjj  r  Overseers. 


Form  D. 
Notice  op  Claim. 
To  the  Town  Clerk  of  the  Borough  of  .  25 

I  HEREBY  give  you  notice,  that  I  claim  to  have  my  name  inserted  in  the 
parish  burgess  lists  of  the  borough  of  that  I  occupy  {here  describe 

the  house,  warehouse,  counting-house ,  shop,  or  other  building  then  occupied  by 
the  claimant'\  in  the  borough,  and  that  I  have  been  rated  in  the  parish  of 
\here  state  the  parish  or  several  parishes,  and  the  time  during  which  the  claimant  20 
has  been  rated  in  each  of  them  within  the  borough,  necessary  for  his  qtuili" 
^cation']. 

Dated  the  day  of  in  the  year 

(Signed)         John  Allen  of  [^ place  ofabode']. 


Form  E. 
Notice  of  Objection. 


26 


To  the  Town  Clerk  of  the  Borough  of  [or  to  the  person  objected  to 

as  the  case  mag  be"]. 

I  HEREBY  give  you  notice,  that  I  object  to  the  name  of  Thomas  Bates  of 
Brook's  Farm,  in  the  parish  of  [describe  the  person  objected  to  30 

as  described  in  the  parish  burgess  list]   being   retained  on  the  parish  burgess 
lists  of  the  borough  of 

day  of  in  the  year 

John  Ash  ton  of  [here  state  the  place  ofabode  and  the 

property  for  which  he  is  said  to  be  35 
rated  in  the  parish  burgess  lists]. 


Dated  the 

(Signed) 
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Form  F. 

List  of  Claimants. 

The  following  Persons  claim  to  have  their  Names  inserted  in  the  Parish 
Burgess  Lists  of  the  Borough  of 


A,D.  1882. 


B        Surname  and  other 
Names  of  each 

Nature  of 

Property  for 

which  he  is  now 

rated. 

Situation  of 

Property  for 

which  he  is  now 

rated. 

Parish  \or  Parishes]  in  which  he 

has  heen  rated,  as  stated  in 

the  Claim. 

Allen,  John 
10 

House 

No.  17,  High 
Street. 

Bated  in   the   last  year  in 
Saint   Mary's    parish    in 
the  borough,  and  in  the 
two    preceding   years    in 
Saint  James's  parish  in  the 
borough. 

16 


(Signed)        A.B.,  Town  Clerk 


FOBM   Ga 

List  op  Persons  Objected  to. 

The  following  Persons  have  been  objected  to  as  not  being  entitled  to  have  their 
Names  retained  in  the  Parish  Burgess  Lists  of  the  Borough  of 


^"        Surname  and  other 
Names  of  each  Person 
ohjected  to. 

Nature  of 
Property  for 
which  he  is 
now  rated. 

Situation  of  Property 

for  which  he  is  said  to 

he  now  rated  in  the 

Overseers  List. 

Parish  in  which  is  the  Property 

for  which  he  is  now  said  to 

be  rated  in  the  Overseers 

List. 

Bates,  Thomas     - 

House     - 

Brook's  Farm 

Saint  James'. 

26 


(Signed)         A.B.y  Town  Clerk, 


Form  H. 

Notice. 

Borough  of  .     Election  of  [Counoillprs,  or  Auditors,  or 

Assessors,  as  the  case'  may  Je]  for  the  [  Ward  or  several 

30  Wards  of  the]  Borough. 

Take  Noticey 

1.  That  an  election  of  \here  insert  the  number  of  councillors y   auditor Sy  or 
assessors^  as  the  case  may  he\  for  the  [  ward  or  several  wards 

of  the]  said  borough  will  be  held  on  the  day  of 
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A.D.  1882.  2.  Candidates  must  be  nominated  by  writing,  subscribed  by  two  burgesses 
as  proposer  or  seconder,  and  by  eight  other  burgesses  as  assenting  to  the 
nomination. 

3.  Candidates  must  be  duly  qualified  for  the  office  to  which  they  are  nomi- 
nated, and  the  nomination  paper  must  state  the  surname  and  other  names  of  5 
the  person  nominated,  with  his  abode  and  description,  and  may  be  in  the 
following  form,  or  to  the  like  effect : 

(Set  out  Form  I.) 

4.  Each  candidate  must  be  nominated  by  a  separate  nomination  paper,  but 
the  same  burgesses  or  any  of  them  may  subscribe  as  many  nomination  papers  as  JO 
there  are  vacancies  to  be  filled  for  the  borough  \or  ward],  but  no  more. 

5.  Every  person  who  forges  a  nomination  paper,  or  delivers  any  nomination 
paper  knowing  the  same  to  be  forged,  will  be  guilty  of  a  misdemeanour,  and  be 
liable  to  imprisonment  for  any  term  not  exceeding  six  months,  with  or  without 
hard  labour.  15 

6.  Nomination  papers  must  be  deli\ered  by  the  candidate  himself,  or  his 
proposer  or  seconder,  to  the  town  clerk  at  his  office  before  five  o'clock  in  the 
afternoon  of  day  the  day  of  next 

7.  The  mayor  will  attend  at  the  town  hall  on  day  the 

day  of  '  ,  from  two  to  four  o'clock  in  the  afternoon,  to  hear  2() 

and  decide  objections  to  nomination  papers. 

8.  Forms  of  nomination  papers  may  be  obtained  at  the  town  clerk's  office ; 
and  the  town  derk  will,  at  the  request  of  any  burgess,  fill  up  a  nomination 
paper. 

Dated  this  day  of  18        .  26 

A.B.,  Town  Clerk. 


FOBM  I. 

Nomination  Paper. 

Borough  of  .     Election  of  Coimcillors,  [Auditors,  or 

Assessors]  for  Ward  in  the  said  Borough  [or  the  said  30 

Borough]  to  be  held  on  the  day  of  18 

We,   the   undersigned,  being  respectively  burgesses,  hereby  nominate   the 
following  person  as  a  candidate  at  the  said  election. 


Surname. 


Other  Names. 


Abode. 


Description. 


35 


(Signed)        A£.  of» 
CD.  of^ 

*  The  number  on  the|bnlrge88  roll  of  the  burgess  subscribing,  with  the  situation  of  the  propertyl 
in  respect  of  which  he  is  enrolled  on  the  burgess  roll. 
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We,  the  undersigned,  being  respectively  burgesses,  hereby  assent  to  the    AJ).  1882. 
nomination  of  the  above  person  as  a  candidate  at  the  said  election.  *~~ 


Dated  this 


day  of 
(Signed) 


18 


10 


RF.  of* 
G.H.  of* 
U.  of» 
K.L.  of* 
M.N.  of* 
O.P.  of* 
Q.R.  of* 
S.T.  of* 

*  The  number  on  the  burgess  roll  of  the  burgess  subscribing,  with  the  situation  of  the  property 
in  respect  of  which  he  is  enrolled  on  the  burgess  roll. 


15 


FOEM   K, 

Ballot  Papeb, 

FoBM  of  Front  of  Ballot  Paper. 

For  Auditors. 


Counterfoil. 

No. 

Able.— The 
QA  counterfoil  is 
to  have  a  num- 
ber to  corre- 
spond wi&  that 
on  the  back 
of  the  ballot 
paper. 


25 


30 


1 

Cade. 
(John  Cade,  of  22,  Wellclose  Place,  Accountant.) 

2 

JodNSON. 

(Charles  Johnson,  of  7,  Albion  Street,  Gentleman.) 

3 

Thompson. 
(William  Thompson,  of  14,  Queen  Street,  Silversmith.) 

For  Bevising  Assessor. 

1 

Bacon. 
(Charles  Bacon,  of  29,  New  Street,  SoUcitor.) 

2 

Bybon. 
(James  Bjron,  of  45,  George  Street)  Commission  Agent.) 

3 

Wilson. 
(George  Wilson,  of  22,  Hanover  Square,  Grentleman.) 

FoBM  of  Back  of  Ballot  Paper. 


No. 


of 


Election  of  auditors  [or  revising  assessors]  for   the  borough 
to  be  held  on  the  day  of  18         . 

The  number  on  the  back  of  the  ballot  paper  is  to  correspond  with  that  on 
35  the  counterfoil. 


[61.] 
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Fart  III. — Forms  relating  to  Working  Men^s  Dwelli/ngs. 

Form  L. 

T7»^ ^—    /^_ r\ ^— 


[1874.]  5 


1  10 

i 


1  15 


i  20 


25 


30 


Transfer  No.  .         (Grant  No.  .) 

,  by  virtue  and  in  pursuance  of  the  above-mentioned  35 
n  of  paid  to  him  by  CD. 

3by  grants  and  transfers  to  the  said  CD.  and  his  heirs 
le  within-written*  grant  {or  the  grant  No.  under 

5  day  of  187     t]  with 

rith  the  dwelling  and  other  buildings  thereon,  subject  40 
ich  that  site  is  held  immediately  before  the  execution 


In  witness  whereof,  &c.,  this  day  of  18 

A.B.        (l.8.) 
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FoEM  N.  A  J).  J  882. 

Form  of  Lease  by  Corporation. 
The  Municipal  Corporations  Act,  1879. 
(Working  Men's  Dwellings.) 
5  Borough  of  .  Lease  No. 

The  mayor,  aldermen,  and  burgesses  of  the  borough  of 
by  virtue  and  in  pursuance  of  the  above-mentioned  Act,  and  in«  consideration 
of  the  sum  of  paid  to  them  by  A.B.  of  and 

of  the  rent  and  stipulations  in  tbi:3  lease  reserved  and  contained,  and 
10  to  be  by  him,  his  executors,  administrators,  or  assigns,  paid  and  performed 
hereby  lease  to  the  said  A,B.  (herein  referred  to  as  the  lessee),  his 
executors  and  administrators,  the  site  following  (that  is  to  say)  \in8ert 
description]  with  the  appurtenances,  for  the  term  of  [nine  hundred  and 
ninety-nine^  years   from   the  day  of  ,  at   the 

15  yearly  rent  (clear  of  all  deductions)   of  ,  payable  by  two 

equal  half-yearly  payments  on  the  day  of  and 

the  day  of  in  every  year,  the  first  thereof  to 

be  made  on  the  day  of  ,  and  the  last  thereof 

to  be  made  in  advance  on  the  day  of  next  before 

20  the  end  of  the  term,  and  so  that  on  the  term  being  determined  by  re-entry  a 
proportionate  part  of  the  rent  for  tlie  fraction  of  the  current  half  year  up  to 
re-entry  be  repayable. 

And  the  lessee  hereby  covenants  with  the  corporation  that  he,  his  executors, 
administrators,  or  assigns,  will    during   the  term  pay  the  rent   on    the  days 
25  and  in  manner  aforesaid,  and  will  pay  all  taxes,  rates,  and  outgoings  for  the 
time  being  payable  by  the  tenant  in  respect  of  the  premises. 

And  this  lease  is  made  subject  to  the  following  conditions  (that  is  to  say) : 

1.  The  lessee  shall  build  on  the  site  one  working-man's  or  working-men's 
dwelling  (and  no  more)  according  to  the  plan  and  specification  deposited  in 

30  the  oflSce  of  the  town  clerk,  and  numbered  ,  under  the  superintendence 

and  to  the  satisfaction  of  the  corporation. 

2.  The  lessee,  his  executors,  administrators,  and  assigns,  shall  always  during 
the  term  maintain  and  repair  the  building,  and  shall  not  sell  or  alienate  the 
site  or  building  in  divisions  or  separate  parts  and,  in  case  of  the  taking  down 

35  or  destruction  of  the  building,  shall  not  rebuild  it,  except  in  manner  approved 
by  the  corporation. 

3.  The  lessee,  his  executors,  administrators,  or  assigns,  shall  not  add  to  or 
alter  the  character  of  the  building  without  the  consent  in  writing  of  the 
corporation. 

4iO       4.  If  at  any  time  the  lessee,  his  executors,  administrators,  or  assigns,  fail  to 

duly  pay  the  rent   hereby  reserved,  or  to  fully  observe  and  perform   any 

stipulation  herein  contained,  the  corporation  may,  if  they  think  fit,  re-enter 

on  any  part  of  the  site  in  the  name  of  the  whole,  and  thereupon  the  term  of 

years  shall  absolutely  cease. 

45  In  witness  whereof,  &c.,  this  day  of  187 

{Corporate  Seal.) 
A.B.  (L.8.) 

[6L]  P  2 
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A.D,  1882.  FoKM  O- 

Form  of  Assignment  of  Lease. 
The  Municipal  Corporations  Act,  1879. 
(Working  Men's  Dwellings.) 
Borough  of  Transfer  No.        .    (Lease  No.        .)       6 

A.B,  of       ^  (herein  referred  to  as  the  assignor)  by  virtue  and  in 

piprsuance  of  the  above-mentioned  Act,  and  in  consideration  of 
paid  to  him  by  CD,  of  ,  hereby  assigns  to  the  said  CD, 

(herein  referred  to  as  the  assignee,)  his  executors  and  administrators,  the  site 
♦  [In  case  of    comprised  in  the  within-written  lease*  [or  the  lease  No.  under  the  said  IQ 

indw^semmt.]     -^.ct,  dated  the  day  of  187       t]»  with  the 

illnctueof      appurtenances,  and  with  the  dwelling  and  other  buildings  thereon,  for  the 
separate  dee(L2  residue  of  the  term  of  years,  at  the  rent  and  subject  to 

the  stipulations  and  conditions  nt   and   subject   to  which   that  site  is  held 
immediately  before  the  execution  of  this  assignment.  15 

And  the  assignee  for  himself,  his  executors  and  administrators,  covenants 
with  the   assignor,  his  executors  and  administrators,  that  the  assignee,  his 
executors  or  administrators,  will  pay  the  yearly  rent  and  observe  and  perform 
the  stipulations  and  conditions  aforesaid,  and  will  at  all  times    keep  the  ' 
assignor,  his  executors  and  administrators,  indemnified  in  respect  thereof.  20 

Tn  witness  whereof,  &c.,  this  day  of  187    . 

A.B.         (L.8.)     . 
CD.  •      (Ls.) 


Part  IF. — Forma  relating  to  JBorough  JSridgea. 

FoEM  P.  25 

[18501,  s.  3.]  FOEM   OF  MoRTGAOE. 

The  Municipal  Corporations  Act,  1879, 
(Borough  Bridges.) 
Borough  of  .        Mortgage  No. 

AVe,  the  mayor,  aldermen,  and  burgesses  of  the  borough  of  30 

by  virtue  and  in  pursuance  of  the  above-mentioned  Act,  and  in  consideration 
of  the  sum  of  paid  to  them  by  A.B.  of  for  the 

purposes  of  the  said  Act,  do  grant  and  assign  unto  the  said  A,B.,  his  executors, 
administrators,  and  assigns,  such  proportion  of  the  borough  fund  and  borough 
rate  as  the  said  sum  .of  doth  or  shall  bear  to  the  whole  sum  35 

which  is  or  shall  be  borrowed  on  the  credit  of  the  said  fund  and  rate,  to  hold 
to  the  said  A.B.f  his  executors,  administrators,  and  assigns,  from  the  day  of  the 
date  hereof,  until  the  said  sum  of  with  interest  at  the  rate 

of  per  centum  per  annum  for  the  same,  shall  be  fully  paid  and  satisfied. 

And  it  is  hereby  declared  that  the  said  principal  sum  shall  be  repaid  on  the  40 
day  of  at  [place  of  payment]. 

In  witness  whereof,  &c.,,this  day  of  187         . 

(Corporate  Seal) 
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Form  Q.  ^D.  i882, 

Form  op  Transfer  of  Mortgage. 

The  Municipal  Corporations  Act,  1879. 
(Borough  Bridges.) 
6  Borough  of  Transfer  No.        .         (Mortgage  No.         .) 

I  A,B.  of  in  consideration  of  the  sum  of 

paid  to  me  by  CD,  of  ,  do  hereby  transfer  to  the  said 

CD.,  his  executors,  administrators,  and  assigns,  a  certain  mortgage,  dated  this 
day  of  ,  and  made  by  the  mayor,  aldermen, 

10  and  burgesses  of  the  borough  of  ,  under  the  above- 

mentioned  Act,  for  securing  the  sum  of  and  interest 

thereon  at  per  centum  per  annum  [or,  if  the  transfer  is  by  indorsement 

on  the  mortgage^  insert,  instead  of  the  words  immediately  following  the  word 
'^  assigns^'  the  within  security],  and  all  my  right,  estate,  and  interest  in  and  to 
16  the  money  thereby  secured,  and  in  and  to  the  fund  and  rate  thereby  assigned. 
In  witness  whereof,  &c.,  this  day  of  187         • 

A.B.        (l.s.) 


THE  NINTH  SCHEDULE. 


Enactments  in  which  a  Bbference  to  this  Act  is  to  be 
20  substituted. 


Part  I. 

General  References. 

2  &  3  Vict.  c.  93. — An  Act  for  the  establishment  of  county  and  district 
constables  by  the  authority  of  justices  of  the  peace  (section  24). 
25       5  &  6  Vict  c.  109.  —  An  Act  for  the  appointment  of  parish  constables 
(section  21). 

9  &  10  Vict.  c.  74.  —  An  Act  to  encourage  the  establishment  of  public 
baths  and  wash-houses  (section  1). 

10  &  11  Vict.  c.  62. — An  Act  for  the  establishment  of  naval  prisons,  and 
30  for  the  prevention  of  desertion  from  Her  Majesty's  navy  (section  13). 

12  &  13  Vict.  c.  35. — An  Act  for  requiring  annual  returns  of  the  expen- 
diture on  highways  in  England  and  Wales  to  be  transmitted  to  the  Secretary 
of  State,  and  afterwards  laid  before  Parliament  (section  2). 

12  &  13  Vict.  c.  82. — An  Act  to  relieve  boroughs,  in  certain  cases,  from 
g5  contribution  to  certain  descriptions  of  county  expenditiure. 

13  &  14  Vict  c.  20. — An  Act  to  amend  an  Act  of  the  fifth  and  sixth  years 
of  Her  present  Majesty  for  the  appointment  and  payment  of  parish  constables 
(section  7). 
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{Ninth  Schedule  :   Substitutions  vn  former  Acts.) 

A,D.  1882,         13  &  14  y;^  ^  105.— An  Act  for  facilitating  the  union  of  Kbertiee  with 
the  counties  in  which  they  are  aitnate  (section  10). 

14  &  15  Vict  c.  28.  —  An  Act  for  the  well-ordering  of  common  lodging* 
houses  (section  2). 

14  &  15  Vict.  c.  34 — An  Act  to  encourage  the  establishment  of  lodging-  5 
houses  for  the  labouring  classes  (section  2). 

16  &  17  Vict  c.  73.  —  An  Act  for  the  establishment  of  a  body  of  naval 
coast  volunteers^  and  for  the  temp<9rary  transfer  to  the  navy,  in  case  of  need, 
of  seafaring  men  employed  in  other  public  services  (section  24). 

16  &  17  Vict.  c.  97.— The  Lunatic  Asylums  Act,  1853  (section  9).  10 

17  &  18  Vict  c.  71. — An  Act  to  amend  the  law  concerning  the  making  of 
borough  rates  in  boroughs  not  within  the  Municipal  Corporation  Acts. 

17  &  18  Vict.  c.  87. — An  Act  to  make  further  provision  for  the  burial  of 
the  dead  in  England  beyond  the  limits  of  the  metropolis  (section  3). 

17  &  18  Vict  c.  105. — The  Militia  Law  Amendment  Act,  1854  (section  11).  16 

18  &  19  Vict.  c.  57. — An  Act  further  to  amend  the  laws  relating  to  the 
militia  in  Kngland  (section  7). 

18  &  19  Vict  c.  121.— The  Nuisances  Removal  Act  for  England,  1855. 

19  &  20  Vict.  c.  69. — An  Act  to  render  more  effectual  the  police  in  counties 
and  boroughs  in  England  and  Wales.  20 

20  &  21  Vict.  c.  81. — An  Act  to  amend  the  Burial  Acts. 

22  &  23  Vict  c.  40. —  An  Act  for  the  establishment  of  a  reserve  volunteer 
force  of  seamen,  and  for  the  government  of  the  same  (section  25). 

23  &  24  Vict,  c  68. — An  Act  for  the  better  management  and  control  of  the 
highways  in  South  Wales.  25 

25  &  26  Vict.  c.  61. — ^An  Act  for  the  better  management  of  highways  in 
England. 

26  &  27  Vict.  c.  13. — An  Act  for  the  protection  of  certain  garden  or 
ornamental  grounds  in  cities  and  boroughs. 

26  &  27  Vict  c  97.— The  Stipendiary  Magistrates  Act,  1863  (section  2).        30 
28  &  29  Vict,  c  126.— The  Prison  Act,  1865  (section  4). 

30  &  31  Vict.  c.  102.— The  Representation  of  the  People  Act,  1867. 

31  &  32  Vict  c.  22.— The  Petty  Sessions  and  Lock-up  House  Act,  1868 
(section  3). 

31  &  32  Vict  c.  46.— The  Boundary  Act,  1868  (First  Schedule).  35 

31  &  32  Vict  c.  58. — The  Parliamentary  Electors  Registration  Act,  1868. 

31  &  32  Vict.  c.  125.— The  Parliamentary  Elections  Act,  1868  (sections  43 
and  45). 

31  &  32  Vict  c.  130. — The  Artizans  and  Labourers  Dwellings  Act,  1868 
(section  3).  40 

33  &  34  Vict  a  75.— The  Elementary  Education  Act,  1870  (section  3). 

33  &  34  Vict  c.  78.— The  Tramways  Act,  1870  (Schedule  A). 

34  &  35  Vict  c.  56.— The  Dogs  Act,  1871  (Schedule). 

34  &  35  Vict  c.  105.— The  Petroleum  Act,  1871  (section  2). 

36  &  36  Vict.  c.  38.— The  Infant  Life  Protection  Act,  1872  (First  Schedule).  45 

35  &  36  Vict.  c.  91. — An  Act  to  authorize  the  application  of  funds  of 
municipal  corporations  and  other  governing  bodies  in  certain  cases. 

38  &  39  Vict  c.  17.— The  Explosives  Act,  1875  (section  108). 
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(Ninth  Schedule  :   Substitutions  informer  Acts.) 

38  &  39  Vict.  c.  55.— The  Public  Health  Act,  1875  (section  4).  AJ).  1882. 

38  &  39  Vict.  c.  83.— The  Local  Loans  Act,  1875  (section  34).  

39  &  40  Vict  c.  56.— The  Commons  Act,  1876  (section  37). 

40  &  41  Vict,  c  21.— The  Prison  Act,  1877  (section  59). 

5       41    &  42  Vict  c.  49.— The  Weights  and  Measures   Act,    1878   (Fourth 
Schedule). 

41  &  42  Vict  c.  74. — The  Contagious  Diseases  (Animals)  Act,   1878  (sec- 
tions 7  and  66.). 

41  &  42  Vict  c.  77. — ^The  Highways  and  Locomotives  (Amendment)  Act, 
10  1878  (section  38). 


Pabt  IL 

Particular  JReferences. 

14  &  15  Vict  c.  55. — An  Act  to  amend  the  law  relating  to  the  expenses  of 
prosecutions,  and  to  make  further  provisions  for  the  apprehension  and  trial  of 
15  ofiFenders  in  certain  cases : 

In  section  24,  for  Schedule  C.  to  the  Municipal  Corporations  Act,  1835,  the 
Sixth  Schedule  to  this  Act. 

33  &  34  Vict  c.  91.— The  Clerical  Disabilities  Act,  1870  : 
In  the  First  Schedule,  for  section  28  of  the  Municipal  Corporations  Act, 
20  1835,  so  much  of  the  provision  of  this  Act  relative  to  disqualifications  for  being 
councillor  as  relates  to  being  in  holy  orders. 


Digitized  by 


Google 


Manicipal  Corporations.  '' 


B    I    L,   L. 


For  consolidating  enactments  relating  to  Muni- 
cipal Corporations  in  England  and  Wales. 


{Prepared  and  brought  in  by 
Mr.  Hibbert  and  Secretary  Sir  William  Harcourt.) 


Ordered,  by  The  House  of  Commons,  to  be  Frintedj 
13  February  1882. 


lUnder  20  oz.    Price  U.  r^d.^ 

TBiU  61.] 
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Municipal  Corporations  Bill. 

[AS  AMENDED  IN  COMMITTEE.] 


NOTE. 


[  This  Note  has  not  been  eUtered  with  reference  to  the  amendments  made  in  Committee^ 
except  as  regards  the  numbering  of  clauses,'] 

This  Bill  is,  as  far  as  practicable,  a  pure  consolidation  Bill.     It  is    A.D.  1882. 
prepared  in  pursuance  of  a  recommendation  of  the  Statute  Law 
Committee. 


The  following  notes,  ending  p.  xviii,  shew  how  the  existing  Acts 
are  dealt  with.  The  repealed  enactments  are  enumerated  in  the 
First  Schedule,  in  two  Parts. 

PiRST  Schedule,  Part  I. — Enactments  repealed  generally. 

1835. 

Municipal  Corporations  Act  ^  ^^  W*^*-  ^' 

Sect.  1. — Repeal. — This  annuls  former  statutes,  charters,  and  so  forth,  as 

far  as  inconsistent.     Its  effect  is  saved,  cl.  260. 

Sects.  2-5. — Freemen.— These  are  reproduced,*  Part  X.,  and  cl.  233.  ♦When  it  is 

Sect.  6. — Style ;  Powers. — This  is  reproduced,  ds.  8,  10,  16,  250.  gectionisce- 

Sects.  7,  8. — Boundaries. — The  last  proviso  in  sect.  7  is  already  repealed,  ^*^"^^  ^* " 

1836Bt  s.  1. ;  the  residue  of  the  two  sections  is  reproduced,  els.  228,  229,  250.    stood  that  the 
Sect.  9.— Burgesses.— This  is  ab-eady  repealed,  1869A;  s.  1.  ti^^rep^ii- 

Sect.  10.  —N'onrdisqualification  by  Relief  and  otherwise. — This  is  reproduced,  sents  the 

section  as  it  has 
cl.  32.  heen  affected 

Sect   11. — Rating  of  Occupiers. — The  last  proviso    is    already  repealed,  J>y  .^^scq^^en* 
Statute  Law  Revision  Act,  1874  ;  the  residue  is  reproduced,  cl.  34.  fXhis  and  simi- 

Sect.  12i.^^Successive  Occupations. — This  is  reproduced,  cl.  32.  lar  references 

Sect  M.— Qualification  required. — This  is  reproduced,  cl.  9.  iTth^noteon 

Sect.  14. — Freedom  of  Trading. — This  is  reproduced,  cl.  247.  P-  "*• 

Sect.  15. — Parish  Burgess  Lists. — This  is  reproduced,  els.  45,  49,  233. 

Sect  16. — Town  Clerk;  Overseers. — The  first  part  is  reproduced,  cl.  44.  The 
proviso  relating  to  places  having  no  overseers  is  not  reproduced,  being  con- 
sidered inapplicable  in  the  present  state  of  the  general  law  of  rating. 

Sects.  VI --19. —Revision  of  Lists. — These  are  reproduced,  els,  45,  49,  233. 
As  regards  sect.  17,  reasonable  price  is  substituted  for  one  shilling,  for  uni- 
formity as  between  sect.  15  and  sect  17. 

Sect.  20.-- Revision  in  1835. — This  is  spent. 

Sect.  21. — AjffimiaMons.—This  is  not  reproduced,  being  unnecessary  under 
the  general  law. 

Sect.  22. — Burgess  Roll ;  Stamp. — This  is  reproduced,  cl.  46. 

Sect  23. — Prmtvng. — This  is  reproduced,  cl.  49. 

Sect.  24. — EoBpenees. — ^This  is  reproduced,  Fifth  Schedule. 

Sect  25. — Mayor,  Aldemien,  O/nd  Councillors. — This  is  reproduced,  els.  10, 
14, 15,  38,  61. 
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16. — Mayor  a/nd  Aldennen  to  remain  Members  of  Council. — This  is 

jed,  cl.  39. 

27.— Gasiud    Vacancies  ;    Aldermen, — ^This  is  reproduced,  els.   14, 

!8. — Disqualifications. — ^This  is  reproduced,  cl.  12, 

9. — Voters. — This  is  reproduced,  cl.  62, 

0. — Date  of  Election  of  Councillors';  Sunday, — ^This  is  reproduced, 

30. 

\,-^ Rotation  of  Councillors, — This  is  reproduced,  els.  13,  38. 

)2S5.— Elections  of  Councillors. — These  are  reproduced,  els.  54,  59, 

6. — Substitute  for  Mayor. — ^This  is  reproduced,  cl.  68. 

7. — Auditors  and  Assessors. — This  is  reproduced,  els.  26,  30,  63. 

8.—  Va/iating  of  Offices. — This  is  already  repealed,    Statute    Law 

Act,  1874. 

59-42. — Wards. — Sect.  41  is  spent ;   Sect    42  is  already  repealed, 

iaw  Revision  Act,  1874.     The  residue  of  these  sections  is  reproduced, 

jard  being  had  to  the  terms  of  the  application  in  1859,  s.  3. 

}. — Councillors  for  Wards. — This  is  reproduced,  els.  13,  51,  54. 

k — Voting  by  Wards. — This  is  reproduced,  els.  46,  51. 

5. — Wa/rd  Lists. — This  is  reproduced,  cl.  47. 

). — Election  in  two  Wards. — This  is  reproduced,  cl.  69. 

r. — Casual  Vacancies. — This  is  repealed  in  part  or  amended  by — 

1837,  s.  11. 

1853,  s.  11. 

BaUot  Act,  1872. 

1875,  s.  12. 
ue  is  reproduced,  els.  41,  67. 

\. — Fines  on  Mayor  and  others.— This  is  reproduced,  cL  76. 
). — Election  of  Mayor. — ^This  is  reproduced,  ds.  15,  41,  62,  67. 
}. — Declaration. — The  proviso  is  repealed,   34   &   35   Vict.   c.  48. 
The  residue  is  reproduced,  cL  36. 

. — Fine  for  Non-acceptance  of  Office. — This  is  reproduced,  cl.  35. 
!. — Bcmkrwptcy  and  Absence. — This  is  reproduced,  cl.  40. 
;. — Penal  Actions. — This  is  reproduced,  els.  42,  43,  224. 
>4-56. — Bribery  and  other  Matters. — These  are  already  repealed, 
9. 

j^ — Mayor,  Justice,  and  Returning  Officer. — This  is  reproduced, 
•5,  244. 

;. — Mayor's  Salaiv/,  Town  Clerk,  Treasurer,  and.  other  Officers. — This 
iced,  els.  15, 17  to  20,  except  as  to  the  town  clerk  being  allowed  \o 
[tor,  that  provision  being  considered  as  now  unnecessary,  and  the 
i  being  saved  by  cl.  260  (2). 

. — Money  Payments. — This  is  reproduced,  els.  23,  141. 
'. — AccountahUity  of  O^ers. — This  is  reproduced,  cL  21. 
. — Sheriff. — ^This  is  reproduced,  cl.  170.     It  is  unnecessary  to  give 
,  as  there  are  no  counties  of  cities  or  towns,  except  those  named  and 
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Berwick  (1836b,  s.  6).     Coventry  has  ceased  to  be  a  county  (5  &  6  Vict.    ^^'  ^882. 
c.  110.). 

Sects.  62-64. — Coroner, — These  are  reproduced,  els.  171, 173,  174,  265. 

Sect  65, — Ojfficers. — This  is  spent,  except  the  last  proviso  (town  clerk), 
which  is  reproduced,  cl.  17. 

Sect.  66. — Ojfficers. — This  is  limited  to  officers  of  a  borough  or  county  being 
in  office  at  the  passing  of  the  Act  of  1835.  The  Sussex  case  {Qiieen  v. 
Council  of  Brightony  7  Ell.  &  B.  249)  might  be  supposed  to  shew  that  this 
section  is  not  so  limited,  as  it  does  not  appear  in  the  report  that  the  clerk  of 
the  peace  for  Sussex,  the  prosecutor  there,  held  office  at  the  passing  of  the 
Act  of  1835  ;  but,  in  fact,  he  did.  For  this  reason  the  section  is  not  repro- 
duced, but  any  right  to  arise  under  it  is  saved  by  cl.  260. 

Sect  67. — Compensation, — This  falls  with  sect.  66. 

Sect.  68. — Pensions. — This  is  spent. 

Sect  69. — Council  Meetings. — This  is  reproduced,  els.  22,  62,  233. 

Sect.  70. — Cormnittees  of  Council. — This  is  reproduced,  cl.  22. 

Sects.  71-73. — CJtaritable  and  other  Trusts. — These  are  reproduced,  els.  134, 
135,  136. 

Sect  7 4t.— Trustees. — ^This  is  already  repealed.  Statute  Law  Revision  Act, 
1874. 

Sect.  75. — Transfer  of  Powers. — This  is  already  repealed,  1857,  s.  2. 

Sects.  76-86. — Watch  Committee;  Constahles;  Special  Constables;  Bating. 
— Sect.  84  is  already  repealed  in  part.  Statute  Law  Revision  Act,  1874  ;  the 
residue  of  that  section  doAvn  to  the  provisoes  is  spent,  as  is  settled  by  the 
Preston-Brighton  case  {Balokdn  v.  White,  L.R.,  10  Q.B.  279).  Sect.  86  is 
already  repealed  in  part,  21  &  22  Vict.  c.  67.  The  residue  of  these  sections  is 
reproduced,  els.  124,  190  to  197,  227. 

Sect  87. — Lighting. — This  is  reproduced,  cl.  138. 

Sect.  88. — Lighting. — This  is  not  reproduced,  being  considered  to  be  now 
unnecessary,  regard  being  had  to  the  general  law,  especially  the  Public  Health 
Act,  1875,  s.  163. 

Sect.  ^9. —Dockyards  and  other  Croxun  Establishments.'--Th.is  is  already 
repealed  in  part.  Statute  Law  Revision  Act,  1874  ;  the  residue  is  reproduced, 
els.  253,  255. 

Sects.  90,  91. — Byelaws. — These  are  reproduced,  cL  24. 

Sect  92. — Borough  Fund  ;  Boro'wgh  Bate ;  Watch  Bate. — 

(a.)  Creation  of  Borough  Fumd. — This  part  is  reproduced,  cl.  140. 

(6.)  Existing  Debts. — This  part  is  reproduced,  cl.  132. 

(c.)  Saving  for  Biglds  agaim^t  Borough  Fund. — This  part  is  reproduced, 
cl.  141. 

(cZ.)  Application  of  Borough  FuTid. — This  part  is  reproduced,  cl,  141, 

(e.)  Surplus. — This  part  is  reproduced,  cl.  143. 

(J.)  Proviso  as  to  Tolls  and  Dues. — This  part  is  reproduced,  cl,  131. 

{g.)  Borough  Bate. — This  p***^^*"  ^^*^^^'^"'*^'^   '^^  ^^^ 

(h.)  Application  of  Boroug 

li.)  Watch  Bate.— Tina  ^ax 
[113.] 
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>  huTidred  Tarda  limit — This  part  is  gone ;  0.  W.R.  Co.  v.  Town 

Council  of  Maidenhead,  11  C.B.,  N.S.  653. 

viao  against  New  Liability. — This  part  is  reproduced,  cl.  227. 

— Accounts  and  Audit, — This  is  reproduced,  els.  26,  27,  28,  233. 

l?-97. — Sales,  Leases,  and  other  deali/ngs  luith  Land, — ^These  are 

1,  els.  109,  110,  111,  236.     Sect.  97  is  already  repealed,  Statute  Law 

let,  1874. 

. — Borough  Justices. — This  is  reproduced,  els.  156,  157. 

. — Stipendiary  Magistrate. — ^This  is  reproduced,  cL  161. 

0. — Justices  Room, — This  is  reproduced,  cl.  160. 

1. — Justices ;  Swmmonses, — ^This  is  reproduced,  cla  157,  158,  223. 

2. — Justices  Clerk. — This  is  reproduced,  cl.  159,  except  the  proviso, 

Iready  repealed,  1861,  s.  5. 

)3. — Borough  Quarter  Sessions;   Recorder;  Clerk  of  Peojce. — The 
to  the  borough  gaol   is  not  reproduced,  regard  being  had  to  the 
t,  1877.     The  last  two  provisoes  are  already  I'epealed,  Statute  Law 
ict,  1874.     The  residue  is  reproduced,  els.  162,  163,  164. 
)4. — Oaths  and  Declarations  of  Justices  and  Recorder. — This  is 

a,  els.  157,  163. 

)5,  l^Q.—Cov/rt  of  Quarter  Sessions, — These  are  reproduced,  els.  165, 

7. — Abolition  of  Antient  Criminal  Jurisdiction  and  other  Fran- 

'his  is  already  repealed  in  part.  Statute  Law  Revision  Act,  1874. 

le  need  not  be  reproduced,  its  effect  being  saved,  cl.  260. 

18. — Admiralty  Jurisdiction. — ^This  is  reproduced  in  part,  cl.  255, 

ae  need  not  be  reproduced,  its  effect  being  saved,  cl.  260. 

►9. — Offences  committed  in  Counties  of  Towns. — The  first  part,  being 

is  omitted  as  spent.     The   provision   as  to  Berwick  is  superseded, 

6,  which  is  saved  from  the  repeal  in  this  Bill.     The  residue  of  the 

reproduced,  cl.  188. 

0. — Borough  Off ences. —This  is  already  repealed.  Statute  Law  Re- 

b,  1874. 

LI. — Cownty  Justices. — This  is  reproduced,  cl.  154. 

.2. — Exemptions  fivm  Cov/nty  RcUe. — ^This  is  reproduced,  els.  150, 

.3. — Prosecutions  at  Assizes. — ^This  is  reproduced,  cl.  169. 

.4. — Borough  Prisoners  at  Assizes. — -This  is  reproduced,  cl.  151.    The 

ispecting  gaol  contracts  is  not  reproduced,  as  being  inoperative  since 

1  Act,  1877. 

15,  116. — Qaols. — ^These  are  already  repealed   by  the  Prison  Act, 

1. — Contribution  for  general  County  Purposes. — ^This  is  repix^duced, 

[53. 

18,  119. — Borough  Civil  Courts. — These  are  reproduced,  els.  175  to 
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Sect  120. — Existing  Suits. — ^This  is  already  repealed,  Statute  Law  Revision    A.D.  1882. 
Act,  1874.  

Sect  121. — Juries. — ^This  is  reproduced,  cl.  186. 

Sects.  122, 123. — Juries. — These  are  already  repealed,  Statute  Law  Revision 
Act,  1875. 

Sect  124. — Fees.-'Aa  far  as  this  relates  to  the  clerk  to  justices,  it  is  not 
reproduced,  being  considered  to  be  no  longer  operative,  regard  being  had  to 
other  enactments,  especially — 

Jervis's  Act,  c.  43.  s.  30. 

14  &  15  Vict.  c.  65. 

40  &  41  Vict,  c-  43.,  Justices'  Clerks  Act,  1877. 

The  residue  of  this  section  is  i*eproduced,  els.  164,  178. 

Sect  125.— TaUes  ofFees.—Thia  is  reproduced,  cl.  234. 

Sect.  126. — Application  of  Penalties. — This  is  reproduced,  cl.  219. 

Sects.  127-132. — Summary  JuriscUction. — These  are  reproduced,  Part  XII., 
with  variations  adapting  them  to  modem  procedure  as  regulated  by  the 
Summary  Jurisdiction  Acts.  Sect  128  is  already  repealed  in  part  (the  proviso 
as  to  competency  of  witnesses),  Statute  Law  Revision  Act,  1874.  The  last 
provision  of  sect.  128  (non-disqualification  of  justices)  is  reproduced,  cL  158. 

Sect  133. — Protection  of  Persons  actmg  under  Act — This  is  reproduced, 
cL  226,  with  variations  adapting  it  to  modem  procedure. 

Sects.  134, 135. — Gvaque  Ports. — These  are  reproduced,  cl.  248. 

Sed.  136. — Louth. — ^This  section  is  not  reproduced,  special  provision  for  this 
borough  being  no  longer  requisite. 

Sect.  137. — Universities  of  Oxford  and  Cambridge. — This  is  reproduced, 
cl.  257. 

Sect.  138.  —  Cathedrals;  University  of  Durham.  —  This  is  reproduced, 
els.  257,  268. 

Sect.  139. — Advowsons. — This  is  reproduced,  cL  123. 

Sects.  140,  141. — ^These  are  already  repealed,  Statute  Law  Revision  Act, 
1874. 

Sect.  142. — Interpretation. — ^This  is  reproduced,  els.  7,  74. 

Sect.  143  and  last — Amendment  of  Act. — This  is  already  repealed.  Statute 
Law  Revision  Act,  1874. 

ScJiedules  A.  aicd  B. — Names. — ^These  schedules  named  the  boroughs  to 
which  the  Municipal  Corporations  Act,  1835,  immediately  applied.  The 
list  is  not  reproduced,  being  unnecessary,  and  the  effect  of  the  application  of 
the  Act  to  the  boroughs  named  being  continued,  ds.  6,  250. 

Schedule  A.  named  the  boroughs  which  were  to  have  a  sepaiute  commission 
of  the  peace.  A  provision  of  this  kind  is  not  reproduced,  but  as  one  of  the 
boroughs  named  has  not  yet  a  separate  commission  of  the  peace,  a  saving  to 
meet  that  case  is  inserted,  cl.  250  (4). 

These  schedules  also  related  to  boundaries.  As  regards  some  of  the  boroughs 
named,  the  parliamentary  boundaries  were  to  be  also  the  municipal  boundaiies 
until  altered  by  Parliament;  as  regards  the  rest,  the  existing  municipal 
boundaries  were  to  continue  until  altered  by  Parliament.  This  distinction 
is  not  reproduced,  the  boundaries  of  the  several  boroughs  not  being  matters  of 


*  ^ 
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A.D.  1882.  a  public  nature,  and  the  prescribed  boundaries  having  been  in  many  instances 
altered  since  1835.  The  now  existing  boundaries  will  continue  unaffected  by 
the  Bill,  under  ds.  228,  250. 

These  schedules  also  prescribed  the  numbers  of  wards,  aldermen,  and  coun- 
cillors for  the  boroughs  named.  This  is  not  reproduced,  as  these  axe  not 
matters  of  a  public  nature^  and  in  many  instances  alterations  have  been  made 
since  1835.  The  now  existing  arrangements  in  these  respects  will  continue 
unaffected  by  the  Bill,  imder  cl.  250. 

Sched,  C. — Namvea  of  Counties  of  Toivna  and  Cities. — This  is  reproduced, 
Sixth  Schedule. 

Sched,  D. — Foi^ma  relatvng  to  Slections, — These  are  reproduced,  Eighth 
Sched.,  Part  II. 

Sched.  E. — Local  Acts  of  Pa/rUament — ^This  is  already  repealed,  Statute 
Law  Kevision  Act,  1874. 


1836. 

Ivowsoii 
Sect,  26. — Ecclesiastical  Commisdoners. — ^This  is  reproduced,  cL  123. 


6  &  7  WiU.  4.  Advowsons. 

c.  77. 


1836. 

^  ^J  ^^^'  ^'  Boundaries, 

c.  108. 

Sect.  1. — Reduction  of  Boundaries, — The  first  part,  being  a  repeal,  and  the 
last  proviso  are  spent.  The  effect  of  the  residue  is  preserved  by  the  Bill,  els. 
228,  250. 

Sect  2. — Sunderlcmd. — Tliis  is  not  reproduced,  being  of  a  local  nature,  and 
its  effect,  as  far  as  it  may  be  still  operative,  being  preserved,  els.  228,  250. 

Sect.  3. — Division  into  Wards, — This  falls  with  sect.  1. 

Sect  4. — Saving  for  Local  Poor  Acts. — This  is  reproduced,  cL  251. 

Sect.  5. — Lcmd  and  Assessed  Taoces. — This  is  reproduced,  cl.  228  (5). 

Sect.  6. — Berwick. — This  has  no  relation  to  municipal  matters,  and  is  local, 
and  is  therefore  left  unrepealed  by  the  Bill. 


1836. 

6  &  7  WiU.  4.  Borough  Fund  ami  MisceUaneovs. 

C.  104.  ^ 

Sect.  1. — New  Secu/rities  for  Old  Debts. — ^This  is  reproduced,  cl.  132  (2). 

Sect  2. — Powers  over  Land; — ^This  is  reproduced,  els.  109, 110. 

Sect,  3. — Proceeds  of  Sales  of  Advowsons, — This  is  reproduced,  cL  123  (3). 

Sect  4. — Rates. — This  is  spent. 

Sect,  5. — Borough  Rate  and  Watch  Rate. — This  is  reproduced,  els.  148,  199, 

Sect  6. — Evidence. — This  is  not  reproduced,  being  unnecessary,  regard  being 
had  to  the  general  law. 

Sect.  7. — Pmalties  for  acting  in  Corporate  Offices. — ^This  is  reproduced, 
d.  42  (2). 
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Sect.  S.-^Rmgnation  or  Non-acceptance  o/Oj^.— This  is  reproduced,  cL  37.  A.D.  1882. 
Sect.  9.—  Exemption  from  Toite.— This  is  reproduced  cl.  208  (3). 
Sect.  10. — Accov/nts. — ^This  is  reproduced,  cl.  29. 


1836. 

Administration  of  Justice, 

Sects,  1,  2. — Prisoners, — These  are  ab-eady  repealed,  Prison  Act,  1865,  s,  73. 

Sect.  3. — Oa^.— This  is  reproduced,  cl.  238. 

Sect  4. — Mayor. — This  is  reproduced,  cL  16  (2). 

Sect.  5. — Sh&riff. — ^This  is  reproduced,  cl.  170. 

Sect.  6. — Deputy  Coroner. — This  is  reproduced,  cl.  172. 

Sect  7. — Courts  of  Request  or  Conscience. — ^This  is  not  reproduced,  such 
courts  being  obsolete. 

Sect  8. — Local  Acts, — The  first  part  down  to  the  provisoes  is  reproduced, 
cl.  140.  The  first  proviso  is  not  reproduced,  being  spent.  The  last  proviso 
(relating  to  the  recorder)  is  reproduced,  cL  165  (4). 

Sect.  9. — Borough  Civil  Courts. — This  is  reproduced,  els.  175,  180, 182. 

Sects.  10,  11. — Cinque  Ports. — These  are  reproduced,  cl.  248. 

Sect  12. — Ccmbridge. — ^This  is  reproduced,  cL  249. 


6  &  7  WiU.  4. 
0. 105. 


1887. 

ifenerav.  ^  y.^^  ^  ^g 

Sect  1. — Elections. — ^The  first  provision  is  reproduced,  d.  43  (2).  The  rest 
is  not  reproduced,  being  spent. 

Sect  2. — This  is  already  repealed,  Statute  Law  Revision  Act,  1874. 

Sect.  3. — Assessors. — This  is  not  reproduced,  these  assessors  being  abolished. 

Sect.  4. — Bevismg  Assessors. — ^This  is  reproduced,  els.  30,  63. 

Sect  5. — Burgess  Roll. — ^This  is  reproduced,  cL  43  (3). 

Sect.  6. — Burgess  Roll. — This  is  reproduced,  cl.  72  (2). 

Sect  7. — Failure  as  to  Burgess  Roll. — ^This  is  already  repealed  in  part, 
Statute  Law  Revision  Act,  1874.     The  residue  is  not  reproduced,  being  spent. 

Sects.  8,  9. — Rating  of  Predecessor. — These  are  reproduced,  cl.  32. 

Sect  10. — ^This  is  already  repealed.  Statute  Law  Revision  Act,  1874, 

Sect.  11. — Casual  Vacancies  among  Cowncillors. — This  is  already  repealed 
in  part.  Statute  Law  Revision  Act,  1874.    The  residue  is  reproduced,  cL  41 

(2). 

Sects.  12, 13. — ^These  are  already  repealed,  Statute  Law  Revision  Act,  1874. 

Sect.  14. — Aldermen. — This  is  reproduced,  cl.  61. 

Sect  15. — CovmcUXors. — This  is  reproduced,  cL  12. 

Sect.  16. — Substitute  for  Alderman. — This  is  reproduced,  cl.  68. 

Sect.  17. — Deputy  of  Assessor. — This  is  reproduced,  cL  30. 
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L8. — Close  of  Poll. — This  is  reproduced,  el.  59. 

19,  20. — ^These  are  already  repealed,  Statute  Law  Revision  Act,  1874. 

II. — Actions. — This  is  not  reproduced,  being  spent. 

!2. — Inspection  and  Copies. — ^This  is  reproduced,  d.  233. 

13. — Qvx>  Warranto. — ^This  i^  reproduced,  cl,  225. 

14. — Mandamius  for  Bv/rgess. — This  is  reproduced,  cl.  49. 

25,  26. — Election  faiXiTig  or  void, — ^This  is  reproduced,  els.  71,  230. 

t7.— This  is  abeady  repealed,  Statute  Law  Revision  Act,  1874. 

!8. — Pre-existing  Debt — ^This  is  reproduced,  cl.  132, 

19. — ^This  is  already  repealed,  Statute  Law  Revision  Act,  1874. 

10. — County  Justices, — ^This  is  reproduced,  cl.  189. 

11. — Borough  Justices. — ^This  is  reproduced,  cl.  158,  except  the  pro- 

0  the  gaol,  which  is  now  inappropriate. 

32,   33,   34,   35. — Borough  Civil   Courts.  —  These  are  reproduced, 
184.     The  reference  in  sect.  33  to  the  case  of  the  recorder  being 

is  not  reproduced,  being  made  unnecessary  by  sect  34,  and  the  eflFect 

ection  being  preserved,  cl.  182.     The  reference  in  sect.  35  to  courts  of 

md  conscience  is  not  reproduced,  such  courts  being  obsolete. 

16. — Juries. — This  is  reproduced,  cl.  186. 

37,  38. — These  are  already  repealed.  Prison  Act,  1865,  s.  73. 

19. — Borough  Oaols. — This  is  not  reproduced,  being  no  longer  neces- 

;ard  being  had  to  the  Prison  Acts. 

jO. — Land. — ^This  is  reproduced,  cl.  106,  except  as  to  a  gaol  or  house 

tion. 

;1. — Cowaty  Oaols  and  other  Property. — ^This  is  reproduced,  cl.  228. 

t2. — Borough  Debtors  and  Prisoners  in  Contempt. — This  is  not  re- 

1,  being  inapplicable,  regard  being  had  to  the  Prison  Acts. 
t3. — Accov/nts. — ^This  is  reproduced,  cl.  29. 

^4, — Orders  for  Money. — This  is  reproduced,  cl.  23. 

45-48. — Corporate  Stock — These  are  reproduced,  cl.  119. 

t9. — ^This  is  already  repealed.  Municipal  Corporation  (New  Charters) 

7. 

50. — County  Qvxirter  Sessions  amd  Justices. — ^Tbe  effect  of  this  is 

d,  cl.  260.  

1837. 

Borough  and  Watch  Bate. 

I. — Borough  or  Watch  Rate. — This  is  reproduced,  els.  145,  197  (4). 

2,  3. — ^These  are  already  repealed,  Statute  Law  Revision  Act,  1874. 


1838. 

Benefices. 

I. — Sale  of  Advowsons. — ^This  is  reproduced,  cl.  123. 
2,  3,  4. — Rights  cmd  Powers  as  to  Benefices. — ^These  are  reproduced, 

5. — ^This  is  already  repealed,  Statute  Law  Revision  Act,  1874  (No.  2). 
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1888.  A.D.  1882. 

Freemen.  i  <c  2  Viot. 

e.  85. 

This  Act,  which  relates  to  stamp  duty,  is  reproduced,  cL  209  (2). 


1889. 

Borough  Gourts.  t  &  3  Vitt 

This  Act  is  reproduced,  ds.  180,  182, 183. 


0.S7. 


1889. 

WatchRate.  s&aviot. 

This  Act  is  reproduced,  cL  188.  It  is  a  question  whether  or  not  this  Act 
extends  the  liability  to  watch  rate  to  all  boroughs  within  the  Act  of  1835  ; 
cl.  197  leaves  this  question  open. 


c.  28. 


1840. 

Watch  Rate.  a  5f  4  Vict. 

e.  28. 

The  limitation  on  amount  in  this  Act  is  aheady  repealed,  22  &  23  Vict 
c.  32.  s.  5.    The  residue  of  the  Act  is  reproduced,  cL  197. 


184L 

Rating.  4  us  yua. 

c.  48. 

This  Act  is  already  repealed,  in  part,  39  &  40  Vict.  c.  61.  s.  30.  The 
residue  is  not  reproduced,  as  being  no  longer  necessary,  regard  being  had  to 
the  present  law  of  rating,  as  established  in — 

Jones  V.  Mersey  Docks  Board,  11  H.L.C.  443. 

Mayor  of  Lincoln  v.  Holmes  Common,  L.R.,  2  Q.B.  482. 

Queen  v.  Mayor  of  Oldham,  L.R.,  3  Q.B.  474. 


1843. 

Electi&ne  and  other  Matters.  6  &  7  Viet. 

c.  89. 

Sect.  1. — Validation  of  Elections. — ^This  is  reproduced,  els.  74,  225. 

Sects.  2,  3,  4. — ^These  are  already  repealed.  Statute  Law  Revision  Act,  1874. 

(Na  2.) 
Sect.  5. — Mcmdarfms  and  Qva>  Warranto. — ^This  is  reproduced,  cl.  225. 
Sect.  6. — Treasurer. — This  is  reproduced,  cl.  18. 

Sect  7.-r-This  is  already  repealed.  Statute  Law  Revision  Act,  1874.  (No.  2.) 
Sect.  8. — Deputy  Recorder. — ^This  is  reproduced,  cl.  166. 
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1845. 

Yatch  Rate. 

watch  rate,  this  Act  is  already  repealed, 
;  as  far  as  it  is  in  force  it  is  reproduced, 


1848. 

ion  of  Inoorpora/tions. 

effect  being  preserved  by  els.  228,  250,  260. 


1849. 

Rates. 

in  part  (ss.  6,  7),  Statute  Law  Revision  Act, 
ghs,  and  is  in  force,  it  is  reproduced,  cl.  146. 


1849. 

bution  to  County. 

alone  is  repealed,  and  it  is  not  reproduced, 
ad  to  the  general  law  of  prisons. 


1860. 

icatyorcUions. 

Ghcirtera. — These  are  not  reproduced,  their 

250,  260. 

rters. — This  is  reproduced,  cl.  141,  and  Fifth 


1860. 

Bridges. 
(The  effect  of  sect,  5  is  doubtful.) 


1850. 

Justices. 

Bill,  and  is  reproduced,  cl.  158.    The  rest 
)risons. 
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1850.  A.D.  1882. 

Poor  Law.  13  sTuYict. 

Sect.  10  alone  relates  to  boroughs,  and  is  repealed  by  the  Bill;  and  is 

reproduced,  d.  146. 


c.  101. 


1858. 

General.  16  &  17  Vict. 

c.  79. 

Sect  l.—ShoH  Title. 

Sect.  2. — AppUcation  of  Acts. — This  is  not  reproduced. 

As  far  lis  it  relates  to  now  existing  boroughs  and  now  existing  Acts  it  is 
not  wanted,  as  the  Bill  consolidates  those  Acts,  and  applies  them,  as  required. 

As  far  as  it  relates  to  now  existing  boroughs  and  future  Acts  it  is  objec- 
tionable, as  future  Acts  should  provide  for  their  own  application,  if  they  are 
intended  to  affect  now  existing  boroughs. 

As  far  as  it  relates  to  future  boroughs  and  either  now  existing  Acts  or 
future  Acts  it  is  suflSciently  met  by  Part  XL 

Whether  it  does  affect  future  boroughs  is  doubtful,  on  the  words  of  the  Act 
and  the  observations  of  Crompton,  J.,  7  E.  &  B.  257. 

Sects.  3,  4. — Peoiding  Matters. — These  are  not  reproduced,  being  spent. 

Sects.  5,  6. — These  are  akeady  repealed,  Weights  and  Measures  Act,  1878  ; 
Statute  Law  Revision  Act,  1875. 

Sects.  7,  8. — Deputy  Mayor. — These  are  reproduced,  cl.  16. 

Sect  9. — Election  of  Mayor. — This  is  reproduced,  cL  67. 

Sect.  10. — Ward  Elections. — This  is  reproduced,  cl.  68  (2). 

Sect  11. — Casual  Vacancies. — ^This  is  reproduced,  cL  67- 

Sect  12. — Ward  Assessors. — This  is  not  reproduced,  being  unnecessary  in 
consequence  of  the  abolition  of  ward  assessors. 

Sect  13. — Election  of  Aldermen. — ^This  is  reproduced,  cl.  61. 

Sect.  ]  4. — Overseers. — This  is  reproduced,  cl.  238. 

Sect.  15. — Extent — ^This  is  reproduced,  cl.  6. 


1858. 

Cha/ritable  Trusts.  16  &  ir  Vict. 

Section  65  alone  relates  to  municipal  corporations,  and  is  repealed  by  the 
Bill,  and  is  reproduced,  cl.  134  (2). 


1857. 

Omeral.  20&2ivict. 

e.  50. 

Sects.  1-4.  —  Tra/nsfer  of  Powers.  —  These  are  reproduced,  c)s.  137,  267, 

260. 

Sect.  5. — Clerk  of  P com. — This  is  reproduced,  cl.  222. 

Sect.  6. — Parish  Burgess  Lists. — This  is  reproduced,  cL  72  (1). 

[113.]  b  2 
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lurgesa  List. — ^This  is  reproduced,  cL  45  (2). 
lonstrudioTU — ^This  is  forraaL 


1858. 

Mrmidpal  Frcmckise. 

s  not  reproduced,  as  being  no  longer  necessary,  regard  being  had 
;he  Bill  and  to  the  general  law,  especially  the  Poor  Bate  Assess- 
Uection  Act,  1869. 


1859. 

Municipal  Elections. 


3. — Wards, — ^These  are  reproduced,  cl  31. 
—These  are  already  repealed,  1871,  a  2 ;  1875,  s.  12  (in  terms, 

domination  cmd  Election. — ^This  is  reproduced,  els.  57,  58. 
k — These  are  already  repealed,  1872,  s.  29. 
16. — Short  Title  and  Extent. — Unnecessary. 


1859. 

Watck  Rate. 

,  6  are  the  only  parts  of  this  Act  repealed  by  the  Bill,  as  they 

i;o  boroughs. 

is  spent. 

is  reproduced,  cL  197  (3). 


186L 

OeneraU 
hort  Title. 

ta/yor  as  Justice. — ^This  is  reproduced,  els.  155  (2),  257  (2). 
borough  Justices. — This  is  reproduced,  cL  156  (3). 
dcensing. — ^This  is  reproduced,  d.  246. 
^lerk  of  Justices, — This  is  reproduced,  cl.  159. 
"his  is  already  repealed,  Weights  and  Measures  Act,  1878. 
Man>chester  Stipendiary  Act. — ^The  effect   of  this  is  preserved, 

Construction. — This  is  formal. 
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1868.  ^^'  ^^^^ 

Thia  Act  is  reprodaoed,  cL  244 


EUctora  in  DiafTcmcKiaed  Boroughs.  »i  &  as  Vict 


1869. 

83  &  83  Ykt. 


Borough  CivU  Coverts,  '  jj 

This  Act  is  reproduced,  d.  175. 


1869  A. 

MunidpaZ  Elections.  ««  *  w  vicu 

^  c.  56. 

iSccf.  1. — Qualification  of  Burgesses. — This  is  reproduced,  cIs.  0,  32,  231, 
Sect.  2. — Eodsting  BoU. — ^This  is  spent. 

Sect  3. — Besidence  within  16  miles. — This  is  reproduced,  els.  11,  50. 
Sect  4. — Division  irUo  Wards. — This  is  reproduced,  cl.  31  (9). 
Sect.  5. — DisquaUfixxUions. — ^This  is  reproduced,  cl.  12. 
Sects.  6,  7. — These  are  already  repealed,  1875,  s.  12  (temporary,  in  terms). 
Sect.  8. —  Ward  Assessors. — ^This  is  not  reproduced,  ward  assessors  having 
been  abolished. 

Sect.  9. — Females. — This  is  reproduced,  cL  64. 

Sects.  10, 11. — Construction:  Extent. — ^These  are  unnecessary. 


1869. 

Debtors.  82  &  as  Vict. 

c.  63. 

Of  this  Act  section  21  alone  relates  to  municipal  corporations,  and  is  re- 
pealed by  the  Bill ;  it  is  reproduced,  cl.  40. 


1871. 

Wards.  S4  &  85  vict 

c67. 

This  Act  is  reproduced,  d.  31  (4,  5,  6). 


1872. 

Ballot.  85  &  36  Vict 

Of  this  Act  sections  20,  21  alone  are  repealed. 

Section  20  is  reproduced,  cl.  59. 

Section  21  abolishes  ward  assessors ;  its  effect  is  preserved,  cl  260. 
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1872. 

Mtunddpal  ElectUma. 
ct  is  reproduced,  Part  IV. 


1878. 

EvideTice. 
3t  is  reproduced,  els.  22,  25,  235. 


1874. 

Worhmg  Men's  Dwellings. 
)t  is  reproduced,  cL  112. 


1876. 

Municipal  Elections, 

2. — NomiTicitions.— These  are  reproduced,  els.  55,  66,  57,  75. 
—Ojfficers  to  take  PoU. — This  is  reproduced,  d.  59  (1). 
—Modifications  of  Ballot  Act. — This  is  reproduced,  cl.  59  (1). 
—Persons  entitled  to  Vote, — ^This  is  reproduced,  cl.  52. 
—PoU  for  Auditors  and  Assessor's. — This  is  reproduced,  cL  63. 
—Withdrawal  of  Candidate. — ^This  is  reproduced,  cl.  56. 
-Notices. — This  is  reproduced,  cL  66. 
—Casual  VacaTicies. — This  is  reproduced,  cl.  67. 
— Polling  Districts. — This  is  reproduced,  cl.  65. 
— Computation  of  Time. — This  is  reproduced,  cL  230. 
2-14. — Repeal;  Construction;  Short   Title. — These  are  spent  or 

. — Duration  with  Ballot  Act — This  is  reproduced,  cl.  77. 


1876. 

Divided  Parishes  and  Poor  Law. 
Act,  section  iiO  (Rating  of  Corporate  Property)  is  alone  repealed  by 
It  is  spent,  being  a  repeal  of  part  of  4  &  5  Vict,  c  48.  (which  Act  is 
hoUy  by  the  Bill). 


1877. 

New  Charters. 
b  is  reproduced.  Part.  XI.,  as  far  as  it  is  now  operative. 


Digitized  by 


Google 


^ipfi 


[45  ViOT.]  Municipal  Oorporationa.  xr 

1878.  A.D^2. 

Farliamentary  and  Mwaidpal  Registration.  ^^g*  *^  ^^^ 

Three  sections  only  are  repealed  by  the  BilL 

Sect.  20. — Assessors, — This  is  reproduced,  cL  30. 

Sect.  34. — Bv/rgeas  or  Ward  Toll — ^This  is  reproduced,  cL  56. 

Sect  41. — Mistake. — ^This  is  reproduced,  cL  73. 


First  Sghebule,  Paet  II. — Enactments  repealed  only  as  to 
Boroughs  within  this  Act. 

1275.  SEdw.  l.cc. 

81. 

These  two  chapters  are  obsolete,  as  far  as  they  are  proposed  to  be  repealed. 


1391. 

Mortmain.  15  ric.  2.  c.  6, 

This  chapter  is  virtually  repealed  by  the  enactments  which  are  reproduced, 
els.  106, 108, 


1555. 

Borough  <md  Cov/rUy  Commissions.  2  &  8  PhU.  & 

This  Act,  to  the  extent  of  its  repeal  by  the  Bill,  is  reproduced,  cl.  187.  ^^'  ^'  ^^' 


1610. 

Protection  ccgainst  Actions.  7  jas.  1.  c,  5. 

This  Act  is  virtually  repealed  or  superseded,  as  regards  boroughs  within 
the  Bill,  1835,  s.  133,  which  is  reproduced,  cl.  226. 


1623. 

Protection  against  Actions.  21  jas.  1.  c.  la. 

This  Act  falls  with  the  last  preceding. 


1723. 

^^^^  11  Geo.  1.0,4. 

This  Act,  to  the  extent  of  its  repeal  by  the  Bill,  is  reproduced,  cl.  71. 


1772. 

^recTnen.  j2q^3 

Ab  regards  boroughs  within  the  Bill ;— as  to  inspection,  this  Act  is  repro- 
duced, cl.  233  (5) ;  as  to  the  residue,  it  is  not  reproduced ;  its  effect  being 
only  to  provide  for  costs,  it  is  unnecessary,  regard  being  had  to  the  general 
law. 
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ss  Geo. a.c  68.  Q^  Wammto. 

This  Act,  to  the  extent  of  its  repeal  by  the  Bill,  is  reproduced  as  far  as 
required,  cla  226,  233  (5). 


1815. 

55  aeo.8.c.5i.  Cowifity  Botce. 

As  regards  boroughs  within  the  Bill,  this  Act  is  reproduced    as  f ar  aa 
required,  d.  144. 


1817. 

57  Oeo.3.  C.91.  qi^j^  ^f  ^  p^,^ 

As  regards  boroughs  within  the  Bill  this  Act  is  superseded  by  s.  124  of  the 
Act  of  1835,  which  is  reproduced,  cl.  164. 


1882. 

s  &  8  wiu.  4.  Corporal  Property. 

As  r^ards  boroughs  within  the  Bill,  this  Act  is  reproduced,  cL  1 25. 


1833. 

8*4  wai.  4.  Days. 

c.  81. 

As  regards  boroughs  within  the  Bill,  this  Act  is  reproduced,  cL  230. 


1834. 

4  &  5  Will.  4.  Administration  of  Justice, 

c.  27. 

As  regards  boroughs  within  the  Bill,  this  Act  is  virtually  repealed  or  super- 
seded by  the  Act  of  1835,  and  is  reproduced,  as  far  as  requisite,  Part  VIII.  of 
the  BiU. 


1837. 

7  wiu.4.  &  QiuxHer  Sessions, 

1  Vict.  c.  19. 

Sections  4.  and  5  are  already  repealed.  Statute  Law  Revision  Act,  1874,  and 
the  residue  of  the  Act,  as  far  as  it  relates  to  boroughs  within  the  Bill,  is 
reproduced,  cL168. 


5  &  6  Vict. 


1842. 

Disqucdificatians. 

c.  104.  rjij^jg  ^^  jg  ahready  repealed  in  part  (ss.  3-6),  Statute  Law  Revision  Act, 

1874  (No.  2) ;  as  to  the  residue,  it  is  reproduced,  d.  12,  as  regards  boroughs 
within  the  Bill 


tM 
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1852.  A.D.  1882. 

Diaqy^UficatioTia. 
This  Act  ifl  already  repealed  in  part,  Statute  Law  Revision  Act,  1875.    The  15  &  le  Vict, 
residue,  that  is,  parts  of  sects.  1  and  6,  is  reproduced,  cL  12,  as  r^ards  boroughs 
within  the  Bill 


1860. 

Corporate  Property  and  IdabiMHes. 

As  r^ards  boroughs  within  the  Bill,  this  Act  is  dealt  with  aa  follows :  ^  *  **  ^«^- 

Sects.  1-6,  7,  8. — Fvnamdal  ArrangemerUs,  subject  to  Treasv/ry, — ^These 
are  reproduced,  els.  113,  114,  118,  236. 

Sects.  6, 10,1 1. — Transitory  Fmancial  Arrangements. — These  are  reproduced, 
cIb.  126,  127,  128. 

Sect.  9. — Notice  of  Application  to  Treasfury. — This  is  reproduced,  cl.  236. 

Sect  12. — Corporation  Samitary  Av^koriiy. — This  is  reproduced,  cl.  143  (2). 

Sect.  13. — Saving  for  Local  Acts. — This  is  reproduced,  cl.  251. 

Sects.  14, 15. — Extent  and  Short  Title. — ^Unnecessary  and  formal. 


1860. 

Local  Taocaiion  Betums. 


So  much  of  this  Act  as  is  repealed  is  reproduced,  cl.  29.  *•  *  **  Vict 


1860. 

Lands  Clauses. 


2S&24Viet 

Sect.  6. — Purchase  of  Lamd. — ^This  section  alone  is  repealed  by  the  Bill,  and  c-  loe. 
it  is  reproduced,  cL  108  (2).  as  regards  boroughs  within  the  Bill 


1876. 

Public  Works  Loams. 


38  &  89  Vict. 

Sect.  40. — Borrowing  by  Municipal  Corpora^iott.— -This  section  alone  is  «•  89. 
repealed  (in  part)  by  the  Bill,  and  it  is  reproduced,  cl.  121,  as  regards  boroughs 
within  the  Bill. 


1876. 

Substituted  Enactments.  89  &  io  vict. 

Sect.  3. — Larceny. — This  section  alone  is  repealed  by  the  Bill,  and  it  is 
reproduced,  cl.  118,  as  regards  boroughs  within  the  Bill 


1877. 

Quarter  Sessions.  40  &  4i  Vict. 

This  Act,  as  far  as  it  relates  to  boroughs  within  the  Bill,  is  reproduced,  ^  ^^' 
cl,  168.  

[113.]  0 


Digitized  by 


Google 


xviii  Mtmicipal  Corporations.  [45  ViOT.] 

A.D.  1882.  1877. 

40  &  41  Vict.  Local  Taxation  Retums. 

So  much  of  this  Act  as  is  repealed  is  reproduced,  cl.  21. 


c.  61. 


187a 

42  &  43  Vict.  AdulteratioTu 

Sect  8. — ^This  section  alone  is  repealed  by  the  Bill,  and  it  ie  reproduced 
cl.  152,  as  regards  boroughs  within  the  Bill. 


c.  30. 


43  Vict  c  17. 


1880. 

Property  QvMificaiion. 
This  if!  reproduced,  clauses  11,  40. 


The  Ninth  Schedule,  referred  to  in  clause  242,  enumerates 
Acts,  which,  though  they  do  not  relate  primarily  to  Municipal  Cor- 
porations, and  therefore  are  not  repealed  and  reproduced  by  the  Bill, 
yet  expressly  refer  to  the  Municipal  Corporations  Act  of  1836,  or 
some  Act  amending  it.  In  those  Acts,  a  reference  to  the  Bill  (when 
an  Act)  is  to  be  substituted. 

Clause  242  contains  general  words  which  will  cover  any  similar 
Act  happening  not  to  be  specified  in  the  Ninth  Schedule. 


The  following  enactments  are  more  or  less  remotely  connected 
with  the  subject  of  the  Bill,  but  do  not  come  within  its  scope,  and 
are  therefore  not  included  either  in  the  First  or  in  the  Ninth  Schedule. 
The  short  remarks  opposite  them  will  sufficiently  shew  the  reasons 
for  their  not  being  dealt  with  in  the  Bill : 

19  Hen.  7.  c.  7.     -  -     This  Act  relates  to  byelaws  of  crafts  and  guilds. 

27  Hen.  8.  c.  24.    -  -     Sects.  5,  7, 17,  are  savings  for  boroughs  on  the 

restitution  of  various  rights  to  the  Crown. 
9  Anne  c.  25."       -  -     This  Act    relates  to  mandamus  and  quo  war- 

ranto for  offices,  but  belongs  to  civil  procedure 
generally. 
3  Geo.  3.  c.  15.       -  -     This  Act  relates  to  freemen,  but  only  in  con- 

nexion with  parliamentary  elections. 
fThese  Acts  confer  powers  on  quarter  sessions 
^<      generally  in  relation  to  slaughter-houses  and 
"  L     ^  f®^^  ^f  clerks  of  the  peace. 


26  Geo.  3.  c.  71 
57  Geo.  3.  c.  91 
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7  &  8  Geo.  4.  c.  81.  -     Sect.  15  affects  boroughs,  but  only  in  connexion    A.D.  1882. 

with  remedies  against  the  hundred.  

4  &  6  Will  4.  c.  76.  -     This  is  a  Poor  Law  Act; 

5  &  fi  y.  .    '  oQ  f-  These  Acts  relate  to  quarter  sessions  generally, 

8  &  9  Vict  c.  18.  -  -     Lands   Clauses  Act   of  1845.    Sect.  15  affects 

boroughs. 

12  &  13  Vict.  c.  8.  -     This  Act  relates  to  the  appointment  of  over- 

seers of  the  poor. 

12  &  13  Vict.  c.  18.  -     This  Act  relates  to  petty  sessions  generally. 

12  &  13  Vict,  a  64.  -     This  is  a  Poor  Law  Act 

14  &  15  Vict  c.  55.  -     Sect.  9  relates  to  the  remuneration  of  clerks  of 

the  peace  and  clerks  to  justices  generally. 

15  &  16  Vict  c.  38.  -     This  is  a  Poor  Law  Act 

21  &  22  Vict  c.  73.  -     This    Act    relates    to  stipendiary  magistrates, 

justices,  and  quarter  sessions  generally. 

£3  &  24  Vict.  c.  30.  -     This  Act  relates  to  the  providing  of  recreation 

grounds. 

25  &  26  Vict  c  103.         -     This  Act  relates  to  union  assessments. 

30  &  31  Vict.  c.  115.         -     This  Act  relates  to  justices  of  the  peace  generally. 

32  &  33  Vict  c.  34.  -     This    Act  relates    to     stipendiary  magistrates 

generally. 

32  &  33  Vict  c.  41.  -     This  Act  relates  to  poor  rates  generally. 

35  &  36  Vict  c.  86.  This  Act  relates  to  local  courts  of  record  gene- 

rally. 

38  &  39  Vict.  c.  55.  -     Public  Health  Act.     Sect  310  affects  boroughs, 

but  need  not  be  dealt  with  separately. 

38  &  39  Vict  c.  63.  -     Sale  of  Food  and  Drugs  Act. 

40  &  41  Vict  c.  42.  -     This  is  a  Fisheries  Act 

40  &  41  Vict  c.  43.  -     This  Act  relates  to  clerks  of  justices  generally. 

41  &  42  Vict.  c.  14.  -     This  is  a  Baths  and  Washhouses  Act 
41  &  42  Vict  c.  42.            -     This  is  a  Tithe  Act 


The  Bill  has  been  settled  with  reference  to  the  cases  decided  o:\ 
the  existing  Acts,  (for  inistance) : — 

CL  9. — As  regards  the  words,  joint  or  several,  paragraph  (2.)  (6.)  is  framed 
with  reference  to  JR.  v.  (Mayor)  Exeter y  LR.  4  Q.B.  114. 

CL  1 1. — Paragraph  (2.)  (A.)  is  framed  with  reference  to  MidcUeton  v.  Svmpaon, 
5  CRD.  183. 

CL  12. — Paragraph  (1.)  (6.)  keeps  up  the  distinction  shown  to  exist  by  Ex 
parte  Moleaworth,  L.R  7  Q.B.  209. 

Cls.  15,  61,  62. — The  parts  [of  these  clauses  which  relate  to  outgoiDg  alder- 
men have  been  framed,  for  greater  certainty,  with  reference  to  R.  v.  McGowan, 
11  A.  &E.  869. 

CL  40. — This  clause,  as  regards  bankruptcy,  composition,  and  arrangement, 
is  framed  with  reference  to  Hardwick  v.  Browriy  L.R.  8  C.P.  406.  • 

CI.  46  (2.) — ^This  is  framed  with  reference  to  Budge  v.  Andrews,  3  C.P.D.  510. 

CZ.  48.(2.) — Shall  (after  Court)  is  used  with  reference  to  iZ.  v.  (Mayor) 
Harwich,  8  A.  &  E.  919. 

[113.]  c  2 
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A.D,  1882.  CI,  187, — ^Thifl  clause  is  limited  to  Local  Acts,  with  reference  to  Swvnford  v. 
Keble,  L.R  I  Q.B.  549. 

CI.  141  (4.) — ^This  saving  is  framed  with  reference  to  Arriold  v,  (Mayor) 
Oravesend,  2  K.  &  J,  574. 

CI.  151. — ^The  opening  words  are  inserted  with  reference  to  R,  v.  New 
Windsor,  1  Q.B.D.  152,  and  R.  v.  Monck,  2  Q.B.D.  544. 

CI.  1 53  (2.) — ^The  words,  exerciseable  out  of  quarter  sessions,  are  inserted 
with  reference  to  JR.  v.  Deane,  2  Q.B.  96. 

CI,  224  (1.) — ^The  words  relating  to  alleged  neglect  or  default  are  inserted 
with  reference  to  R.  v.  BurreU,  12  A.  &  E.  460. 

CI.  239. — This  is  extended,  with  reference  to  the  views  of  the  court  in 
Mather  v.  Brovm,  1  CP.D.  596. 

Third  Sched/ule,  Part  11. ,  Rule  17. — This  is  inserted  with  reference  to 
R  v.  Mayor  of  Cambridge^  1  Ell.  &  EIL  210. 

Some  slight  alterations  are  proposed  by  the  Bill  on  matters  either 
of  mere  language  or  of  comparatively  unimportant  detail  (for 
instance) : 

(1.)  Some  new  designations  are  proposed,  as  being  either  more  distinctive 
or  more  appropriate  than  those  in  the  existing  Acts.  The  several  lists  out  of 
which  the  bmrgess  roll  is  made  up  are  called  the  parish  burgess  lists.  The 
assessors,  whose  only  remaining  function  is  to  assist  the  mayor  in  revising 
the  electoral  lists,  are  called  revising  assessors.  The  auditors  are  distin- 
guished as  mayor's  auditor  and  elective  auditors.  The  barrister  appointed  to 
assist  the  recorder  is  called  assistant  recorder  instead  of  assistant  banister. 
The  barrister  appointed  to  alter  the  boundaries  of  wards  is  called  a  commis- 
sioner, and  his  determination  is  called  a  scheme.  The  paid  borough  magis- 
trate is  called  stipendiary  magistrate  instead  of  police  magistrate.  The  room 
in  which  borough  justices  transact  their  business  is  called  justices  room  instead 
of  police  office. 

(2.)  Under  the  existing  law  it  is  not  quite  dear  whether  revising  assessors 
and  elective  auditors  are  re-eligible ;  under  the  Bill  (cl.  38)  they  will  be  so. 

(3.)  The  office  of  ward  assessor  is  abolished  by  the  Ballot  Act,  and  accord- 
ingly would  revive  on  the  expiration  of  that  Act  ;  but  it  has  been  assumed 
in  the  Bill  that  the  abolition  was  intended  to  be  permanent. 

(4.)  The  terms  of  els.  145,  146,  relating  to  collection  of  borough  rates,  have 
been  modified  so  as  to  harmonize  better  with  the  general  law  of  rating  in  its 
present  form. 

(5.)  As  regards  the  Municipal  Corporation  (Bridges)  Act,  1850,  the  require- 
ment that  the  sum  to  be  borrowed  must  exceed  150?.  is  taken  away,  the 
machinery  of  borrowing  is  modernized,  and  the  form  of  mortgage  is  simplified 

(6.)  In  cl.  226,  relating  to  protection  of  persons  acting  under  the  Act, 
words  have  been  insei*ted  extending  the  protection  to  cases  of  alleged  neglect 
or  default. 

(7.)  In  els.  69  (5),  90  (7),  95  (5),  and  the  Second  Schedule  5,  8, 10,  amend- 
ments are  made  to  meet  omitted  cases,  or  to  give  effect  to  the  obvious  intention. 
(As  regards  the  Second  Schedule,  reference  may  be  made  to  R.  v.  Thomas, 
8  A.  &  E.  190.) 
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ARRANGEMENT  OF  CLAUSES. 


No. 


Marginal  Note. 


Former  Enaetments.* 


1 
2 
3 
4 
S 
6 
7 


PART  I. 
Pbeliminabt. 


Short  title. 

Division  of  Act  into  Parts. 

Extent  of  Act 

Commencement  of  Act 

Repeal. 

Application  of  Act 

Interpretation  and  construction 


1835,  8.  142. 
1853,  8.  14. 
1878,  8.  4. 


10 
11 


PART  II- 
Constitution  and  Goitebnment  of  Borough. 
Corporate  Name, 
Name  of  municipal  corporation 


Burgesses. 


Qualification  of  burgess 


1835,  8.  6. 


1835,  8.  13. 
1869a,  s.  1. 
1872,  8.  4. 
1878,  8.  7, 


Council;  Mayor,  Aldermen,  and  Councillors, 


Constitution  of  council 
Qualification  of  councillor 


1835,  88.  6,  25. 
1835,  ss.  25,  28. 
1869a,  8.  3. 
43  Vict  c.  17. 


♦1835  =  5  &  6  Will.  4.  c.  76. 

1886b=6  Bt  7  Will.  4.  c.  103. 
•    18S6-6&7  Wm.  4.  c.  104. 
1886a=6  &  7  WiU.  4.  c.  105. 
1837  =  7  Will.  4.  &  I  Vict  c.  78. 
1837 A= 7  Will.  4.  &  1  Vict.  c.  81 
1838-1  &2  Victc.  31. 
1839«2  &  8  Vict.  c.  27. 
1839a=2  &  3  Vict.  c.  28. 
1840-3  &  4  Victc.  28. 
1842=:5&6  Vict  c.  104. 
1843=r6  &  7  Vict  c.  89. 
1845=8&9  Vict  0.  110. 
185b=13&14Vict  C.42. 
1850a  » 13  &  14  Vict  c.  64. 
1850b- 13  &  14  Vict.  c.  91. 


1852  =1 15  &  16  Victc.  5. 
1863-16  &  17  Victc.  79. 
1867=20&2l  Vict  c.  50. 
1859«=22  Vict  C.85. 
1860-23  &  24  Vict  c.  16. 
1861  =r24&  25  Victc.  75. 
1869-32  &  33  Vict  c.  23. 
1869a -32  &  33  Vict  c.  55. 
1871-34&35  Vict  c.  67. 
1872  =  35  &  36  Vict  0.60. 
1872a -35  &  36  Vict.  c.  86. 
1873-36  &  37  Vict  c.  33. 
1874-37&38  Vict.  c59. 
1875-38  &  39  Vict  o.  40. 
1877-40  &  41  Victc.  69. 
1878-41  ft  49  Viet  O.M. 
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No. 

Marginal  Note. 

Former  Enactments. 

12 

Disqualifications  for  being  ooonoillor 

- 

1835,  8.  28. 
1837,  8.  15. 
1842,  88.  1,  7,  8. 
1852,  88.  1,  6. 
1869a,  8.  5.    > 

13 

Term  of  office  and  rotation  of  councillors 

- 

1835,  88.  30,  31,  43. 

14 

Number,    term    of    office,    and    rotation 
aldermen. 

of 

1835,  88.  25,  27. 

15 

Qaalification,  term  of  office,  8alary,^precedence, 

1835,88.6,25,49,67, 

and  powers  of  mayor. 

58. 
1836a,  8.  4. 

16 

Power  of  mayor  to  appoint  deputy    - 

- 

1853,  88.  7,  8. 

17 
18 

19 
20 
21 


Officers  of  Council, 


The  town  derk 
The  treasurer   - 


Other  borough  officers 

Security  by  and  remuneration  of  officers 

AccountabiHty  of  officers 


1835,  88.  58,  65. 
1835,  s.  58. 
1843,8.6. 
1835,  8.  58. 
1835,  8.  58. 
1835,  a  60. 


Meetings  and  Proceedings  of  Council;   Committees. 


22  Quarterly   and    other    meetings  of    council; 
appointment  of  committees,  minutes,  &c. 

23  Orders  for  payment  of  money 


Byelaws, 

24  I  Power  of  council  to  make  byelaws 

25  Evidence  of  byelaws 

Accounts  and  Audit 

26  The  borough  auditors   -  -  . 

27  Halt-yearfv  (iccounts  of  treasurer 


28  Audit  and  publication  of  treasurer's  accounts 

29  Beturns  to  Local  Government  Board ' 


1835,  88.  69,  70. 
1837,  8.  22. 
1842,  8.  2. 
1873,  8.  3. 
1835,  8.  59. 
1837,  8.  44. 


1835,  88.  90,  91. 

38  &  39  Vict.  c.  55. 

8,  187. 
1873,  8.  2. 


1835,  88.  37,  93. 

40  &   41  Vict  c.  66. 

8.  1. 

1835,  8.  93. 
40  &  41  Vict,  c  66. 
8.  1. 

1835,  s.  93. 

1836,  8.  10. 

1837,  8.  43. 

23  &  24  Vict,  c  51. 
40  &  41  Vict,  c.  66. 
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80 


31 


32 


33 
34 
35 
36 


37 
38 
39 

40 


41 

42 
43 
44 


45 


46 


47 


Revising  Assessors. 

Bevising  assessors  in  non-parliamentary  bo- 
rongbs. 


1835,  &  37. 
1837,  ss.  4,  17. 
1878,  8.  20. 

Division  of  Borough  into  Wards,  or  alteration  of  Wards. 


Proceedings  for  division  of  borough  into  wards 
.or  alteration  of  warda 


1835,8S.39,40,42,43. 
1837,  8.  10. 
1859,  ss.  1,  2,  3. 
1869,  s.  4. 
1871. 


Supplemental  and  Exceptional  Provisions, 


Kules  as  to  qualification  of  burgess  on  succes- 
sion, &c. 

Occupation  of  part  of  house   - 
Claim  by  occupier  to  be  rated 
Obligation  to  accept  oflfice  or  pay  fine 
Declaration  on  acceptance  of  office     - 


Fine  on  resignation,  &c.        -  -  - 

Re-eligibility  of  office  holders 

Mayor  and  aldermen  to  continue  members  of 

council 
Avoidance  of  office  by  bankruptcy  or  absence 

Filling  of  casual  vacancies     .  .  - 

Penalty  on  unqualified  person  acting  in  office 

Validity  of  acts  done  notwithstanding  dis- 
qualification, &c 

Duties  of  town  clerk,  deputy,  and  treasurer 
during  vacancy  or  incapacity* 


1835,  ss.  9,  10,  12. 
1837,  88.  8,  9- 
1869a,  8.  1. 
1878,  s.  5. 
1835,8.  11. 
1835,  8.  51. 

1835,  8.  50. 
43  Vict  c.  17. 

And  see  31  &  32  Vict 
c.  72.  8.  12. 

1836,  8.  8. 
1835,  ss.  25,  31. 
1835,  s.  26. 

1835,  8.  52. 

32  &   33  Vict  0.  62. 

8.21. 

1835,88.27,47,49,51. 

1837,  8.  11. 

1835,  8.  53. 

1836,  8.  7. 
1835,  8.  53. 

1837,  88.  1,  6. 
1835,  8.  16. 


PART  ni. 

Pbeparaxions  pok  and  Pbogedur£  at  Elections. 

Parish  Burgess  Lists  ;  Burgess  Rolls  ;  Ward  Rolls. 


Preparation  and  revision  of  parish  burgess  lists 

The  burgess  roll  and  ward  rolls 
Arrangement  of  lists  and  rolls 


1878,  8.  18. 
41&42  Victc.  26. 
1835,  88,  16,  17,  18, 

19,44. 
1857,  8.  7. 
1835,  88.  22,  44,  45. 
1878,  88.  31,  33. 
1835,  ss.  22,  45. 
1878,  s.  21. 
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48 
49 
50 


61 
62 


63 
54 
55 
66 

57 

68 
59 


60 


61 


Correction  of  burgess  roll 

Printing  and  sale  of  burgess  roll  and  other 
documents. 

Separate  list  of  persons  qualified  to  be  coun- 
cillors but  not  to  be  burgesses. 

Election  of  Councillors. 

Borough  and  ward  elections  -  -  - 

Title  to  vote     -  -  -  .        . 


Day  of  election  -  -  -  - 

Returning  officer  at  election 
Notice  of  election     .  -  - 

Nomination  of  candidates      .  -  . 

Belation  of  nomination  to  election  - 

Publication  of  uncontested  election    - 
Mode  of  conducting  poll  at  contested  election 


Questions  which  may  be  put  to  voters 

Election  of  Aldermen. 
Time  and  mode  of  election  of  aldermen 


1837,  s.  24. 
1878,  s.  35. 
1835,  ss.  15,  17,  23. 
1878,  s.  30. 
1869a,  s.  3. 
1878,  s.  19. 


1836,  ss.  43,  44. 
1835,  ss.  29,  44. 
1872,  s.  10. 
1875,  s.  6. 
1835,  s.  30. 
1835,  ss.  32,  43. 
1875,  s.  1. 
1875,  ss.  1,  2,  7. 
1878,  s.  34. 
1859,  s.  8. 
1875,  s.  1. 
1869,  s.  8. 
1835,  ss.  32,  36. 

1837,  s.  18. 

35  &  36  Vict  c.  33. 

s.  20. 
1835,  s.  34. 


1836,  8.  26. 

1837,  B.  14. 
1863,  s.  13. 


62 


Election  of  Mayor. 
Time  and  mode  of  election  of  mayor  - 


.  I  1835,  SB.  49,  69. 


Election  of  Auditors  and  Assessors, 

63       Time  and  mode  of  election  of  auditors  and 
assessors. 


1835,  s.  37. 
1837,  s.  4. 
1876,  s.  6. 
40  &  41  Vict.  c. 
s.  1. 


66. 


Supplemental  and  Exceptional  Provisions, 


64  Right  of  women  to  vote 

65  Polling  districts 

66  Notices  as  to  elections 

67  Time  for  filling  casual  vacancies 


1869a,  s.  9. 

1875,  s,  10. 

1876,  s.  8. 

1835,  ss.  27,  47,  49. 
1853,  ss.  9.  11. 
1875,  s.  9. 
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68 

Illness,  &c.  of  mayor  or  returning  officer 

1835,  8.  36. 
1837,  8.  16. 
1853,  8.  10. 

69 

Election  of  councillor  in  more  than  one  ward  - 

1835,  8.  46. 

70 

Elections  not  in  churches       ... 

1835,  8.  33. 

71 

Omission  to  hold  election,  or  election  void 

1837,  88.  25,  26. 
11  Geo.  1.  c.  4. 

72 

Burgess  roll  to  be  in  operation  until  revision  of 

1837,  8.  6. 

new  burgess  roU. 

1857.  8.  6. 

73 

Non-compliance  with  rules    -            -            . 

35  &  36  Vict.  c.  33. 

s.  13. 
1878,  8.  41. 

74 

Election  valid  unless  questioned  within  twelve 
months. 

1843,  s.  1. 

75 

Oifences  in  relation  to  nomination  papers 

1875,  8.  1. 

35&36  Vict.  0.33. 8.3. 

76 

Oifences  in  relation  to  lists  and  elections 

1835,  8.  48. 

77 

Revival  of  former  law  on  expiration  of  Ballot 
Act. 

1875,  8.  15. 

PART  IV. 

OOBRUPT  PbAOTIOBS  AND  ELECTION  PETITIONS. 


Corrupt  Practices, 

78  Definitions  -  .  .  . 

79  General  penalties  for  corrupt  practices 

80  Disqualifications  and  avoidance  of  election  for 

corrupt  practices  by  candidates. 

81  Disqualifications  and  avoidance  of  election  for 

corrupt  practices  by  agents^  and  for  offences 
against  this  Part 

82  Avoidance  of  election  for  general  corruption  - 

83  Paid  agents  and  canvassers    -  .  . 

84  Payment  for  conveyance  of  voters 

85  Prosecution  for  corrupt  practices 

86  Striking  off  votes  -  -  -         - 

87  Personation  -  -  -  -  - 

Election  Petitions, 

88  Power    to    question    municipal    election    by 

petition. 

89  Presentation  of  petition  -  .  - 

90  Security  for  costs  -  -  -         - 

91  Petition  at  issue         -  -  .  - 

92  Municipal  election  list        -  - 

93  Constitution  of  election  court 

94  Trial  of  election  petition  -  -         - 

95  Witnesses     -  -  -  -  - 

96  Withdrawal  of  petition  .  .-  - 

97  Abatement  of  petition  -  -  -        - 

98  Withdrawal  and  substitution  of  respondents   - 

[113.]  d 


1872,  88.  2,  3,  13. 
1872,  s.  3. 
1872,  8.  4. 

1872,  s,  5. 


1872,  8.  6. 
1872,  8.  7. 
1872,  8.  8. 
1872,  8.  9. 
1872,  8.  10. 
1872,  8.  11. 


1872,  8.  12. 

1872,  8.  13. 
1872,  8.  13. 
1872,  8.  13. 
1872,  8.  13. 
1872,  8.  14. 
1872,  8.  15. 
1872,  B.  16. 

26  &  27  Vict  c.  29. 8. 7. 
1872,  8.  17 
1872,  8.  17. 
1872,  8.  18. 
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99 

Costs  on  election  petitions     -            .            . 

1872,  s.  19. 

100 

Reception  of  and  attendance  on  the  election 
court. 

1872,  8.  20. 

101 

Rules  of  procedure  and  jurisdiction    - 

1872,  8.  21. 

102 

Expenses  of  election  court     -             -            - 

1872,  8.  22. 

103 

Acts  done  pending  a  petition  not  invalidated  - 

1872,  8,  23. 

104 

Provisions  as  to  elections  in  the  room  of  per- 
sons unseated  on  petition. 

1872,  8.  24. 

105 

Prohibition  of  disclosure  of  vote 

1872,  8.  26. 

106 
107 
108 


109 

110 
111 

112 

113 
114 

115 
116 
117 

118 
119 
120 


PART  V. 
CoRPOBATE  Property  and  Liabilities. 
Corporate  Land, 
Power  to  purchase  land  for  town  hall,  &c. 


Power  to  borrow  with  approval  of  Treasury  - 
Power  to  acquire  land  with  the  approval  of 
the  Treasury. 

Bestrictions  on  alienation  of  corporate  land 
without  approval  of  Treasury. 


Power  to  dispose  of  land  with   approval  of 

Treasury. 
Council  may  renew  leases,  &c.  -  -        - 

Working  MerCi  Dwellings. 

Sites  for  working  men's  dwellings 

Repayment  of  Loans. 

Power  for  Treasury  to  impose  conditions  as  to 

repayment  of  money  borrowed. 
Provisions  as  to  sinking  fund 

Purchase  or  Compensation  Money. 

Provision  for  replacing  purchase  or  compensa- 
tion money  paid  to  treasurer. 

Investment  of  proceeds  of  sale,  or  exchange 
authorized  by  Treasury. 

Power  for  Treasury  to  authorize  application  of 
certain  investments  for  benefit  of  borough. 

Misappropriation, 
Penalty  for  misappropriation  of  moneys 


1837,  8.  40. 

1860,  8.  8. 

1860,  B.  8. 

23  &  24  Vict,  c  106. 

s.  6. 
1835,  ss.  94,  95,  96. 

1836,  s.  2,  and  see 

8  &  9  Vict  c.  18. 

s.  15. 

1835,  s.  94. 

1836,  s.  2. 
1835,  s.  95. 


I  1874, 


1860,  ss.  1,  8. 
1860,  8.  2. 

1860,  s.  3. 
1860,  8.  4. 
1860,  8.  5. 


1860,  8.  7. 

39  &  40  Vict.  c.  20. 8. 3. 


Corporate  Stock. 

Transfer  of  and  other  dealings  with  corporate  I  1837,  ss.  45,  46,  47, 

stock.                                                                 I  48. 
Borough  Bridges. 

Miuntenance  of  borough  bridges         -            -  |  1850a, 
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121 

122 
123 


124 
125 

126 

127 

128 
129 

130 
131 

132 
133 


Loans  for  Municipal  Buildings. 
Power  to  borrow  for  buildings. 

Advowsons  and  similar  Rights, 

Obligations  and  powers  in  respect  of  advow- 
sons^  &c 

Kegulations  as  to  sale  of  ecclesiastical  patron- 
age belonging  to  municipal  corporation. 


1836,  8.  139. 
1838,  ss.  2,  %,  4. 

1835,  8.  139. 

6& 7  W.4.C  77.8.26. 

1836,  8.  3. 
1838,  B.  1. 


Special  Rates. 
Power  to  continue  rates  for  special  purposes 

Misapplication  of  Corporate  Property. 

Prohibition  of  expenditure  of  corporate  funds 
on  parliamentary  elections. 

Transitory  Provisions. 

Transfer  of  investments  made  before  1860  in 

names  of  trustees. 
Scheme  respecting  mortgage  debts  incurred 

before  1860. 
Consolidation  of  debts  incurred  before  1860  - 
Saying  for  sales,  &c.  in  pursuance  of  past  con« 

tracts  and  resolutions. 
Saving  for  rates  in  respect  of  past  debts 
Saving  for  rights  of  creditors  in  respect  of 

tolls  or  dues. 
Saving  for  lawful   debts    contracted    before 

Municipal  Corporations  Act,  1835. 

Saving  against  new  liability  to  debts  con- 
tracted before  Municipal  Corporations  Act, 
1835. 


1835,  s.  84. 


2  &  3  Will.  4.  c.  69. 


1860,  8.  6. 

1860,  8.  10. 

1860,  8.  II. 
1835,  8.  94. 

See  1835,  s.  86. 
1835,  8.  92. 

1835,  8.  92. 

1836,  8.  1. 

1837,  8.  28. 
1835,  8.  92. 


PART  VI. 

Charitable  and  otheb  Trusts  and  Powers. 
Charitable  Trusts. 


1 34       Administration  of  charitable  trusts  and  vesting 
of  legal  estate. 


1885,  8.  71. 

16  &  17  Vict  c  137. 

8.65. 
23&24Vict.c.36.B.2. 


[113.] 
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Special  Trusts  and  Powers. 
ration  to  be  trustees  where  corporators 
*e  sole  trustees. 

ntment  of  members  of  couDcil  to  be 
stees  in  cases  of  joint  trusts  and  other 
^* 

Local  Acts, 

fer  of  powers  of  certain  local  authorities 
nunicipal  corporations, 
r  for  council  to  extend  local  lighting  Act 
lise  of  powers  under  local  Acts  - 


1835,  8.  72. 

1836,  8.  73. 


1857,  ss.  2,  3. 

1835,  s.  87. 
1836a^  s.  8. 


PAET  VII. 
>BonGH  Fund  :  Bobough  Rate  :  County  Kate. 
Borough  Fund, 


ents  to  borough  fund     .  -  - 

cation  of  borough  fund 

ents  to  and  by  treasurer. 

cation  of  surplus  of  borough  fund 

Borough  Rate. 

:  for  council  to  make  borough  rate  and 
iss  contributions  thereto, 
ition  of  borough  rate  in  undivided  parish 
(tion  of  borough  rate  in  divided  parish  - 


5   of  owners  instead  of  occupiers  for 

)ugh  rate  in  certain  cases. 

mts  for  levy  of  borough  rate 

gh  rate  to  go  to  borough  fund  ;  and  its 

lication. 

County  Rate. 

al  exemption  of  quarter  sessions  boroughs 

1  county  rate, 

ity  of  quarter  sessions  borough  for  pro- 

ition  expenses  of  county. 

ity  of  quarter  sessions  borough  to  other 

nty  expenses. 

of  accounting  by  borough  to  county     - 


1835,  8.  92. 
1835,  88.  59,  92. 
1878,  8.  30. 

1835,  s.  92. 
1860,  8.  12. 


1835,  8.  92. 

55  Geo.  3.0  51. 

1837a. 

12  &  13  Vict,  c- 65.8.2. 

13  &  14  Vict.  c.  101. 
8.  10. 

39&40Vict.c.61.8.7. 
42&43Vict.c.54.s.l7. 


1836,  8.  5. 
1835,  8.  92. 


1835,  8.  112. 

1835,  8.  114. 

1835,  s.  117. 

1853,  s.  5. 

42&43  Vict  c.  30.8.5. 

1835,8.  117- 

15  &  16  Vict.  c.  81. 

8.  38. 
5  Geo.  4.  c.  86.  s.  2. 
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154 


155 

156 
157 


158 

159 
160 

161 


162 
163 


164 
165 

166 
167 

168 


169 


170 


PART  VIII. 
Administration  op  Justice* 
County  Justices, 
Jurisdiction  of  county  justices  in  borough       -  I 

Borough  Justices. 
Mayor  and  last  mayor  to  be  borough  justices 

Separate  commission  of  peace 
Qualification  of  borough  justice 


Jurisdiction  of  borough  justices 

Clerk  to  borough  justices 

Justices  room  -  -  . 

Stipendiary  Magistrate, 
Appointment  of  stipendiary  magistrate 


1835,  s.  111. 


1835,  8.  57. 

1861,  8.  2. 

1835,  s.  98. 

1835,88.98,101,104. 

1836a,  s.  3. 

1861,  s.  3. 

And8ee31&32Tict. 

c.  72.  s.  6,  and 
34  &  35  Vict.  c.  48. 

s.  2. 
1835,  88.  101,  128. 
1837,  8.  31. 
1850b,  8.  9. 
1835,  8.  102. 
1861,  a  5. 
1835,  s.  100. 


1835,  8.  99. 


Borough  Quarter  Sessions :  Recorder :    Clerk  of  the  Peace. 

1835,  88.  103,  112. 


Grant  of  separate  court  of  quarter  sessions 
The  recorder  -  .  - 


The  clerk  of  the  peace  .  .  - 

Recorder  to  hold  court  of  quarter  sessions 

Power  to  appoint  deputy  recorder 

Powers  of  mayor  in  absence  of  recorder  and 

deputy  recorder. 
Power  for  recorder  to  form  a  second  court 


Liability  of  borough  having  quarter  sessions 
for  prosecutors  expenses. 

Sheriff. 

Appointment  of  sheriff  in  oouuties  of  cities  and 
counties  of  towns. 


1835,  88.  103,  104. 

1836a,  b.  3. 

And  see  34  &  36  Vict. 

c.  48.  s.  2. 
1835,  88.  103,  124. 
1835,  8.  105. 
1836a,  8.  8. 
1843,  8,  8. 

1835,  8. 106. 

7  Will.  4.  Sfl  Vict. 

c.  19.  88.  1,  2,  3. 
40  &  41  Vict  c.  17. 

88.  1,  2. 

1836,  8.  113. 


1835,  8.  61. 
1836a,  8.  5. 
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Coroner, 
antment,  fees,  &c.  of  borough  coroner  in 
roughs  having  separate  quarter  sessions. 

3r  of  borough  coroner  to  appoint  a  deputy 

ms  by  borough  coroners 

ig  of  county  coroner  in  borough 

Borough  Civil  Court 

;e  of  borough  civil  court  where  there  is  a 
jorder. 


e  of  borough  civil  court  where  there  is  no 

5order. 

re  of  judge  -  -  -  - 

8trar  and  other  officers  and  fees 

itors  -  -  -  - 

•  of  holding  court    -  -  -         - 

3dure  -  - 

3r  for  judge  to  make  rules  of  procedure   - 


diction  of  court  .  •  . 

ig  for  borough  civil  courts. 

jr  to  extend  jurisdiction  of  borough  civil 

irt. 

Borough  Juries. 
isions  as  to  juries  in  boroughs 

Exceptional  Provisions, 

ts  to  boroughs  not  affected  by  subsequent 
ints  to  counties. 

of  offences  committed  in  counties  of  cities 
i  counties  of  towns, 
diction  in  places  separated  from  borough 


PAET  IX. 
Police. 
Watch  Committee;   Constables. 

icil  to  appoint  watch  committee  - 

nntmenty  duties,  and  powers  of  borough 

sstables. 

terly  returns  as  to  borough  constables     - 

\r  for  constables  to  apprehend  disorderly 
:8ons,  &c. 

Ities  on  constables  for  neelect  of  duty 
ity  for  assaults  on  constables 


1835,  s.  62. 
See  also  7  WilL  4. 
1  Vict  c.  68.  8.  3. 
1836a,  b.  6. 
1835,  s.  63. 
1835,  s.  64. 


1835,  s.  118. 
1836a,  s.  9. 
1837,  ss.  32,  33. 
1869. 
1835,  s.  118. 

1835,  s.  118. 
1835,  88.  119,  124. 
1835,8.  119. 
1836a,  8.  9. 
1839,  s.  2. 
1839,  8.  3. 
1835,  8.  118. 
1836a,  8.  9. 
1839,  88.  1,  3. 
1835,  8.  118. 

1837,  8.  35. 


1835,  8.  121. 
1837,  8.  36. 

2  &  3  P.  &  M.  c.  18. 
1835,  8.  109. 
1837,  8.  30. 


1835,  8.  76. 
1835,  88.  76,  77. 

1835,  8.  86. 

21  &  22  Vict.  c.  67. 

1835,  8.  78. 

1835^  8.  80. 
1835,  8.  81. 
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No. 

Marginal  Note. 

Fonner  Enactments. 

Special  Constables, 

196 

Appointment  of  special  constables 

}Fatch  Rate. 

1835,  S.  83. 

31  &  32  Vict  c.  72. 

8.12. 

See   17  &   18   Vict. 

c.  102.  s.  8. 
1  &  2  Will  4.  c.  41. 

197 

Levy  of  watch  rate  -            -            -            - 

1835,  s.  92. 
1839a. 

22&23Vict.c.32.s.6. 
1840. 

198 

Watch  rate  in  divided  parish 

1845,  ss.  2-7. 

199 

Warrant  for  levy  of  watch  rate 

1836,  s.  5. 

200 

Watch  rate  to  go  to  borough  fund 

1835,  s.  92. 

PART  X. 

Fbeemen. 

201 

Definition  of  freeman. 

202 

Freedom  not  by  rift  or  purchase 
The  freemen's  rofl              -            - 

1835,  s.  3. 

203 

1835,  s.  5. 

204 

Admission  to  freedom        -                -            - 

1836,  s.  5. 

1837,  s.  27. 

205 

Reservation  of  rights  of  property  to  freemen 

and  others. 
Limit  of  value   and  saving  as  to  conditions 

1835,  8&  2,  3. 

206 

1835,  s.  2. 

precedent. 

207 

Saving  for  power  to  question  right    - 

1835,  s.  2. 

208 

Reservation  of  beneficial  exemptions  to  free- 

1836, s.  2, 

men  and  others. 

1836,  &  9. 

209 

Reservation  of  the  parliamentary  franchise  to 

1836,  8.  4. 

freemen. 

1  &  2  Vict.  c.  35. 

210 

211 
212 


PART  XL 
Grant  of  Chabtebs. 

Power  to  Crown  in  granting  charter  to  borough 
to  extend  to  it  the  provisions  of  the  Muni- 
cipal Corporations  Acts. 

Reference  to  Committee  of  Council,  and  notice 
of  petition  for  charter. 

Power  by  charter  to  settle  wards,  and  by 
fixing  dates  and  otherwise  to  adapt  the 
Municipal  Corporations  Acts  to  first  con- 
stitution of  new  borough. 


1877,  s.  3. 

1877,  s.  4. 
1877,  8.  5, 
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Marginal  Note. 

Former  Enactments. 

Scheme  for  continuance  or  abolition  of  and 

1877,  S.  6. 

adjustment  of  rights   of  existing  local  au- 

thority and  officers. 

Supplemental    provisions    as    to  scheme  and 

1877,  s.  7. 

charter. 

24&25Vict.c.47.s.2. 

Provision  as  to  police  force  in  new  borough    - 

1877,  s.  8. 

Validity  of  charters          -                 -                 . 

1877,  8.  9. 

Power    to   settle   scheme  in   case  of   recent 

1877,  8.  13. 

charters. 

Power  to  amend  schemes. 

PART  XII, 

Legal  Proceedings. 

Prosecution  of  offences  and  recovery  of  fines  - 
Exclusion  of  certiorari  -  ,  . 

Application  of  penalties  .  -  - 

Duties   of   clerk  of   peace    as   to  fines  and 

forfeitures. 
Service  of  summons  or  warrant 
Procedure  in  penal  actions  against  corporate 

officers. 
Quo  warranto  and  mandamus 

Provisions   for  protection   of  persons    acting 

under  Act. 
Power  for  borough  constables  to  take  bail 


1835,  S8.  127.-131- 
1835,  s.  132. 
1835,  s.  126, 
1857,  s.  5. 

1835,  8.  101. 
1835,  s.  53. 

1837,8.23. 
1843,  ss.  1,  5. 
1835,  8.  133. 

1835,  s.  79. 


PART  XIII. 

General. 

Boundaries. 

Boundaries  of  boroughs  and  transfer  of  parts 
to  counties. 

Adjustment  between  boroughs  and  counties  on 
chancre  of  boundaries. 


1835,  88.  7,  8. 
1836b,  ss.  1,  2,  5. 
1837,  8.  41. 
1835,  8.  8. 
1836b,  s.  I. 


Time. 


Computation  of  time 


3  &  4  WiU.  4.  c.  31. 
1835,  8.  30. 
1837,8.26. 
1872,  8.  25. 
1875,8.  11. 


Digitized  by 


Google 


[45  Vict,] 


Municipal  Corporations. 


XXXlll 


No. 


Margintl  Note. 


Former  Enactmtntn. 


Distanee. 

231  I  Measurement  of  distances 

Notices. 

232  I  Notices  on  town  ball 

Inspection  and  Copies, 

233  Inspection  of  documents  - 


Fees. 

234  I  Tables  of  fees  to  be  posted    - 

Seals  and  Signatures, 

235  I  Forgery 


1869a.  s.  1. 
6&7Vict.c.l8.«.76. 


1835,  ss,  5,  15,69,93, 
1837,  8-  22- 
Seel2G.3.c.2l.8.  2. 
32  a  3.  0.  58,  B.  4. 


-  I  1835,  s.  125. 

-  I  1873,  s.  4 


Applications  to  Treasury. 

236  I  Notice  of  application   to  and  correspondence  I  1835,  s.  04. 

I       with  Treasury.  |  1860,  ss.  8,  9. 

Deputy. 

237  I  Acts  of  deputy  not  to  be  iniralidated  by  defect 
I      in  appointment. 


Overseers. 
238     I  Notices  to  and  acting  of  overseers 


1853,  8.  14 


Declarations  and  Oatlis. 

239  Power  to  administer  oaths,  &c.  -  - 

Forms. 

240  Forms  in  schedule         -  -  -         , 

241  Misnomer  or  inaccurate   description  not  to 
hinder. 

Substitution  informer  Acts. 

242  Provision  for  references  in  unrepealed  enact- 
ments to  Municipal  Corporations  Act, 
1836,  &c. 

243  Short  titles  of  Acts  partly  repealed. 

Returning  Officers  at  Parliamentary  Elections. 


1835,  s.  104 
1836a,  8.  3. 


1835,  8.  U2. 
1835,  s.  142. 


244     I  Mayor  of  certain  boroughs  to  be  returning 
I       officer  in  parliamentary  elections. 

[113.]  e 


1835,  s.  57. 
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No. 


Maigmal  Note. 


Former  BnActments. 


Disfranchised  Parliamentary  Boroughs. 

245  I  Electors  in  disiranchised  boroughs     -  -  |  31  &  32  Vict  c.  41. 

Licensing. 

246  I  Explanation  of  terms  "town  corporate/'  &a-  in  I  1861,  s.  4. 
I      Licensing  Act.  | 

Freedom  of  Trading. 

247  I  Right  of  free  trading  in  boroughs      -  -  |  1835,  s.  14. 


248 


Cinque  Ports. 

Special  provisions  as  to  certwi  of  the  Oinque 
Ports. 


Cambridge. 
249     I  Vioe-Ohnacellor  of  Cambridge 


1835,  88. 134,  135. 
1836a,  88.  10,  11. 


1B36A,  8.  12. 


Savings. 


250 

Saving  for  existing  corporations. 

251 

Saving  for  local  Acts             ... 

16     B,8.  4. 

252 

Saving  for  Prison  Acts. 

253 

Saving  for  military  and  naval  officers,  &c 

1835,  8.  51. 

254 

Saving  for  dockyards,  barracks,  &c.   - 

1835,  8.  89. 

255 

Saving  as  to  Admiralty          ... 

1835,  68.  64,  89. 
2  &  3  WilL  4.  c.  40. 

256 

Saving  for  Lord  Warden 

1835,  8.  108. 

257 

Saving  for  nniversities            ... 

1835,  Bs.  137,  138. 
1839a,  8.  2. 
1857,  8.  2. 
1861,  s.  2. 

258 

Saving  for  jurisdiction  over  cathedral  precincts 

1835,  8.  138. 

259 

Saving  for  royal  prerogative 

1877,  8.  10. 

260 

Saving  as  to  repealed  enactments. 
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SCHEDULES. 


THE  FIRST  SCHEDULE. 


Enaotments  Bepealed. 

Pabt  L — Enactments  repealed  generally. 

PajblT  II. — Enactments  repealed  only  as  to  Boroughs  toithin  this  Act 


THE  SECOND  SCHEDULE. 


MeETIKOS  and  PbOGBEDINGS  of   CoUKOIL.  [1885,  B.  69. 

1878,  8.  8.] 

THE  THIBD  SCHEDULE. 


ELEOTIOK& 

Part  1.-^  Preparation  and  Revision  of  Parish  Burgess  Lists  in  Boroughs  not  [1885,  es.  15- 

Parliamentary.  19,44. 

^  1857,  8.  7.] 

Pabt  II. — Bules  as  to  Nomination  in  Elections  of  Councillors.  [1875,  bs.  i,  2, 

1878,8.84.] 

Pabt  IIL — Modifications  of  the  Ballot  Act  in  its  Application  to  Municipal  [85&86Viot. 

Elections.  ?o52- "*  l®\  •, 

1875,  88.  8,  4.] 

Pabt  IV. — Enactments  which  are  to  revive  on  the  Expiration  of  the  Ballot  Act.  [i885  bs.  aa- 

85.] 

THE  FOUBTH  SCHEDULE. 


Fees  and  Remunebation.  [1885,88.63, 

88. 


7  Will  4.  & 

1  Vict  c  19. 

THE  FIFTH  SCHEDULE.  8.2.i859,b.8.] 


Payments  out  of  the  Bobouoh  Fund. 


[1885,  8.  92 


1886a  8   9 

Pabt  L — Payments  which  may  be  made  without  Order.  7  ^f^^  4.  & 

1  Vict.  c.  19 
8.  2.  1872,  8. 
22.] 

[1885,88.24,62 

Pabt  IL^Payments  which  may  not  be  made  without  Order.  118,^114.^'  ^^'* 

1850,  8.  8. 

55  Geo.  3.  c  51 
88. 9»  16.] 


Digitized  by 


Google 


xxxTi  Municipal  Corporations.  [45  ViOT.] 


^HE  SIXTH  SCHEDULE. 


[1836,8. 109.]  Counties  to  which  certain  Boroughs  are  to  be  considered  adjoining 

FOR   purposes   of   CRIMINAL   TrIALS. 


THE  SEVENTH  SCHEDULE. 


[1877.J  Procedure  for  Scheme  on  Grant  of  New  Charter. 


THE  EIGHTH  SCHEDULE. 


Forms. 


104.]  '         '  Part  I. — Declarations  on  accepting  Office. 

[1835, 88.  15,  ^  TT         ^  T     .  ^»       . 

17.  Part  IL — Forms  relating  to  Electiojis. 

1875,  88.  1, 6.] 

[1874.]  Part  III. — Forms  relating  to  Working  Meris  Dwellings. 
[1850a,  8. 8.]  Part  IV. — Forms  relating  to  Borough  Bridges. 


THE  NINTH  SCHEDULE. 


Enactments  in  which  a  Eeference  to  this  Act  is  to  be  substituted. 

Part  I. — General  References. 
Part  II. — Particular  References. 
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BILL 

[AS  AMENDED  IN  COMMITTEE] 
POR 

Consolidating  enactments  relating  to  Municipal  Corporations   A.D.  1882. 

in  England  and  Wales. 

A  If  HERE  AS  divers  bodies  corporate  at  sundry  times  have  been  [1835, 
V  T    constituted  in  the  cities,  towns,  and  boroughs  of  England  and  ^'"^^*™*^®-J 

Wales,  to  the  intent  that  the  same  might  for  ever  be  and  remain 

well  and  quietly  governed : 
And  whereas  the  Act  of  the  session  of  the  fifth  and  sixth  years  5&6  Will.4. 

of  the  reign  of  King  William  the  Fourth,  chapter  seventy-six,  **  to  ^*  ^^* 

*'  provide  for  the  regulation  of  Municipal  Corporations  in  England 

"  and  Wales,*'  applies  to  most  of  those  bodies  constituted  before 

the  passing  of  that  Act,  and  to  every  of  those  bodies  constituted  after 
^^  the  passing  of  that  Act;  and  that  Act  having  been  from  time  to 

time  much  altered  and  added  to  by  other  Acts,  it  is  expedient  that 

all  the  Acts  aforesaid  be  reduced  into  one  Act  : 
Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 

by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
15  poral,  and  Commons,  in  this  present  Parliament  assembled,  and  by 

the  authority  of  the  same,  as  follows : 

PART  I. 

PRELIMINAEY. 

1.  This  Act  may  be  cited  as  the  Municipal  Corporations  Act,  1882.  Short  title. 
20      2.  This  Act  is  divided  into  Parts,  as  follows ;  A  ^^S  ^' 

Pabt  I. — ^Preliminary.  P^^ 

Pabt  II. — Constitution  and  government  of  borough. 

Pabt  III. — Preparations  for  and  procedure  at  elections. 

Part  IV. — Corrupt  practices  and  election  petitions. 
25  Part  V. — ^Corporate  property  and  liabilities. 

Pabt  VI. — Charitable  and  other  trusts  and  powers. 

Pabt  VII. — ^Borough  fund :  borough  rate  :  county  rate. 

Pabt  VIII. — ^Administration  of  justice. 
[BiU  113.]  A 
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A.D,  1882. 


Extent. 

Commence- 
ment. 


Repeals. 


Application. 


Interpreta- 
tion and  con- 
structjion. 
[1835, 8. 142. 
1878,  s.  4.] 


Part  IX. — Police. 

Part  X. — ^Freemen. 

Part  XI. — Grant  of  charters. 

Part  XII. — ^Legal  proceedings. 

Part  XIII, — General.  5 

3.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

4.  This  Act  shall  commence  and  have  eflFect  from  and  imme- 
diately after  the  thirty-first  of  December  one  thousand  eight 
hundred  and  eighty-two. 

5.  The  enactments  described  in  the  Pirst  Schedule  are  hereby  10 
repealed,  subject  to  the  exceptions  and  qualifications  in  this  Act 
mentioned. 

6.  This  Act  shall  apply  to  every  city  and  town  to  which  the  Muni- 
cipal Corporations  Act,  1835,  applies  at  the  commencement  of  this 
Act,  and  to  any  town,  district,  or  place  whereof  the  inhabitants  are  15 
incorporated  after  the  commencement  of  this  Act,  and  whereto  the 
provisions  of  the  Municipal  Corporation  Acts  are  under  this  Act 
extended  by  charter,  but  to  no  other  place. 

7.— (1.)  In  this  Act— 

"  Borough "  means,  unless  a  contrary  intention  appears,  a  city  20 
or  town  to  which  this  Act  applies  : 

"Municipal  corporation'*  means  the  body  corporate  constituted 
by  the  incorporation  of  the  inhabitants  of  a  borough  : 

"  Municipal  Corporations  Act,  1835,"  means  the  recited  Act  of 
King  William  the  Fourth,  the  date  of  the  passing  whereof  is  the  25 
ninth  of  September  one  thousand  eight  himdred  and  thirty-five  : 

"Municipal  Corporations  Acts*'  means  this  Act  and  any  Act 
to  be  passed  amending  this  Act : 

"  Burgess  "  includes  citizen : 

"  Corporate  seal "  means  the  common  seal  of  a  municipal  corpo-  30 
ration : 

"  Corporate  office  "  means  the  office  of  mayor,  alderman,  coun- 
cillor, elective  auditor,  or  revising  assessor : 

"  Corporate  land  "  means  land  belonging  to  or  held  in  trust  for 
a  municipal  corporation :  35 

"Municipal  election"  means  an  election  to  a  corporate  office  : 

"  Parliamentary  borough  "  means  any  borough,  city,  county  of  a 
city,  county  of  a  town,  place,  or  combination  of  places,  returning 
a  member  to  serve  in  Parliament,  and  not  being  a  county  at  large, 
or  a  riding,  parts,  or  division  of  a  county  at  large  :  40 
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*^ ParKamentary  election'*  means  an  election  of  a  member  to    A.D.1882 
serve  in  Parliament : 

"  Parish  *'  means  any  place  for  which  a  separate  poor  rate  is  or 
can  be  made : 

5  *'  Overseers  "  means  overseers  of  the  poor  of  a  parish,  township, 
or  place,  and  includes  all  persons  who  execute  the  duties  of  over- 
seers: 

"  County "  does  not  include  a  county  of  a  city  or  county  of  a 
town,  but  includes  a  riding,  parts,  division,  or  liberty  of  a  county : 
10      ** Trustees"  means  trustees,  commissioners,  or  directors,  or  the 
persons  charged  with  the  execution  of  a  trust  or  public  duty, 
however  designated : 

"  Person  "  includes  a  body  of  persons  corporate  or  unincorporate : 
**  Treasury  "  means  the  Commissioners  of  Her  Majesty's  Treasury : 
15      "  The  Secretary  of  State  "  means  one  of  Her  Majesty's  Principal 
Secretaries  of  State : 

"  High  Court "  means  Her  Majesty's  High  Court  of  Justice : 
"  Justice  "  means  one  of  Her  Majesty's  justices  of  the  peace : 
"Quarter  sessions'*  means  the  justices  in  general  or  quarter 
20  sessions  assembled : 

**  Borough  civil  court "  means  an  inferior  court  of  record  for  the 

trial  of  civil  actions  which  by  charter,  custom,  or  otherwise,  is  or 

ought  to  be  holden  in  a  borough,  but  does  not  include  a  county  court : 

"  Bank  of  England  "  means  the  Governor  and  Company  of  the 

25  Bank  of  England : 

"  Schedule  "  means  schedule  to  this  Act,  and  "  Part "  means  Part 
of  this  Act : 

*^ Writing"  includes  print,  and  "written"  includes  printed. 
(2-)  Words  in  this  Act  referring  to  a  borough,  municipal  corpo- 
30  ration,  or  corporate  authority,  officer,  or  office,  shall  be  construed 
distributively  as  referring  to  each  borough,  corporation,  authority, 
officer,  or  office  to  which  or  to  whom  the  provision  is  applicable. 

(3.)  Words  in  this  Act  referring  to  a  parish  shall  be  construed, 
unless  a  contrary  intention  appears,  as  referring  to  every  parish 
35  situate  wholly  or  in  part  in  a  borough. 

(4.)  The  schedules  shall  be  read  and  have  effect  as  if  they  were 
part  of  this  Act. 


[113.]  A  2 
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Municipal  Corporations.   {Part  II.  Con*      [46  Vict.] 
stitution  and  Oovemment  of  Borough.) 


A.D.  1882. 


Corporate 
Name. 

Nnme  of 
manicipal 
corporation. 
[1835,8.6.] 

Burgesses. 

Qualification 
of  burgess. 
[1835,  8.  13, 
1869a,  s.  1. 
1872,  s.  4. 
1878,  8.  7.] 


Council; 

Mayor^ 
AldermeHj 

and 
Councillors, 

Constitution 
of  council. 
[1835,  88.6, 
25.] 

Qualification 
of  councillor. 


PART  II. 
Constitution  and  Gtovbenmbnt  of  Borough. 
Corporate  Name. 
8.  The  municipal  corporation  of  a  borough  shall  bear  the  name 
of  the  mayor^  aldermen,  and  burgesses  of  the  borough,  or,  in  the  5 
case  of  a  city,  the  mayor,  aldermen,  and  citizens  of  the  city. 

Burgesses. 

9. — (1-)  A  person  shall  not  be  deemed  a  burgess  for  any  purpose 
of  this  Act  unless  he  is  enrolled  as  a  burgess. 

(2.)  A  person  shall  not  be  entitled  to  be  enrolled  as  a  burgess  10 
unless  he  is  qualified  as  follows : 

{a.)  Is  of  full  age ;  and 

(6.)  Is  on  the  fifteenth  of  July  in  any  year,  and  has  been  during 
the  whole  of  the  preening  twelve  months,  in  occupation, 
joint   or   several,   of   any   house,  warehouse,   counting-  15 
house,  shop,  or  other  building  (in  this  Act  referred  to  as 
qualifying  property)  in  the  borough ;  and 

(c.)  Has  during  the  whole  of  those  twelve  months  resided  in  the 
borough,  or  within  seven  miles  thereof ;  and 

{d.)  Has  been  rated  in  respect  of  the  qualifying  property  to  all  20 
poor  rates  made  during  those  twelvemonths  for  the  parish 
wherein  the  property  is  situate ;  and 

{e.)  Has  on  or  before  the  twentieth  of  the  same  July  paid  all 
such  rates,  including  borough  rates   (if  any),  as  have 
become  payable  by  him  in  respect  of  the  qualifying,26 
property  up  to  the  last  preceding  fifth  of  January. 

(3.)  Every  person  so  qualified  shall  be  entitled  to  be  enrolled 
as  a  burgess,  unless  he — 

(a.)  Is  an  alien;  or 

(6.)  Has  within  the  twelve  months  aforesaid  received  union  or  30 
parochial  relief  or  other  alms ;  or 

{c.)  Is  disentitled  under  any  Act  of  Parliament. 

Council ;  Mat/or,  Aldermen y  and  Councillors. 

10. — (1.)  The    municipal   corporation  of   a  borough   shall   be 
capable  of  acting  by  the  council  of  the  borough,  and  the  council  shall  36 
exercise  all  powers  vested  in  the  corporation  by  this  Act  or  otherwise. 

(2.)  The  council  shall  consist    of    the  mayor,  aldermen,  and 
councillors. 

11. — (1.)  The  councillors   shall  be  fit   persons  elected  by  the 
burgesses.  40 
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CouncU; 

(2.)  A  person  shall  not  be  qualified  to  be  elected  or  to  be      Mayor, 
counciUor,  unless  he—  "^^tlT^ 

{a.)  Is  enrolled  and  entitled  to  be  enrolled  as  a  burgess ;  or  Councillors, 

(b.)  Being  entitled  to  be  so  enrolled  in  all  respects  except  that  [1835,  ss.  25, 
6  of  residence,  is  resident  beyond  seven  miles  but  within  1^59^  ^  3^ 

fifteen  miles  of  the  borough,  and  is  entered  in  the  separate  43  Vict 
non-resident  list  directed  by  this  Act  to  be  made ;  and         ^'     '^ 
(c.)  In  either  of   those  cases,  is  seised  or  possessed  of  real  or 
personal  property  or  both,  to  the  value  or  amount,  in  the 
10  case  of  a  borough  having  four  or  more  wards,  of  one 

thousand  pounds,  and  in  the  case  of  any  other  borough,  of 
five  hundred  pounds,  or  is  rated  to  the  poor  rate  in  the 
borough,  in  the  case  of  a  borough  having  four  or  more 
wards,  on  the  annual  value  of  thirty  pounds,  and  in  the 
15  case  of  any  other  borough  of  fifteen  pounds. 

(3.)  Provided,  that  every  person  shall  be  qualified  to  be  elected 

and  to  be  a  councillor,  who  is,  at  the  time  of  election,  qualified  to 

elect  to  the  office  of  councillor ;  which  last-mentioned  qualification 

for  being  elected  shall  be  alternative  for  and  shall  not  repeal  or 

20  take  away  any  other  qualification. 

(4.)  But  if  a  person  qualified  under  the  last  foregoing  proviso 

ceases  for  six  nionths  to  reside  in  the  borough,  he  shall  cease  to  be 

qualified  under  that  proviso,  and  his  office  shall  become  vacant, 

unless  he  was  at  the  time  of  his  election  and  continues  to  be 

25  qualified  in  some  other  manner. 

12* — (1.)  A  person  shall  be  disqualified  for  being  elected  and  Disqualiftca- 
for  being  a  coimcillor,  if  and  while  he —  ^*^?'  ^^^ 

(a.)  Is  an  elective  auditor  or  a  revising  assessor,  or  holds  any  councillor, 
office  or  place  of  profit,  other  than  that  of  mayor  or  sherifT,  [1835,  a.  28. 
30  in  the  gift  or  disposal  of  the  council ;  or  1042*  ^^  1 ' 

(6.)  Is  in  holy  orders,  or  the  regular  minister  of  a  dissenting  7f  8. 

congregation;  or  ISSCb^^O 

(c.)  Has  directly  or  indirectly,  by  himself  or  his  partner,  any 
share  or  interest  in  any  contract  or  employment  with,  by, 
35  or  on  behalf  of  the  council : 

(2.)  But  a  person  shall  not  be  so  disqualified,  or  be  deemed  to 
have  any  share  or  interest  in  such  a  contract  or  employment,  by 
reason  only  of  his  having  any  share  or  interest  in — 

(a.)  Any  lease,  sale,  or  purchase  of  land,  or  any  agreement  for 
40  the  same ;  or 

(6.)  Any  agreement  for  the  loan  of  money,  or  any  security  for 
the  payment  of  money  only ;  or 
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A.D.  1882.       ^c^>j  ^ny  newspaper  in  which  any  advertisement  relating  to  the 
Council;  aflFairs  of  the  borough  or  council  is  inserted ;  or 

Mayor,  (^.)  ^y  Company  which  contracts  with  the  council  for  lighting 

Aldermen,  ,.  •jij  ••  •     j.   n  i 

and  or  supplying  with  water  or  msunng  against  fire  any  part 

Councillors.  of  the  borough ;  or  5 

{e.)  Any  railway  company,  or  any  company  incorporated  by  Act 
25  A  26  Vict.  of  Parliament  or  Royal  charter,  or  under  the  Companies 

^-  ^^'  Act,  1862. 

Term  of  13. — (1.)  The  term  of  office  of  a  councillor  shall  be  three  years, 

r^ion  of  (^•)  ^^  *^®  Ordinary  day  of  election  of  councillors  in  every  year  10 

councillors.     One  third  of  the  whole  number  of  councillors  for  the  borough  or 
^1^431^^^'  for  the  ward,  as  the  case  may  be,  shall  go  out  of  office,  and 

their  places  shall  be  filled  by  election. 

(3.)  The  third  to  go  out  shall  be  the  councillors  who  have  been 

longest  in  office  without  re-election.  15 

Number,  14. — (1.)  The  aldermen  shall  be  fit  persons  elected  by  the  council, 

^^^and  (^0  ^^^  number  of  aldermen  shall  be  one  third  of  the  number  of 

rotation  of       COimciUorS. 

f^ZT^2         ^^'^  ^  person  shall  not  be  qualified  to  be  elected  or  to  be  an 
27.]  '    *    '  alderman  unless  he  is  a  councillor  or  qualified  to  be  a  councillor.       20 

(4.)  If   a    councillor  is  elected   to,  and  accepts,   the  office  of 
alderman  he  vacates  his  office  of  councillor. 

(5.)  The  term  of  office  of  an  alderman  shall  be  six  years. 

(6.)  On  the  ordinary  day  of  election  of  aldermen  in  every  third 
year  one  half  of  the  whole  number  of  aldermen  shall  go  out  of  26 
office,  and  their  places  shall  be  filled  by  election. 

(7.)  The  half  to  go  out  shall  be  those  who  have  been  aldermen 
for  the  longest  time  without  re-election. 

Qualification,      15. — (1.)  The  mayor  shall  be  a  fit  person  elected  by  the  council 
term  of         ixom  among  the  aldermen  or  coimcillors.  30 

omce,  salary,  " 

precedence,        (2.)  An  outgoing  alderman  is  eligible. 

7^ ^^v^        (^'^  ^^®  *^^^  ^^  ^^^^  ^*  *^®  mayor  shall  be  one  year,  but  he 

[1835,88.6,    shall  continue  in  office  until  his  successor  has  accepted  office  and 

25,49,57,58.  made  and  subscribed  the  required  declaration. 

1836  a,  8. 4. J       ^^^  -g^  j^^y  receive  such  remuneration  as  the  coimcil  think  35 
stsonable. 

(5.)  He  shall,  subject  to  the  provisions  of  this  Act  respecting 
stices,  have  precedence  in  all  places  in  the  borough. 
(6.)  The  mayor  of  a  borough  named  in  the  schedules  to  the 
unicipal  Corporations  Act,  1835,  shall  be  capable  in  law  to  do  4.0 
d  suffer  all  acts  which  the  chief  officer  of  the  borough  might 
the  passing  of  that  Act  lawfully  do  or  suffer,  as  far  as  the  same 
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A.D*  1882. 

were  not  altered  or  annulled  by  that  Act,  or  have  not  been  altered     Council; 
or  annulled  by  any  subsequent  Act,  Mayor, 

Aldermen^ 

16. — (1.)  The  mayor  may  from  time  to  time  appoint  an  alder-        and 
man  or  councillor  to  act  as  deputy  mayor  during  the  illness  or  ]^^f^** 
5  absence  of  the  mayor.  mayor  to 

(2.)  The  appointment  shall  be  signified  to  the  council  in  writing  Je^ty 
and  be  recorded  in  their  minutes.  [1853,  ss.  7, 

(3.)  A  deputy  mayor    may,  while  acting  as  such,  do  all  acts  B.] 
which  the  mayor  as  such  might  do,  except  that  he  shall  not  take 
10  the  chair  at  a  meeting  of  the  council  unless  specially  appointed  by 
the  meeting  to  do  so,  and  shall  not,  unless  he  is  a  justice,  act  as  a 
justice  or  in  any  judicial  capacity. 

Officers  of  Council.  C^u^cU. 

17. — (1.)  The  council  shall  from  time  to  time  appoint  a  fit  The  town 
15  person,  not  a  member  of  the  coimcil,  to  be  the  town  clerk.  nsu 

(2.)  The  town  clerk  shall  hold  office  during  the  pleasure  of  the  65 J 
council. 

(3.)  He  shall  have  the  charge  and  custody  of,  and  be  responsible 
for,  the  charters,  deeds,  records,  and  documents  of  the  borough,  and 
20  they  shall  be  kept  as  the  council  direct. 

(4.)  A  vacancy  in  the  office  shall  be  filled  within  twenty-one 
days  after  its  occurrence. 

(5.)  In  case  of  the  illness  or  absence  of  the  town  clerk,  the 
council  may  appoint  a  deputy  town  clerk,  to  hold  office  during 
25  their  pleasure. 

(6.)  All  thiugs  required  or  authorized  by  law  to  be  done  by  or  to 
the  town  clerk  may  be  done  by  or  to  the  deputy  town  clerk. 

18. — (1.)  The  council  shall  from  time  to  time  appoint  a  fit  Thetrea- 
person,  not  a  member  of  the  council,  to  be  the  treasurer.  ®"^^*'' 

30      (2.)  The  treasurer  shall  hold  office  during  the  pleasm^e  of  the  i843,s.^6.i 
council. 

(3.)  A  vacancy  in  the  office  shall  be  filled  within  twenty-one 
days  after  its  occurrence. 

(4.)  The  offices  of  town  clerk  and  treasurer  shall  not  be  held  by 
35  the  same  person. 

19,  The  council  shall  from  time  to  time  appoint  such  other  other 
officers  as  have  been  usually  appointed  in  the  borough,  or  as  the  ^^^ugh 
council  think  necessary,  and  may  at  any  time  discontinue  the  r  1 035  8.58 1 
appointment  of  any  officer  appearing  to  them  not  necessary  to  be 
40  re-appointed. 
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Officers  of 

CW?/««X  20.  The  council  shall  require  every  officer  appointed  by  them  to 
and  re-  give  jsuch  Security  as  they  think  proper  for  the  due  execution  of  his 
muMration     office,  and  shall  allow  him  such  remuneration  as  they  think  reasonable. 

[1835,8.58.]      21.— (1.)  Every  officer  appointed  by  the  council  shall  at  such 
ui^of^'     ti^^s  during  the  continuance  of  his  office,  or  within  three  months  5 
officers.         after  his  ceasing  to  hold  it,  and  in  such  manner  as  the  council 
[is«3,8.60.]  direct,  deliver  to  the  council,  or  as  they  direct,  a  true  account  in 
initing  of  all  matters  committed  to  his  charge,  and  of  his  receipts 
and  payments,  with  vouchers,  and  a  list  of  persons  from  whom 
money  is  due  for  purposes  of  this  Act  in  connexion  with  his  office,  10 
shewing  the  amoimt  due  from  each. 

(2.)  Every  such  officer  shall  pay  all  money  due  from  him  to  the 
treasurer,  or  as  the  council  direct. 
(3.)  If  any  such  officer — 

(a.)  Hefases  or  wilfully  neglects  to  deliver  any  account  or  list  15 
which  he  ought  to  deliver,  or  any  voucher  relating  thereto, 
or  to  make  any  payment  which  he  ought  to  make ;  or 
(p.)  After   three  days  notice  in  writing,  signed  by  the  town 
clerk  or  by  three  members  of  the  coimcil,  given  or  left 
at  his  usual  or  last    known  place  of  abode,  refuses  or  20 
wilfully  neglects  to  deliver   to   the  council,  or  as  they 
direct,  any  book  or  document  which    he  ought  so  to 
deliver,  or  to  give  satisfaction  respecting  it  to  the  council 
or  as  they  direct ; 
a  court   of  summary  jurisdiction  having  jurisdiction    where   the  25 
officer  is  or  resides  ntiay,  by  summary  order,  require  him  to  make 
such  delivery  or  payment,  or  to  give  such  satisfaction. 

(4.)  But  nothing  in  this  section  shall  affect  any  remedy  by 
"ction  against  any  such  officer  or  his  surety,   except  that   the 
fficer  shall  not  be  both  sued  by  action  and  proceeded  against  30 
iimmarily  for  the  same  cause. 

Meetings  and  Proceedings  of  Council ;  Committees. 

22. — (1.)  The  rules  in  the  Second  Schedule  shall  be  observed. 

(2.)  The  council  may  from  time  to  time  appoint  out  of  their 
wn  body  such  and  so  many  committees,  either  of  a  general  or  35 
pecial  nature,  and  consisting  of  such  number  of  persons,  as  they 
link  fit,  for  any  purposes  which,  in  the  opinion  of  the  council, 
'^ould  be  better  regulated  and  managed  by  means  of  such  commit- 
3es ;  but  the  acts  of  every  such  committee  shall  be  submitted  to 
tie  council  for  their  approval.  40 
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(3.)  A  member  of  the  council  shall  not  vote  or  take  part  in  the  A.D.  1882, 
discussion  of  any  matter  before  the  council,  or  a  committee,  in    j^^ctings 
which  he  has,  directly  or  indirectly,  by  himself  or  by  his  partner,        and 
any  pecuniary  interest.  '^'S.S 

5      (4.)  No  act  or  proceeding  of  the  council,  or  of  a  committee.   Committees. 
shall  be  questioned  on  account  of  any  vacancy  in  their  body.  ^q^^'  ^^'  ^^' 

(5,)  A.  minute  of  proceedings  at  a  meeting  of  the  council,  or  of  1837,  s.  22. 
a  committee,  signed  at  the  same  or  the  next  ensuing  meeting,  ^^^,J^  g*  gn 
by  the  mayor,  or  by  a  member  of  the  coimcil,  or  of  the  committee, 
10  describing  himself  as,  or  appearing  to  be,  chairman  of  the  meeting 
at  which  the  minute  is  signed,  shall  be  received  in  evidence  without 
further  proof. 

(6.)  Until  the  contrary  is  proved,  every  meeting  of  the  council, 
or  of  a  committee,  in  respect  of  the  proceedings  whereof  a  minute 
15  has  been  so  made,  shall  be  deemed  to  have  been  duly  convened  and 
held,  and  all  the  members  of  the  meeting  shaU  be  deemed  to  have 
been  duly  qualified;  and  where  the  proceedings  are  proceedings 
of  a  committee,  the  committee  shall  be  deemed  to  have  been  duly 
constituted,  and  to  have  had  power  to  deal  with  the  matters 
20  referred  to  in  the  minutes. 

23. — (1.)  An  order  of  the  council  for  payment  of  money  out  Ordei-s  for 
of  the  borough  fund  shall  be  signed  by  three  members  of  the  of^ney. 
council,  and  countersigned  by  the  town  clerk.  ['^35,  s.  59. 

(2.)  Any  such  order  may  be  removed  into  the  Queen's  Bench        '  ^*     *-' 
25  Division  of  the  High   Court  by  writ  of  certiorari,  and  may  bo 
wholly  or  partly  disallowed  or  confirmed  on  motion  and  hearing, 
with  or  without  costs,  according  to  the  judgment  and  discretion  of 
the  court. 

30      24. — (1.)  The  ccmncil  may,  from  time  to  time,  make  such  bye-  Power  of 
laws  as  to  them  seem  meet  for  the  good  rule  and  government  of  the  ^  m^e 
borough,  and   for  prevention  and   suppression   of  nuisances  not  byelaws, 
already  punishable  in  a  summary  manner  by  virtue  of  any  Act  in  U^'^>^8-^^» 
force  throughout  the  borough,  and  may  thereby  appoint  such  fines,  38  h  39  Vict. 
35  not  exceeding  in  any  case  five  poimds,  as  they  deem  necessary  for  ^*  ^^'  ^'  ^^'^'^ 
the  prevention  and  suppression  of  offences  against  the  same. 

(2.)  Such  a  byelaw  shall  not  be  made  unless  at  least  two  thirds 
of  the  whole  number  of  the  council  are  present. 

(3.)  Such  a  byelaw  shall  not  come  into  force  until  the  expiration 
40  of  forty  days  after  a  copy  thereof  has  been  fixed  on  the  town  hall. 
[113.]  B 
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A.D.  1882.  (4.)  Such  a  byelaw  shall  not  come  into  force  tmtil  the  expiration 
Bvelaws.  ^^  forty  days  after  a  copy  thereof,  sealed  with  the  corporate  seal, 
has  been  sent  to  the  Secretary  of  State ;  and  if  within  those  forty 
days  the  Queen,  with  the  advice  of  Her  Privy  Council,  disallows  the 
byelaw  or  part  thereof,  the  byelaw  or  part  disallowed  shall  not  come  5 
into  force ;  but  it  shall  be  lawful  for  the  Queen,  at  any  time  within 
those  forty  days,  to  enlarge  the  time  within  which  the  byelaw  shall 
not  come  into  force,  and  in  that  case  the  byelaw  shall  not  come  into 
force  until  after  the  expiration  of  that  enlarged  time. 

(5.)  Any  offence  against  such  a  byelaw  may    be  prosecuted  10 
summarily. 
38  A  39  Vict.      (6.)  Nothing  in  this  section  shall  interfere  with  the  operation  of 
^'  ^^*  section  one  hundred  and  eighty-seven  of  the  Public  Health  Act, 

1875 ;  and  that  section  shall  have  effect  as  if  this  section  were 
therein  referred  to,  instead  of  section  ninety  of  the  Municipal  15 
Corporations  Act,  1835 ;  but  nothing  in  the  Public  Health  Act, 
1875,  shall  be  construed  as  having  restricted  thejmeaning  or  scope 
of  the  Municipal  Corporations  Act,  1835,  or  as  restricting  the 
meaning  or  scope  of  this  section,  with  respect  to  prevention  or 
suppression  of  nuisances.  ^^ 

Evidence  of        25.  The  production  of  a  written  copy  of  a  byelaw  made  by  the 
byelaws.         council  under  this  Act,  or  under  any  former  or  present  or  future 

ri873  8  21  tf  X 

*-  '  •  •-!  general  or  local  Act  of  Parliament,  if  authenticated  by  the  cor- 
porate seal  shall,  until  the  contrary  is  proved,  be  suflGLcient  evidence 
of  the  due  making  and  existence  of  the  byelaw,  and,  if  it  is  so  stated  25 
in  the  copy,  of  the  byelaw  having  been  approved  and  confirmed 
by  the  authority  whose  approval  or  confirmation  is  required  to  the 
making  or  before  the  enforcing  of  the  byelaw. 

.        ,  Accounts  and  Audit. 

Accounts 

and  Audit.       26. — (1.)  There  shall  be  three  borough  auditors,  two  elected  by  30 
Tiw^rough  ^Yie  burgesses,  called  elective  auditors,  and  one  appointed  by  the 
[1835,88.37,  1^8'yor,  called  mayor's  auditor. 

93.  (2.)  An  elective  auditor  must  be  qualified  to  be  a  councillor,  but 

c.^66!*s.  1!]*^  ™^y  ^^*  ^®  ^  member  of  the  council  or  the  town  clerk  or  the 

treasurer.  35 

(3.)  The  mayor's  auditor  must  be  a  member  of  the  council. 
(4.)  The  term  of  office  of  each  auditor  shall  be  one  year. 
(5.)  The  appointment  of  the  mayor's  auditor  shall  be  made  on  the 
ordinary  day  of  election  of  the  elective  auditors. 

(6.)  On  a  casual  vacancy  in  his  office  an  appointment  to  fill  it  40 
shall  be  made  within  ten  days  after  the  occurrence  of  the  vacancy. 
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29.— (1.)  The  town 
Government  Board  of  th 
corporation  for  each  fina 
15      (2.)  The  return  shall 


Government  Board,  on  t 
time  prescribe. 

(3.)  The  return  shall 

20  culars  as  the  Local  Gtove 

(4.)  The  return  shall 

within  one  month  after  1 

half  of  each  financial  ye 

(5.)  If  the  town  clei 

25  this  section,  he  shall  for 

twenty  poimds  to  be  re< 

the  High  Court. 

(6,)  The  Local  Gover] 

abstract  of  the  returns 

30  general  heads,  and  it  shal 


30.— (1.)  In  every  b 

extensive  with  or  includ 

there  shall  be  two  revisi 

35      (2.)  Every  person  shaJO 

and  is  not  a  member  of  1 


3. 


the  twenty-fifth  day  of  1  ct 


ct* 


(3.)  The  term  of  office  of  each  revising  assessor  shall  be  one  year.  Jgig     „^-| 
(4.)  Every  revising  assessor  shall,  as  soon  as  conveniently  may 
be  after  his  election,  and  from  time  to  time  as  occasion  requires, 
[113.]  B  2 
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stitution  and  Government  ofJBorough.) 

A.D.  1882.   appoint,  by  writing  signed  by  him,  a  person  eligible  to  the  office  of 
Revuing     revising  assessor,  to  be  his  deputy,  to  act  for  him  in  case  of  his 
A89e99or8.    illness  or  incapacity  to  act. 

(5.)  The  appointment  shall  be  signified  to  the  council,  in  writing 
signed  by  the  assessor,  and  be  reqorded  in  their  minutes.  6 

Division  cf  Division  ofJBorough  into  TTa/rdSj  or  alteration  of  Wards. 

iruTfrardsj      31. — (1.)  If  two  thirds  of  the  council  of  a  borough  agree  to  petition, 
or  alteration  and  the  council  thereupon  petition,  the  Queen  for  the  diyision  of 
j^^^^  *    the  borough  into  wards,  or  for  the  alteration  of  the  number  and 
for  division     boundaries  of  its  wards,  it  shall  be  lawful  for  Her  Majesty  from  10 
of  borough     ^Jjjjq  ^  time,  by  Order  in  Council,  to  fix  the  number  of  wards  into 

into  wftrds  '     v 

or  alteration    which  the  borough  shall   be  divided;  and  the  borough  shall  be 
of  wards.       divided  into  that  numbex  of  wards. 

[1835, 8S.  39, 

40, 42, 43.  (2.)  Notice  of  the  petition,  and  of  the  time  when  it  pleases  Her 

1859  ^  ^?     Majesty  to  order  that  the  same  be  taken  into  consideration  by  15 
2, 3.'       '     Her  Privy  Council,  shall  be  published  in  the  London  Gazette  one 
i87n*'  ^'      month  at  least  before  the  petition  is  so  considered. 

(3.)  Where  an  Order  in  Council  has  been  so  made,  the  Secre- 
tary of  State  shall  appoint  a  commissioner  to  prepare  a  scheme  for 
determining  the  boundaries  of  the  wards  and  apportioning  the  20 
councillors  among  them. 

(4.)  In  case  of  division  into  wards,  the  commissioner  shall 
apportion  all  the  councillors  among  the  wards. 

(5.)  In  case  of  alteration  of  wards,  he  shall  so  apportion  among 
the  altered  wards  the  councillors  for  those  wards  as  to  provide  25 
for  their  continuing  to  represent  as  large  a  number  aa  possible  of 
their  former  constituents. 

(6.)  In  either  case,  each  councillor  shall  hold  his  office  in  the 
ward  to  which  he  is  assigned  for  the  same  time  that  he  would 
have  held  it  had  the  borough  remained  undivided  or  the  wards  30 
unaltered. 

(7.)  In  case  of  division  into  wards  the  returning  officer  at  the 
first  election  for  each  ward  held  after  the  division  shall,  notwith- 
'  standing  anything  in  this  Act,  be  the  mayor  or  a  person  appointed 
by  the  mayor.  85 

(8.)  If  by  reason  of  any  division  or  alteration  under  this  section 
any  doubt  arises  as  to  which  councillor  should  go  out  of  office,  the 
doubt  may  be  determined  by  the  council. 

(9.)  The  division  of  a  borough  into  a  greater  number  of  wards 
shall  not  affect  the  qualification  of  aldermen  or  councillors.  40 
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in  the  same  parish. 

(3.)  Where  by  law  a  borough  rate  is  payable  by  instalments, 
payment  by  any  person  of  any  such  instalment  shall,  as  regards 
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14  Mumcipal  Corporations.    {PcMrt  IL  Con-     [45  ViorJ 

atitution  cmd  Government  of  Borough.) 

A.D.  1882.   his  qualification  to  be  inrolled  as  a  burgess,  be  deemed  a  payment 
Supplemental  of  the  borough  rate  in  respect  of  the  period  to  which  the  instabnent 

and        applies. 
p^^oviHoM.        (^O  -A.  person  shall  not  be  disentitled  to  be  enrolled  as  a  burgess 
by  reason  only —  5 

{a.)  That  he  has  received  medical  or  surgical  assistance  from  the 
trustees  of  the  municipal  charities,  or  has  been  remoyed, 
by  order  of  a  justice,  to  a  hospital  or  place  for  reception 
of  the  sick,  at  the  cost  of  any  local  authority ;  or 
(J.)  That  his  child  has  been  admitted  to  and  taught  in  any  public  10 
or  endowed  school. 

Occupation         33.  In  and  for  the  purposes  of  this  Act — 

of  part  of  ^^  J  rjijj^^  terms  house,  warehouse,  counting  house,  shop,  or  other 

[1878, 8. 5.1  building  includa  any  part  of  a  house,  where  that  part  is 

separately  occupied  for  the  purposes  of  any  trade,  business,  16 
or  profession ;  and  any  such  part  may,  for  the  purpose  of 
describing  the  qualification,  be  described  as  office,  chambers, 
studio,  or  by  any  like  term  applicable  to  the  case. 
(J.)  Where  an  occupier  is  entitled  to  the  sole  and  exclusive  use 

of  any  part  of  a  house,  that  part  shall  not  be  deemed  to  be  20 
occupied  otherwise  than  separately  by  reason  only  that  the 
occupier  is  entitled  to  the  joint  use  of  some  other  part. 

Claim  by  34. — (1.)  If  an  occupier  of  any  qualifying  property,  whether 

be^'*^^  the  landlord  is  or  is  not  liable  to  be  rated  to  the  poor  rate  in 
[1836,8. 11.]  r^p^t  thereof,  claims  to  be  rated  to  the  poor  rate  in  respect  thereof,  26 
and  pays  or  tenders  to  the  overseers  of  the  parish  where  the  property 
is  situate  the  full  amount  of  the  poor  rate  last  made  in  respect  of 
the  property,  the  overseers  shall  put  the  occupier's  name  on  the  rate 
book  in  respect  of  that  rate. 

(2.)  If  they  fail  to  do  so,  he  shall  nevertheless  for  the  purposes  30 
of  this  Act  be  deemed  rated  to  that  rate. 

Obligation  to  35, — (1.)  Every  qualified  person  elected  to  a  corporate  office 
or^y  fine.^  shall,  unless  exempt  under  this  section  or  otherwise  by  law,  either 
X1835, 8. 61.]  accept  the  office  by  making  and  subscribing  the  declaration  required 

by  this  Act  within  five  days  after  notice  of  election,  or  shaU,  in  lieu  35 
thereof,  be  liable  to  pay  to  the  council  a  fine  of  such  amount  not 
exceeding,  in  case  of  an  alderman,  councillor,  auditor,  or  assessor, 
fifty  pounds,  and  in  case  of  a  mayor  one  hundred  poimds,  as  the 
council  by  byelaw  determine. 

(2.)  If  there  is  no  byelaw  determining  fines,  the  fine,  in  case  of  40 
an  alderman,  councillor,  auditor,  or  assessor,  shall  be  twenty-five 
pounds,  and,  in  the  case  of  a  mayor,  fifty  pounds. 


Digitized  by 


Google 


[46  Vict,]     Munic^al  Corporations.  {Part  IL  Con-  15 

stitution  and  Qovemment  of  Borotigh.) 

(3,)  The  persons  exempt  under  this  section  are —  A.D.  1882. 

(a.)  Any  person  disabled  by  lunacy  or  imbecility  of  mind,  or  by  deaf-  smmlemental 

ness,  blindness,  or  other  permanent  infirmity  of  body ;  and        and 
(J.)  Any  person  who,  being  above  the  age  of  sixty-five  years,   '^^^^^^ 
6  or  having  within  five  years  before  the  day  of  his  election 

either  served  the  office  or  paid  the  fine  for  non-acceptance 

thereof,  claims  exemption  within  five  days  after  notice  of 

his  election. 
(4)  A  fine  payable  under  this  section  shall  be  recoverable  sums 
10  marily. 

36. — (1.)  A  person  elected  to  a  corporate  office  shall  not,  until  Declaration 
he  has  made  and  subscribed  before  two  members  of  the  council,  ^ce^o/office. 
or  the  town  clerk,  a  declaration  as  in  the  Eighth  Schedule,  act  in  [1835,  s.50. 
the  office  except  in  administering  that  declaration,  ai^A  soviet 

16      (2.)  Every  alderman  who  has  made  and  subscribed  the  declara-  c.  72.  s.  12, 
tion  in  respect  of  estate  shall  once  in  every  three  years,  if  required  ^^J*^  ^^^ 
in  writing  by  two  members  of  the  council,  make  and  subscribe  a 
declaration  that  he  is  qualified  to  the  value  or  amount  mentioned  in 
the  declaration  originally  made  by  him. 

20      37. — (1.)  A  person  elected  to  a  corporate  office  may  at  any  time.  Pine  on  re- 
by  writing  signed,  by  him  and  delivered  to  the  town  clerk,  resign  r^^^^'^'o^ 
the  office,   on  payment  of  the  fine  provided  for  non-acceptance  '  '   ' 

thereof. 

(2,)  In  any  such  case  the  council  shall  forthwith  declare  the 

25  office  to  be  vacant,  and  signify  the  same  by  notice  in  writing, 
signed  by  three  members  of  the  council  and  countersigned  by  the 
town  clerk,  and  fixed  on  the  town  hall,  and  the  office  shall  there- 
upon become  vacant. 

(3.)  No  person  enabled  by  law  to  make  an  affirmation  instead 

30  of  taking  an  oath  shall  be  liable  to  any  fine  for  non-acceptance  of 
office  by  reason  of  his  refusal  on  conscientious  grounds  to  take  any 
oath  or  make  any  declaration  required  by  this  Act  or  to  take  on 
himself  the  duties  of  the  office. 

38.  A  person  ceasing  to  hold  a  corporate  office  shall,  unless  ^^^^j^^^f 
36  disqualified  to  hold  the  office,  be  re-eligible.  [isss,  bs.  25, 

31.] 

39*  The  mayor  and  aldermen  shall,   during  their  respective  ^yora^d 
offices,  continue  to  be  members  of  the  council,  notwithstanding  continae  mem- 
anything  in  this  Act  as  to  councillors  going  out  of  office  at  the  end  [i^ss,  s?^?.] ' 
of  three  years. 
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A.D.  1882. 

Supplemental 

and 
Exceptional 
Provisions, 

Avoidance  of 
office  by  bank- 
ruptcy or 
abaence. 
[1835,8.52. 
82  &  83  Vict. 
0.  62.  8.  21.] 


Filling  of 
casual  va- 
cancies. 
[1836,88.27, 
47,  49,  51. 
1837, 8. 11.1 


40. — (1.)  K  the  mayor,  or  an  alderman  or  councillor — 
{a.)  Is    declared  bankrupt,  or  compoimds    by  deed  with  his 
creditors,  or  makes  an  arrangement  or  composition  with 
his  creditors,  imder  the  Bankruptcy  Act,  1869,  by  deed  or 
otherwise ;  or  5 

(J.)  Is  (except  in  case  of  illoess),  continuously  absent  from  the 
borough,  being  nmyor,  for  more  than  two  months,  or,  being 
alderman  or  councillor,  for  more  than  six  months : 
he  shall  thereupon  immediately  become  disqualified  and  shall  cease  to 
hold  the  office.  .  10 

(2.)  In  any  such  event  the  council  shall  forthwith  declare  the  office 
to  be  vacant,  and  signify  the  same  by  notice  signed  by  three  members 
of  the  council,  and  countersigned  by  the  town  clerk,  and  fixed  on 
the  town  haU,  and  the  office  shall  thereupon  become  vacant. 

(3.)  Where  a  person  becomes  so  disqualified  by  being  declared  15 
bankrupt,  or  compounding,  or  making  an  arrangement  or  composi- 
tion, as  aforesaid,  the  disqualification,  as  regards  subsequent  elec- 
tions, shall,  in  case  of  bankruptcy,  cease  on  his  obtaining  his  order 
of  discharge,  and  shall,  in  case  of  a  compounding  or  com- 
position as  aforesaid,  cease  on  payment  of  his  debts  in  full,  and  20 
shall,  in  case  of  an  arrangement  as  aforesaid,  cease  on  his  obtaining 
his  certificate  of  discharge. 

(4.)  Where  a  person  becomes  so  disqualified  by  absence,  he  shall 
be  liable  to  the  same  fine  as  for  non-acceptance  of  office,  recover- 
able summarily,  but  the  disqualification  shall,  as  regards  subsequent  25 
elections,  cease  on  his  return. 

41. — (1.)  On  a  casual  vacancy  in  a  corporate  office,  an  election 
shall  be  held  by  the  same  persons  and  in  the  same  manner  as  an 
election  to  fill  an  ordinary  vacancy ;  and  the  person  elected  shall 
hold  the  office  until  the  time  when  the  person  in  whose  place  he  is  30 
elected  would  regularly  have  gone  out  of  office,  and  he  shall  then 
go  out  of  office. 

(2.)  In  case  of  more  than  one  casual  vacancy  in  the  office  of  coun- 
cillor being  filled  at  the  same  election,  the  councillor  elected  by 
the  smallest  number  of  votes  shall  be  deemed  to  be  elected  in  the  36 
place  of  him  who  would  regularly  have  first  gone  out  of  office,  and 
the  councillor  elected  by  the  next  smallest  number  of  votes  shall  be 
deemed  to  be  elected  in  the  place  of  him  who  would  regularly 
have  next  gone  out  of  office,  and  so  with  respect  to  the  others ;  and 
if  there  has  not  been  a  contested  election,  or  if  any  doubt  arises,  40 
the  order  of  rotation  shall  be  determined  by  the  council. 


Digitized  by 


Google 


[45  Vict.]         Mtmicipal  Corporations.     {Part  III.  17 

Preparations  for  and  Procedure  at  Elections.) 

(3.)  Non-acceptance  of   office   by  a  person  elected    creates  a    A.D.  1882. 
casual  vacancy.  Suj^lZumtal 

42. — (1.)  If  any  person  acts  in  a  corporate  office  without  having   Exertional 
made  the  declaration  by  this  Act  required,  or  without  being  qualified    Provisions. 
5  at  the  time  of  making  the  declaration,  or  after  ceasing  to  be  qualified,  Penalty  on 
or  after  becoming  disqualified,  he  shall  for  each  offence  be  liable  to  a  person 
fine  not  exceeding  fifty  poimds,  recoverable  by  action.  a^ng  in 

(2.)  A  person  being  in  fact  enrolled  in  the  burgess  roll  shall  not  rjgg^  ^^3 
be  liable  to  a  fine  for  acting  in  a  corporate  office  on  the  ground  1836,  s.  7.] 
10  only  that  he  was  not  entitled  to  be  enrolled  therein. 

43. — (1.)  The  acts  and  proceedings  of  a  person  in  possession  of  Validity  of 
a  corporate  office,  and  acting  therein,  shaU,  notwithstanding  his  ^^^\^^!' 
disqualification  or  want  of  qualification,  be  as  valid  and  effectual  standing  dis- 
as  if  he  had  been  qualified.  quaUfication, 

16       (2.)  An  election  of  a  person  to  a  corporate  office  shall  not  be  liable  [1835,  s.  53. 
to  be  questioned  by  reason  of  a  defect  in  the  title,  or  want  of  title,  of  1837,  ss.  1, 
the  person  before  whom  the  election  was  had,  if  that  person  was    '-' 
then  in  actual  possession  of,  or  acting  in,  the  office  giving  the 
right  to  preside  at  the  election. 

20  (3.)  A  burgess  roll  shall  not  be  liable  to  be  questioned  by  reason  of 
a  defect  in  the  title,  or  want  of  title,  of  the  mayor  or  any  revising 
authority  by  whom  it  is  revised,  if  he  was  then  in  actual  possession 
and  exercise  of  the  office  of  mayor  or  revising  authority. 

44.  K  there  is  no  town  clerk,  with  no  deputy  town  clerk,  or  Duties  of 
26  there  is  no  treasurer,  or  the  town  clerk,  deputy  town  clerk,  or  ^puty^and 
treasurer  (as  the  case  may  be)  is  incapable  of  acting,  all  acts  by  law  treasurer, 
authorized  or  required  to  be  done  by  or  with  respect  to  the  town  ^^y^J^" 
clerk  or  the  treasurer  (as  the  case  may  be)  may,  subject  to  the  incapacity, 
provisions  of  any  other  Act,  be  done  by  or  with  respect  to  a  person  [1835,8.16.] 
30  appointed  in  that  behalf  by  the  mayor. 


PART  III.  Parish 

Burgess 

Preparations  for  and  Procedure  at  Elections,  Lists; 

Burgess 

Parish  Burgess  Lists ;   Burgess  Bolls ;   Ward  Bolls.  Bolls; 

^  '  ^  WardBolU. 

45. — (1.)  Where  the  whole  or  part  of  the  area  of  a  borough  is  oc-  preparation 
35  extensive  with  or  included  in  the  area  of  a  parliamentary  borough,  and  revision 
the  lists  of  burgesses  are  to  be  made  out  and  revised,  and  claims  and  burgess  lists. 
[113.]  C 
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A.D.  1882,  Preparations  for  and  Procedure  at  Elections.) 

PawA      objections  relating  thereto  are  to  be  made,  in  accordance  with  the  pro- 
lAsts;       visions  of  the  Parliamentary  and  Municipal  Registration  Act,  1878. 
^Riu^         (2).  Where  no  part  of  the  area  of  a  borough  is  co-extensive  with 
Ward  Rolls,  or  included  in  the  area  of  a  parliamentary  borough,  the  lists  of 
[1878, 8. 18.]  burgesses  shall  be  made  out  and  revised,  and  claims  and  objections  5 
c.^26^^^^*  relating  thereto  may  be  made,  in  accordance,  as  nearly  as  may  be, 
[1835,  ss.  15,  ^tb  the  provisions  of  Part  I.  of  the  Third  Schedule. 
1857^8^^  1^*       (3.)  In  either  case  the  lists  shall  be  styled  the  parish  burgess  lists. 
The  burgess       46. — (1.)  When  the  parish  burgess  lists  have  been  revised  and 
roUs*^^^*^  signed,  the  revising  authority  shall  deliver  them  to  the  town  clerk,  10 
[1835,88.22,  and  a  printed  copy  thereof,  examined  by  him  and  signed  by  him, 

44, 45.  giiall  be  the  burgess  roll  of  the  borough. 

1878  88  31 

33.]  '    *     *       (2.)  The  burgess  roll  shall  be  completed  on  or  before  the  twenty- 
second  of  October  in  each  year,  and  shall  come  into  operation  on 
the  first  of  November  in  that  year,  and  shall  continue  in  operation  15 
for  the  twelve  months  beginning  on  that  day. 

(3.)  The  names  in  the  burgess  roll  shall  be  numbered  consecutively, 
without  reference  to  wards  or  to  polling  districts,  unless  in  any  case 
the  council  direct  that  the  same  be  numbered  by  wards  or  by  polling 
districts.  20 

(4.)  Where  the  borough  has  no  wards,  the  burgess  roll  shall  be 
made  in  one  general  roll  for  the  whole  borough. 

(5.)  Where  the  borough  has  wards,  the  burgess  roll  shall  be  made 
in  separate  rolls,  called  ward  rolls,  one  for  each  ward,  containing 
the  names  of  the  persons  entitled  to  vote  in  that  ward,  and  the  25 
ward  rolls  collectively  shall  constitute  the  burgess  roll. 

(6.)  A  burgess  shall  not  be  enrolled  in  more  than  one  ward  roll. 

(7.)  Where  a  duplicate  of  a  burgess  list  is  made  under  section 
thirty-one  of  the  Parliamentary  and  Municipal  Registration  Act, 
41  & 42 Vict.  1878,  it  shall  have  the  same  eflfect  as  the  original,  and  maybe  30 
c.  26.  delivered  instead  thereof. 

(8.)  Every  person  enrolled  in  the  burgess  roll  shall  be  deemed  to 
be  enrolled  as  a  burgess,  and  every  person  not  enrolled  in  the  burgess 
roll  shall  be  deemed  to  be  not  enrolled  as  a  burgess. 

(9.)  No  stamp  duty  shall  be  payable  in  respect  of  the  enrolment  35 
of  a  burgess. 

Arrange-  47. — (1.)  If  and  as  far  as  the  coun(3il  so  direct,  the  parish  burgess 

^TloUsl'^^  lists,  and  the  burgess  roll,  and  the  ward  rolls  (if  any),  and  the  lists  of 

[1835  8S.22  claimants  and  respondents,   or  any  of  those    documents,  shall  be 

45.  arranged  in  the  same  order  in  which  the  qualifying  properties  appear  40 

187  ,8.21.]  j^  ^^  j,^^^  i^^^j^  £^j,  ^^  parish  in  which  they  are  situate,  or  other- 
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wise  in  such  order  as  will  cause  those  lists  and  rolls  to  record  the   A.D.  1882. 
qualifying  properties  in  successive  order  in  the  street  or  other  place      p~^sh 
in  which  they  are  situate.  Burgess 

(2,)  Suhject  to  any  such  direction,  and  to  the  provisions  of  this      ^**^  ^ 
5  AcJt  as  to  polling  d^tricts,  the  arrangement  of  the  lists  and  rolls       Roih: 
shall  he  alphabetical.  ^^''^  ^^^^'^ 

48. — (1.)  Where  the  parish  burgess  lists  are  revised  under  the  Correction  of 
Parliamentary  and  Municipal  Registration  Act,  1878,  the  burgess  ^J^^^  '^^' 
roll  is  subject  to  alteration  or  correction  in  manner  provided  by  \%^^^  8.%5.] 
10  section  thirty-five  of  that  Act.  41  &  Wvict. 

(2.)  Where  the  parish  burgess  lists  are  revised  under  this  Act,  *  * 
any  person  whose  claim  has  been  rejected  or  name  expunged  at  the 
revision  of  the  lists  may  apply,  within  two  months  after  the  last 
sitting  of  the  revision  court,  to  the  High  Court  in  the  Queen's 
15  Bench  Division  for  a  mandamus  to  the  mayor  to  insert  his  name 
in  the  burgess  roll;  and  thereupon  the  court  shall  inquire  into 
the  title  of  the  applicant  to  be  enrolled. 

(3.)  If  the  court  grants  a  mandamus,  the  mayor  shall  insert  the 
name  in  the  burgess  roll,  and  shall  add  thereto  the  words  "  by  order 
20  of  Her  Majest/s  High  Court  of  Justice,"  and  shall  subscribe  his 
name  to  those  words. 

49. — (1.)  The  town  clerk  shall  cause  the  parish  burgess  lists,  the  Printing  and 
lists  of  claimants  and  respondents,  and  the  burgess  roll,  to  be  ge^s  roU^d 
printed,  and  shall  deliver  printed  copies  to  any  person  on  payment  otlier  docu- 
26  of  a  reasonable  price  for  each  copy.  nTss 

(2.)  Subject  to  section  thirty  of  the  Parliamentary  and  Municipal  17,  23. 
Registration  Act,  1878,  the  proceeds  of  sale  shall  go  to  the  borough  41^40  v?'| 
fund.  c.  26. 

50. — (1.)  The  overseers  of  each  parish  shall  at  the  same  time  Separate  list 
30  that  they  make  the  parish  burgess  list  make  a  list  of  the  persons  qu^^°to 
entitled  in  respect  of  the  occupation  of  property  in  that  parish  to  be  council- 
be  elected  councillors,  as  being  resident  within  fifteen  miles  although  ^^  ]J^^* 
beyond  seven  miles  from  the  borough.  gesses. 

(2.)  The  provisions  of  this  Act  as  to  the  parish  burgess  lists,  tLyl^^'ion' 
35  and  claims  and  objections  relating  thereto,  and  the  revision  of 
those  lists  shall,  as  nearly  as  circumstances  admit,  apply  to  the 
lists  made  under  this  section. 

(3.)  The  town  clerk  shall  arrange  the  names  entered  in  these 
lists,  when  revised,  in  alphabetical  order  as  a  separate  list  (in  this 
40  Act  called  the  separate  non-resident  list),  with  an  appropriate 
heading,  at  the  end  of  the  burgess  roU. 
[113.]  0  2 
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Day  of 
election. 
[1835,8.30.] 
Betuming 
officer  at 
election. 
[1835,  83.  32, 
43.] 


Notice  of 
election. 
[1875,  8. 1.] 


Nomination 
of  candi- 
dates. 

[1875,88.1, 
2  7. 

1878, 8. 34.] 
Relation  of 
nomination 
to  election. 
[1859,  8.  8. 
1875,  8.  1.] 


Election  of  Councillors. 

51. — (1.)  Where  a  borough  has  no  wards,  there  shall  be  one 
election  of  councillors  for  the  whole  borough. 

(2.)  Where  a  borough  has  wards,  there  shall  be  a  separate  elec- 
tion of  councillors  for  each  ward.  5 

52. — (1.)  At  an  election  of  councillors  a  person  shall  be  entitled 
to  sign  or  subscribe  a  nomination  paper,  and  to  demand  and  receive 
a  voting  paper,  and  to  vote,  if  he  is  enrolled  in  the  burgess  roll,  or, 
in  the  case  of  a  ward  election,  the  ward  roll,  and  not  otherwise. 

(2.)  No  person  shall  sign  or  subscribe  a  nomination  jpaper  in  or  10 
for  more  than  one  ward,  or  vote  in  more  than  one  ward. 

(3.)  Nothing  in  this  section  shall  entitle  any  person  to  do  any 
act  therein  mentioned  who  is  prohibited  by  law  from  doing  it,  or 
relieve  him  from  any  penalty  to  which  he  maybe  liable  for  doing  it. 

53.  The  ordinary  day  of  election  of  coimcillors  shall  be  the  first  16 
of  November. 

54. — (1.)  At  an  election  of  councillors  for  a  whole  borough  the 
returning  officer  shall  be  the  mayor. 

(2.)  At  an  election  for  a  ward  the  returning  officer  shall  be  an 
alderman  assigned  for  that  purpose  by  the  Council  at  the  meeting  20 
of  the  ninth  of  November. 

55.  Nine  days  at  least  before  the  day  for  the  election  of  a  coun- 
cillor, the  town  clerk  shall  prepare  and  sign  a  notice  thereof,  and 
publish  it  by  fixing  it  on  the  town  hall,  and,  in  the  case  of  a  ward 
election,  in  some  conspicuous  place  in  the  ward.  25 

56.  The  nomination  of  candidates  for  the  office  of  councillor 
shall  be  conducted  in  accordance  with  the  rules  in  Part  II.  of  the 
Third  Schedule. 

57.— (!•)  If  the  number  of  valid  nominations  exceeds  that  of  the 
vacancies,  the  councillors  shall  be  elected  from  among  the  persons  30 
nominated. 

(2.)  If  the  number  of  valid  nominations  is  the  same  as  that  of 
the  vacancies,  the  persons  nominated  shall  be  deemed  to  be  elected. 

(3.)  If  the  number  of  valid  nominations  is  less  than  that  of  the 
vacancies,  the  persons  nominated  shall  be  deemed  to  be  elected,  and  35 
such  of  the  retiring  councillors  for  the  borough  or  ward  as  were 
highest  on  the  poll  at  their  election,  or,  if  the  poll  was  equal,  or 
there  was  no  poll,  as  are  selected  for  that  purpose  by  the  mayor, 
shall  be  deemed  to  be  re-elected  to  make  up  the  required  number. 
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A.D.  1882. 

(4j.)  If  there  is  no  valid  nomination,  the  retiring  councillors  shall       — 7- 
be  deemed  to  be  re-elected.  CounMw's. 

58.  If  an  election  of  councillors  is  not  contested,  the  returning  Publication 
officer  shall  publish  a  list  of  the  persons  elected  not  later  than  ^ekcti<m!** 
5  eleven  o'clock  in  the  morning  on  the  day  of  election.  [1859,  s.  8.] 

59. — (1.)  If  an  election  of  councillors  is  contested,  the  poll  shall.  Mode  of  con- 
as  far  as  circumstances  admit,  be  conducted  as  the  poll  at  a  con-  a"contested 
tested  parliamentary  election  is  by  the  Ballot  Act,  1872,  directed  to  election. 
be  conducted,  and,  subject  to  the  modifications  expressed  in  Part  f  ^^^^'  ^®-  ^^' 
10  III.  of  the  Third  Schedule,  and  to  the  other  provisions  of  this  Act,  18*37,  s.  18. 
the  provisions  of  the  Ballot  Act,  1872,  relating  to  a  poll  at  a  par-  35  &  36  Vict, 
liamentary  election  (including  the  provisions  relating  to  the  duties  ^*  * '  ' 
of  the  returning  officer  after  the  close  of  the  poll),  shall  apply  to  a 
poll  at  an  election  of  coimcillors, 
15       (2.)  Every  person  entitled  to  vote  may  vote  for  any  number  of 
candidates  not  exceeding  the  number  of  vacancies. 

(3.)  The  poll  shall  commence  at  nine  o'clock  in  the  forenoon  and 
close  at  four  o'clock  in  the  afternoon  of  the  same  day, 

(4.)  But  if  one  hour  elapses  during  which  no  vote  is  tendered,  and 

20  the  returning  officer  has  not  received  notice  that  any  person  has 

within  that  hour  been  prevented  from  coming  to  the  poll  by  any 

riot,  violence,  or  other  imlawful  means,  the  returning  officer  may, 

if  he  thinks  fit,  close  the  poll  at  any  time  before  four  o'clock. 

(5.)  Where  an  equality  of  votes  is  found  to  exist  between  any 

25  candidates,  and  the  addition  of  a  vote  would  entitle  any  of  those 

candidates  to  be  declared  elected,  the  returning  officer,  whether 

entitled  or  not  to  vote  in  the  first  instance,  may  give  such  additional 

vote  by  word  of  mouth  or  in  writing. 

(6.)  'Nothing  in  the  Ballot  Act,  1872,  as  applied  by  this  Act, 
30  ^hall  be  deemed  to  authorize  the  appointment  of  any  agents  of  a 
candidate  at  a  municipal  election ;  but  if,  in  the  case  of  a  municipal 
election,  an  agent  of  a  candidate  is  appointed,  and  notice  in  writing 
of  the  appointment  is  given  to  the  returning  officer,  one  clear 
day  before  the  polling  day,  then  the  provisions  of  the  Ballot  Act, 
35  1872,  with  respect  to  agents  of  candidates,  shall,  as  far  as  regards 
that  agent,  apply  in  the  case  of  that  election. 

60. — (1.)  At  an  election  of  councillors,  the  presiding  officer  shall,  Questions 
if  required  by  two  burgesses,  or  by  a  candidate  or  his  agent,  put  to  ^^^^^^  tT^ 
any  person  offering  to  vote,  at  the  time  of  his  presenting  himself  to  voters. 
40  vote,  but  not  afterwards,  the  following  questions,  or  either  of  them ;  [1835,  s.  34.] 
{a.)  Are  you  the  person  enrolled  in  the  burgess  [or  ward]  roll 
now  in  force  for  this  borough  \or  ward]  as  follows  [read 
the  whole  enti^from  the  roU\  ? 
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L  already  voted  at  the  present  election  [add,  in  case 
r  several  wards,  in  this  or  any  other  ward]  ? 

of  a  person  required  to  answer  either  of  these 
lot  be  received  until  he  has  answered  it. 
^rson  wilfully  makes  a  false  answer  thereto  he  shall  5 
isdemeanour. 

by  this  Act  authorized^  no  inquiry  shall  be  per- 
3tion  as  to  the  right  of  any  person  to  vote. 

Election  of  Aldermen. 
)  ordinary  day  of  election  of  aldermen  shall  be  the  10 
ber,  and  the  election  shall  be  held  at  the  quarterly 
ouncil. 

ion  shall  be  held  immediately  after  the  election  of 
there  is  a  sheriff,  the  appointment  of  the  sheriff, 
ing  alderman,  although  mayor  elect,  shall  not  vote.  15 
pson  entitled  to  vote  may  vote  for  any  number  of 
3eding  the  number  of  vacancies,  by  signing  and 
Bring  at  the  meeting  to  the  chairman  a  voting 
:  the  surnames  and  other  names  and  places  of  abode 
of  the  persons  for  whom  he  votes.  20 

rman,  as  soon  as  all  the  voting  papers  have  been 
,  shall  openly  produce  and  read  them,  or  cause  them 
hen  deliver  them  to  the  town  clerk,  to  be  kept. 
\i  equality  of  votes  the  chairman,  although  as  an 
lan  or  otherwise  not  entitled  to  vote  in  the  first  26 
ave  the  casting  vote. 

ons,  not  exceeding  the  number  of  vacancies,  who 
st  number  of  votes,  shall  be  declared  by  the  chair- 
hereupon  shall  be,  elected. 

Election  of  Mayor.  3Q 

5  ordinary  day  of  election  of  mayor  shall  be  the 

)er. 

ion  of  mayor  shall  be  the  first  business  transacted 

meeting  of  the  council  on  the  day  of  election. 

ing  alderman  may  vote  although  the  person  for  35 

3  an  alderman. 

Df  equality  of  votes,  the  chairman,  although  not 

n  the  first  instance,  shall  have  the  casting  vote. 
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Election  of  Auditors  and  Assessors. 
63. — (1.)  The  ordinary  day  of  election  of  elective  auditors  shall 
be  the  first  of  March,  or  such  other  day  as  the  council,  with  the  ap- 
proval of  the  Local  Government  Board,  fipom  time  to  time  appoint. 
5      (2.)  The  ordinary  day  of  election  of  revising  assessors  shall  he  the 
first  of  March. 

(3.)  If  the  election  of  auditors  and  that  of  revising  assessors  are 
held  at  the  same  time,  then  at  the  poll  one  voting  paper  only  shall 
be  used  by  any  person  voting.  The  names  of  the  candidates  for  the 
10  respective  offices  shall  be  therein  separate,  and  distinguished  so  as 
to  show  the  office  for  which  each  is  a  candidate,  and  the  provisions 
of  the  Ballot  Act,  1872,  shall  be  varied  accordingly ;  but  in  the 
counting  of  the  votes  every  voting  paper  shall  be  deemed  to  be  a 
separate  voting  paper  in  respect  of  each  office,  and  any  objections 
15  thereto  shall  be  considered  and  dealt  with  accordingly. 

(4.)  An  elector  shall  not  vote  for  more  than  one  person  to  be 
elective  auditor  or  revising  assessor. 

(5.)  Elections  of  elective  auditors  and  of  revising  assessors  shall 
be  held  at  the  town  hall  or  some  one  other  convenient  place  appointed 
20  by  the  mayor. 

(6.)  Save  as  in  this  section  provided,  all  the  provisions  of  this  Act 
with  respect  to  the  nomination  and  election  of  councillors  for  a 
borough  not  having  wards  shall  apply  to  the  nomination  and  election 
of  elective  auditors  and  revising  assessors. 

25  Supplemental  a/nd  Exceptional  Provisions. 

64.  Por  all  purposes  connected  with  and  having  reference  to  the 
right  to  vote  at  municipal  elections  words  in  this  Act  importing  the 
mascuUne  gender  include  women. 

65.  The  coimcil  may  divide  the  borough  or  any  ward  into  polling 
30  districts,  and  thereupon  the  overseers  shall,  as  far  as  practicable, 

make  out  the  parish  burgess  lists  so  as  to  divide  the  names  in 
conformity  with  the  polling  districts. 

66.  Any  notice  required  to  be  given  in  connexion  with  a 
municipal  election  may,  as  to  auditors  and  assessors,  be  comprised 

35  in    one    notice,  and  may,  as  to  ward  elections,  comprise  matter 
necessary  for  several  wards. 

67. — (1.)  On  a  casual  vacancy  in  a  corporate  office,  the  election 
shall  be  held  within  fourteen  days  after  notice  in  writing  of  the 
vacancy  has  been  given  to  the  mayor  or  town  clerk  by  two  burgesses. 


A.D.  1882. 
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Supplemental 

and 
Exceptional 
Provisions. 
Right  of 
women  to 
vote. 
[1869a,  8.9.] 

Polling 

districts. 

[1875,8.10. 


Notices  as 
to  elections. 
[1875,  8.  8.] 


Time  for 
filling  casual 
vacancies. 


Digitized  by 


Google 


A.D.  1882. 

Supplemental 

and 
Exceptional 
Provisions, 
[1835,88.27, 
47,49. 
1853,  88.  9, 
11. 

1875,  8.  9.] 
lUness,  <&c. 
of  mayor  or 
returning 
officer. 
[1835,  8.  36. 
1837,  8.  16. 
1853,  s.  10.] 
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Election  of 
councillor  in 
more  than 
one  ward. 
[1835,8.46.] 


£lection8  not 
in  churchee. 
[1835,8.33.] 

Omission  to 
bold  electioc, 
or  election 
void. 

[1837,88.25, 

26. 

11  Geo.  1. 

c.  4.] 


Burgess  roll 
to  be  in  opera- 
tion until  re- 
vision of  new 
burgess  roll. 
[1837,8.6. 
1867,  8.  6.] 


(2.)  Where  the  office  vacant  is  that  of  mayor,  the  notice  of  the 
meeting  for  the  election  shall  he  signed  hy  the  town  clerk. 

(3.)  In  other  eeses  the  day  of  election  shall  he  fixed  hy  the 
mayor. 

68. — (1.)  If  the  mayor  is  dead,  oris  ahsent  or  otherwise  incapahle  5 
of  acting  in  the  execution  of  his  powers  and  duties  as  to  elections 
imder  this  Act,  the  council  shall  forthwith  choose  an  alderman  to 
execute  those  powers  and  duties  in  the  place  of  the  mayor. 

(2.)  In  the  case  of  the  illness,  absence,  or  incapacity  to  act  of  the 
alderman  assigned  to  be  returning  officer  at  a  ward  election,  the  10 
mayor  may  appoint  to  act  in  his  stead  another  alderman,  or,  if  the 
number  of  aldermen  does  not  exceed  the  number  of  wards,  a 
coimcillor  not  being  a  councillor  for  that  ward,  and  not  being 
enrolled  in  the  ward  roll  for  that  ward. 

69.  If  a  person  is  elected  councillor  ia  more  than  one  ward,  15 
he  shall,  within  three  days  after  notice  thereof,  choose,  by  writing 
signed  by  him  and  delivered  to  the  town  clerk,  or  in  his  default  the 
mayor  shall,  within  three  days  after  the  time  for  choice  has  expired, 
declare,  for  which  of  those  wards  he  shall  serve,  and  the  choice  or 
declaration  shall  be  conclusive.  20 

70.  A  municipal  election  shall  not  be  held  in  any  church, 
chapel,  or  other  place  of  public  worship. 

71. — (1.)  If  a  mimicipal  election  is  not  held  on  the  appointed 
day  or  within  the  appointed  time,  it  may  be  held  on  the  day  next 
after  that  day  or  the  expiration  of  that  time.  25 

(2.)  If  a  mimicipal  election  is  not  held  on  the  appointed  day 
or  within  the  appointed  time,  or  on  the  day  next  after  that  day 
or  the  expiration  of  that  time,  or  becomes  void,  the  municipal  cor- 
poration  shall  not  thereby  be  dissolved  or  disabled  from  electing,  but 
the  High  Court  may,  on  motion,  grant  a  mandamus  for  the  election  30 
to  be  held  on  a  day  appointed  by  the  court. 

(3.)  Thereupon  public  notice  of  the  election  shall,  by  such  person 
as  the  court  directs,  be  fixed  on  the  town  hall,  and  shall  be  kept 
so  fixed  for  at  least  six  days   before   the  day  appointed  for  the 
election ;  and  in  all  other  respects  the  election  shall  be  conducted  36 
as  directed  by  this  Act  respecting  ordinary  elections. 

72. — (1.)  If  a  parish  burgess  list  is  not  made  or  revised  in  due 
time,  the  corresponding  part  of  the  burgess  roll  in  operation  before 
the  time  appointed  for  the  revision  shall  be  the  parish  burgess  list 
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until  a  burgess  list  for  the  parish  has  been  revised  and  become  part     A.D.  1882. 
of  the  burgess  roU.  Supph^ental 

(2.)  If  a  burgess  roll  is  not  made  in  due  time,  the  burgess  roll     ^  and 
in  force  before  the  time  appointed  for  the  revision  shall  continue  in    PravisioZ. 
6  force  until  the  new  burgess  roll  is  made. 

73.  An  election  shall  not  be  invalidated  by  non-compliance  with  Non-com- 
the  rules  in  the  Third  Schedule,  or  mistake  in  the  use  of  the  forms  Pj^^^°|^  ^'^^ 
in  the  Eighth  Schedule,  if  it  appears  to  the  court  having  cognisance  [35&3evict. 
of  the  question  that  the  election  was  conducted  in  accordance  with  c  33.  s.  13.^ 

10  he  principles  laid  down  in  the  body  of  this  Act.  '  ^'      -' 

74.  Every    municipal  election    not  called  in   question  within  Election 
twelve  months  after  the  election,  either  by  election  petition  or  by  ^^l^^^^^^^ 
information  in  the  nature  of  a  quo  warranto,  shall  be  deemed  to  within  twelve 
have  been  to  all  intents  a  good  and  valid  election.  hms^'  1 1 

15      75. — (1.)  If  any  person  forges  or  fraudulently  defaces  or  frau-  Offences  in 

dulently  destroys  any  nomination  paper,  or  delivers  to  the  town  nomination 

clerk  any  forged  nomination  paper,  knowing  it  to  be  forged,  he  shall  papers, 

be  guilty  of  a  misdemeanour,  and  shall  be  liable  to  imprisonment  [1875,  s.  i. 

for  any  term  not  exceeding  six  months,  with  or  without  hard  labour.  ^[  33  g^  3-1  * 

20      (2.)  An  attempt  to  commit  any  such  offence  shall  be  punishable 
as  the  offence  is  punishable. 

76. —  (1.)  If  a  mayor  or  revising  assessor  neglects  or  refuses  Offences  in 
to  revise  a  parish  burgess  list,  or  a  mayor  or  alderman  neglects  [^jg^^n^d^^ 
or  refuses  to  conduct  or  declare  an  election,  as  required  by  this  elections. 
25  Act,  he  shall  for  every  such  offence  be  liable  to  a  fine  not  exceeding  [1835,  s.  48.] 
one  hundred  pounds,  recoverable  by  action. 
(2.)  If- 

(a.)  An  overseer  neglects  or  refuses  to  make,  sign,  or  deliver  a 
parish  burgess  list,  as  required  by  this  Act ;  or 
3Q       (J.)  A  town  clerk  neglects  or  refuses   to  receive,  print,  and 
publish,  a  parish  burgess  list  or  list  of  claimants  or  res- 
pondents, as  required  by  this  Act ;  or 
((?•)  An  overseer  or  town  clerk  refuses  to  allow  any  such  list  to 
be  inspected  by  a  person  having  a  right  thereto ; 
gg  he  shall  for  every  such  neglect  or  refusal  be  liable  to  a  fine  not 
exceeding  fifty  poimds,  recoverable  by  action. 

(3.)  An  action  under  this  section  shall  not  lie  after  three  months 
from  the  neglect  or  refusal.     A  moiety  of  any  fine  recovered  therein 
shall,  after  payment  of  the  costs  of  action,  be  paid  to  the  plaintiff. 
[118.]  D 
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26  Mtmicipal  Corporations.  (Part  IV.  Corrupt     [45  ViOT.] 

Practices  and  Election  Petitions.) 

77. — (1.)  If  the  Ballot  Act,  1872,  ceases  to  be  in  force,  so  much 
of  this  Act  as  directs  that  the  poll  at  a  contested  election  of 
councillors  shall  be  conducted  as  the  poll  at  a  contested  parlia- 
mentary election  is  by  the  Ballot  Act,  1872,  directed  to  be  con- 
ducted, and  as  applies  provisions  of  the  Ballot  Act,  1872,  to  a  poll  5 
at  a  contested  election  of  councillors,  shall  forthwith  cease  to  be  in 
force,  and  thereupon  the  enactments  in  Part  IV.  of  the  Third 
Schedule  shall  revive  and  be  in  force. 

(2.)  But  this  cesser  and  revivor  shall  not  affect  any  act  done, 
right  acquired,  or  liability  or  fine  incurred,  or  the  institution  or  10 
prosecution  to  its  termination  of  any  proceeding  in  respect  of  any 
such  right,  liability,  or  fine. 


Corrupt 
Practices. 

Definitions, 
[1872,  8s.  2, 
3,  13.] 


PART  IV. 
Corrupt  Practices  anb  Election  Petitions. 

Corrupt  Practices.  ]  5 

78-  In  this  Part— 

"Bribery,"  ^Hreating,"  "undue  influence,"  and  "personation," 
include  respectively  anything  done  before,  at,  after,  or  with  respect 
to  a  municipal  election,  which  if  done  before,  at,  after,  or  with 
respect  to  a  parliamentary  election  would  make  the  person  doing  20 
the  same  liable  to  any  penalty,  punishment,  or  disqualification  for 
bribery,  treating,  undue  influence,  or  personation,  as  the  case  may 
be,  under  any  Act  for  the  time  being  in  force  with  respect  to  par- 
liamentary elections  : 

"  Corrupt  practice  "  means  bribery,  treating,  undue  influence,  25 
or  personation : 

"  Candidate  "  means  a  person  elected,  or  having  been  nominated,  or 
having  declared  himself  a  candidate  for  election,  to  a  corporate  office : 

"Canvasser"  means  any  person  who   solicits  or  persuades,   or 
attempts  to  persuade,  any  person  to  vote  or  to  abstain  from  voting  30 
at  a  municipal  election,  or  to  vote  or  to  abstain  from  voting  for  a 
candidate  at  a  municipal  election : 

"Voter"  means  a  burgess  or  a  person  who  votes  or  claims  to 
vote  at  a  municipal  election  : 

"  Election  court "  means  a  court  constituted  under  this  Part  for  35 
the  trial  of  an  election  petition  : 

"  Mimicipal  election  petition  "  or  "  election  petition  "  means  a 
petition  under  this  Part  complaining  of  an  undue  municipal 
election : 
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Practices  and  Election  Petitions.) 

A.D.  1882. 

'* Parliamentary  election  petition"  means  a  petition  under  the 

Parliamentary  Elections  Act,  1868  :  Practices, 

"Prescribed"  means  prescribed  by  general  rules  made  under  31  & 32 Vict, 
tliis  Part:  ^-^25. 

5  '* Borough"  and  "election"  when  used  with  reference  to  a 
petition  mean  the  borough  and  election  to  which  the  petition 
relates^ 

79.  A  person  guilty  of  a  corrupt  practice  at  a  municipal  election  General 

shall  be  liable  to  the  like  actions,  prosecutions,  penalties,  forfeitures,  f^^^om^^ 

10  and  punishments  as  if  the  corrupt  practice  had  been  committed  practices. 

at  a  parliamentary  election.  [1872,  a.  3.] 

80, — (1.)  Where  it  is  found  by  the  report  of  an  election  court  that  Disquaiiti- 
a  corrupt  practice  has  been  committed  by  or  with  the  knowledge  ^o\^auce  of 
and  consent  of  a  candidate  at  a  municipal  election,  that  candidate  electiou  foi- 
ls shall  be  deemed  to  have  been  personally  guilty  of  a  corrupt  practice  ^^^'^"P*' 
at  the  election,  and  his  election,  if  he  has  been  elected,  shall  be  candidates, 
void;  and  he  shall  (whether  elected  or  not)  during  seven  years  from  [1872,  s.  4.] 
the  date  of  the  report  be  subject  to  the  following  disqualifications  : 
He  shall  be  incapable  of — 
20  (a.)  Holding  or  exercising  any  corporate  office  or  municipal 

franchise,  or  being  enrolled  or  voting  as  a  burgess  : 
(J.)  Acting  as  a  justice  or  holding  any  judicial  office : 
(c.)  Being  elected  to  or  sitting  or  voting  in  Parliament : 
{d.)  Being  registered  or  voting  as  a  parliamentary  voter  : 
25  (e.)  Being  employed   by  a  candidate   in  a  parliamentary  or 

municipal  election : 
(6.)  Acting  as  overseer  or  as  guardian  of  the  poor. 
(2.)  If  any  person  is  on  indictment  or  information  found  guilty 
of  a  corrupt  practice  at  a  municipal  election,  or  is  in  any  action 
30  or   proceeding    adjudged    to  pay    a    penalty  or  forfeiture  for  a 
corrupt  practice  at  a  municipal  election,  he  shall,  whether  he  was 
a  candidate  at  the  election  or  not,  be  subject  during  seven  years 
from  the  date  of  the  conviction  or  judgment  to  all  the  disqualifi- 
cations mentioned  in  this  section. 
35       (3.)  If  after  a  person  has  become  disqualified  under  this  Part  any 
witness  on  whose  testimony  he  has  become  disqualified  is,  on  his 
prosecution,  convicted  of  perjury  in  respect  of  that  testimony,  the 
High  Court  may,  on  motion,  and  on  proof  that  the  disqualifica- 
tion was  procured  by  means  of  that  perjury,  order  that  the  dis- 
40  qualification  shaU  cease, 

[113.]  D  2 
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is  found  by  an  election  court  that  a  candidate  has  by 
n  guilty  of  a  corrupt  practice  at  a  municipal  election,  or 
nee  against  this  Part  has  been  committed  at  a  municipal 
I  candidate,  or  by  an  agent  for  a  candidate  with  the 
knowledge  and  consent,  the  candidate  shall  during  the  5 
hich  he  was  elected  to  serve,  or  for  which,  if  elected, 
Lve  served,  be  disqualified  for  being  elected  to  and  for 
corporate  oflEice  in  the  borough,  and  if  he  was  elected 
shall  be  void. 

anicipal   election    shall    be   wholly  avoided    by  such  10 
aption,  bribery,  treating,  or  intimidation  at  the  elec- 
i  by  the  common  law  of  Parliament  avoid  a  parliamen- 

A  burgess  of  a  borough  shall  not  be  retained  or  employed 
or  reward  by  or  on  behalf  of  a  candidate  at  a  municipal  16 
ihat  borough  or  any  ward  thereof  as  a  canvasser  for  the 
he  election. 

y  person  is  retained  or  employed  in  contravention  of 
ion,  that  person  and  also  the  person  by  whom  he  is 
mployed  shall  be  guilty  of  an  offence  against  this  Part,  20 
liable  on  summary  conviction  to  a  fine  not  exceeding 

gent  or  canvasser  retained  or  employed  for  payment  or 
my  of  the  purposes  of  a  municipal  election  shall  not 
lection,  and  if  he  votes  he  shall  be  guilty  of  an  offence  25 
Part,  and  shall  be  liable  on  summary  conviction  to  a 
eding  ten  pounds. 

3andidate  or  an  agent  for  a  candidate  pays  or  agrees  to 
ey  on  account  of  the  conveyance  of  a  voter  to  or  from 
shall  bo  guilty  of  an  offence  against  this  Part,  and  30 
lie   on  summary  conviction  to  a  fine  not   exceeding 

The  costs  and  expenses  of  a  prosecutor  and  his  wit- 
prosecution  of  any  person  for  bribery,  undue  influence, 
n  at  a  municipal  election,  with  compensation  for  trouble  35 

time,  shall,  unless  the  court  otherwise  directs,  be 
,  and  borne  as  in  cases  of  felony. 

lerk  of  the  peace  of  the  borough,  or,  if  there  is  none, 
y  in  which  the  borough  is  situate,  shall,  if  so  directed 
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by  an  election  court,  prosecute   any  person  for  bribery,  undue    A.D.  1882. 
influence,  or  personation  at  the  election  in  respect  of  which  the     Election 
court  acts,  or  sue  or  proceed  against  any  person  for  penalties     Petitions. 
for  bribery,  treating,  undue  influence,  or  any  offence  against  this 
5  Part  at  the  election. 

86.  The  votes  of  persons  in  respect  of  whom  any  corrupt  striking 
practice  is  proved  to  have  been  committed  at  a  municipal  election  off  votes, 
shall  be  struck  off  on  a  scrutiny.  [1872,8.  ic] 

87.  The  enactments  for  the  time  being  in  force  for  the  detec-  Personation. 
10  tion  of  personation  and  for  the  apprehension  of  persons  charged  [1872,  s.  11.] 

with  personation  at  a  parliamentary  election  shall  apply  in  the 
case  of  a  municipal  election. 

Election  Petitions. 

88. — (1.)  A  municipal  election  may  be  questioned  by  an  election  Power  to 
15  petition  on  the  ground—  question 

municiDai 

{a.)  That  the  election  was  as  to  the  borough  or  ward  wholly  petition. 

avoided  by  general  bribery,  treating,  undue  influence,  or  [1872,  s.  12.] 
personation;  or 
(6.)  That  the  election  was  avoided  by  corrupt  practices  or  offences 
20  against  this  Part  committed  at  the  election ;  or 

{c.)  That  the  person  whose  election  is  questioned  was  at  the 

time  of  the  election  disqualified ;  or 
(d.)  That   he  was  not  duly   elected  by  a  majority   of    lawful 
votes. 
25       (2.)  A  municipal  election  shall  not  be  questioned  on  any  of  those 
grounds  except  by  an  election  petition. 

89. — (1.)  An  election  petition  may  be  presented  either  by  four  Presentation 
or  more  persons  who  voted  or  had  a  right  to  vote  at  the  election  ^^  petition, 
or  by  a  person  alleging  himself  to  have  been  a  candidate  at  the  >^-    -J 

30  election. 

(2.)  Any  person  whose  election  is  questioned  by  the  petition, 
and  any  returning  officer  of  whose  conduct  a  petition  complains, 
may  be  made  a  respondent  to  the  petition. 

(3.)  The  petition  shall  be  in  the  prescribed  form  and  shall  be 

36  signed  by  the  petitioner,  and  shall  be  presented  in  the  prescribed 

manner  to  the  High  Court  in  the  Queen^s  Bench  Division,  and 

the  prescribed  officer  shall  send  a  copy  thereof  to  the  town  clerk, 

who  shall  forthwith  publish  it  in  the  borough. 

(4.)  It  shall  be  presented  within  twenty-one  days  after  the  day 
4,0  on  which  the  election  was  held,  except  that  if   it  complains  of 
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L  on  the  ground  of  corrupt  practices,  and  specifically 
a  payment  of  money  or  other  reward  has  been  made 
since  the  election  by  a  person  elected  at  the  election, 
icount  or  with  his  privity,  in  pursuance  or  furtherance 
*upt  practices,  it  may  be  presented  at  any  time  within  5 
fc  days  after  the  date  of  the  alleged  payment  or 
ether  or  not  any  other  petition  against  that  person  has 
isly  presented  or  tried. 

At  the  time  of  presenting  an  election  petition  or  within 
afterwards,  the  petitioner   shall  give  security  for  all  10 
es,  and  expenses  which  may  become  payable  by  him 
iss  summoned  on  his  behalf,  or  to  any  respondent, 
security  shall  be  to  such  amount,  not  exceeding  five 
•unds,  as  the.  High   Court,   or    a  Judge   thereof,   on 
irects,  and  shall  be  given  in  the  prescribed  manner,  15 
deposit  of  money,  or  by  recognisance  entered  into  by 
an  four  sureties,  or  partly  in  one  way  and  partly,  in  the 

in  five  days  after  the  presentation  of  the  petition  the 
tall  in  the  prescribed  manner  serve  on  the  respondent  a  20 
3  presentation  of  the  petition,  and  of  the  nature  of  the 
5urity,  and  a  copy  of  the  petition. 

in  five  days  after  service  of  the  notice  the  respon- 
bject  in  writing  to  any  recognisance  on  the  ground 
Lrety  is  insufficient  or  is  dead,  or  cannot  be  found  or  25 
for  want  of  a  sufficient  description  in  the  recognisance, 
•son  named  in  the  recognisance  has  not  duly  acknow- 
ame. 

objection  to  a  recognisance  shall  be  decided  in  the 
lanner.  30 

le  objection  is  allowed,  the  petitioner  may,  within  a 
icribed  time  not  exceeding  five  days,  remove  it  by  a 
he  prescribed  manner  of  such  sum  of  money  as  will, 
lion  of  the  court  or  officer  having  cognisance  of  the 
e  the  security  sufficient.  35 

0  security  is  given,  as  prescribed,  or  any  objection  is 

is  not  removed,  as  aforesaid,  no  further  proceedings 

on  the  petition. 

;he  expiration  of  the  time  limited  for  making  objec- 
ter  objection  made,  on  the  objection  being  disallowed 
whichever  last  happens,  the  petition  shall  be  at  issue. 
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92. — (1.)  The  prescribed  officer  shall  as  soon  as  may  be  make   '^•^-  ^^^2. 
a  list,  in  this  Act  referred  to  as  the  municipal  election  list,  of     Election 
all  election  petitions  at  issue,  placing  them  in  the  order  in  which    Petitions. 
they  were  presented,  and  shall  keep  at  his  office  a  copy  of  this  el^ioif  Hst. 
6  list,  open  to  inspection  in  the  prescribed  manner,  [1872,  s.  13.] 

(2.)  The  petitions  shall,  as  far  as  conveniently  may  be,  be  tried 
in  the  order  in  which  they  stand  in  the  list. 

(3.)  Two  or  more  candidates  may  be  made  respondents  to  the 
same  petition,  and  their  cases  may  be  tried  at  the  same  time,  but 
10  for  the  purposes  of  this  Part  the  petition  shall  be  deemed  to  be  a 
separate  petition  against  each  respondent. 

(4f,)  Where  more  petitions  than  one  are  presented  relating  to 
the  same  election,  or  to  elections  held  at  the  same  time  for  different 
wards  of  the  same  borough,  they  shall  be  bracketed  together  in  the 
16  list  as  one  petition,  but  shall,  unless  the  High  Court  otherwise 
directs,  stand  in  the  list  in  the  place  where  the  last  of  them  would 
have  stood  if  it  had  been  the  only  petition  relating  to  that  election. 

93. — (1.)  An  election  petition   shall  be  tried  by  an  election  Coustitution 
court  consisting  of  a  barrister  qualified  and  appointed  as  in  this  ^**®lection 

20  section  provided,  without  a  jury.  [1872,8. 14.] 

(2.)  A  barrister  shall  not  be  qualified  to  constitute  an  election 
court  if  he  is  of  less  than  fifteen  years  standing,  or  is  a  member  of 
the  Commons  House  of  Parliament,  or  holds  any  office  or  place  of 
profit  under  the  Crown,  other  than  that  of  recorder. 

26  (3.)  A  barrister  shall  not  be  qualified  to  constitute  an  election 
court  for  trial  of  an  election  petition  relating  to  any  borough  for 
which  he  is  recorder,  or  in  which  he  resides,  or  which  is  included 
in  a  circuit  of  Her  Majesty's  judges  on  which  he  practises  as  a 
barrister. 

30  (4.)  As  soon  as  may  be  after  a  municipal  election  list  is  made  out 
the  prescribed  officer  shall  send  a  copy  thereof  to  each  of  the  judges 
for  the  time  being  on  the  rota  for  the  trial  of  parliamentary  elec- 
tion petitions  ;  and  those  judges  or  two  of  them  shall  forthwith 
determine  the  number  of  barristers,  not  exceeding  five  at  any  one 

35  time,  necessary  to  be  appointed  for  the  trial  of  the  election  peti- 
tions  at  issue,  and  shall  appoint  that  number  accordingly  as 
commissioners  under  this  Part,  and  shall  assign  the  petitions  to  be 
tried  by  each. 

(5.)  If  a  commissioner  to  whom  the  trial  of  a  petition  is  assigned, 

4,0  di^s,  or  declines  or  becomes  incapable  to  act,  the  said  judges  or  two 
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le  trial  to  be  conducted  or  continued  by  any 
aers  appointed  under  this  section, 
irt  shall  for  the  purposes  of  the  trial  have 
privileges  as  a  judge  on  the  trial  of  a  parlia- 
ion,  except  that  any  fine  or  order  of  com-  6 
lay  on  motion  by  the  person  aggrieved  be 
'  the  High  Court,  or  in  vacation  by  a  judge 
if  any,  as  the  High  Court  or  judge  thinks  fit. 

on  petition  shall  be  tried  in  open  court,  and 
place  of  trial  shall  be  given  in  the  prescribed  10 
even  days  before  the  day  of  trial, 
al  shall  be  within  the  borough,  except  that 
m  being  satisfied  that  special  circumstances 
cable  that  the  petition  should  be  tried,  elsc- 
;her  convenient  place  for  the  trial.  15 

art  may  in  its  discretion  adjourn  the  trial 
ad  from  any  one  place  to  any  other  place 
place  where  it  is  held. 

on  of  the  trial  the  election  court  shall  de- 
person  whose  election  is  complained  of,  or  20 
person,    was   duly  elected,   or  whether  the 
shall  forthwith  certify  in  writing  the  deter- 
3ourt,  and  the  determination  so  certified  shall 
s  to  the  matters  at  issue  on  the  petition, 
is  made  in  a  petition  of  any  corrupt  practice  25 
Part  having  been  committed  at  the  election 
tion  to  the  certificate,  and  at  the  same  time, 
3  High  Court  as  follows  : 
orrupt  practice  or  offence  against  this  Part 
)ved  to  have  been  committed  by  or  with  the  30 
it  of  any  candidate  at  the  election,  and  the 
ractice  or  offence ; 

1  persons  (if  any)  proved  at  the  trial  to  have 
'upt  practice  or  offence  against  this  Part ; 
corrupt  practices  have,  or  whether  there  is  35 
any  corrupt  practices  have,  extensively  pre- 
a  the  borough  or  in  any  ward  thereof. 
3urt  may  at  the  same  time  make  a  special 
)urt  as  to  any  matters  arising  in  the  course 
at  of  which  ought,  in  the  judgment  of  the  40 
bmitted  to  the  High  Court. 
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(7.)  If,   on  the  application  of  any  party  to    a    petition  made   A.D.  1882. 
in  the  prescribed  manner  to  the  High  Court,  it  appears  to  the  High      Election 
Court  that  the  case  raised  by  the  petition  can  be  conveniently     Peiition$. 
stated  as  a  special  case,  the  High  Court  may  direct  the  same  to 
6  be  stated  accordingly,  and  any  such  special  case  shall  be  heard 
before  the  High  Court,  and  the  decision  of  the  High  Court  shall 
be  final. 

(8.)  If  it  appears  to  the  election  court  on  the  trial  of  a  petition 
that  any  question   of  law  as  to  the  admissibility  of  evidence,  or 

10  otherwise,  requires  further  consideration  by  the  High  Court,  the 
election  court  may  postpone  the  granting  of  a  certificate  until  the 
question  has  been  determined  by  the  High  Court,  and  for  this 
purpose  may  reserve  any  such  question,  as  questions  may  be  reserved 
by  a  judge  on  a  trial  at  nisi  prius. 

15  (9.)  On  the  trial  of  a  petition,  unless  the  election  court  otherwise 
directs,  any  charge  of  a  corrupt  practice  or  offence  against  this 
Part  may  be  gone  into,  and  evidence  in  relation  thereto  received 
before  any  proof  has  been  given  of  agency  on  behalf  of  any  candi- 
date in  respect  of  the  corrupt  practice  or  offence. 

20  (10.)  On  the  trial  of  a  petition  complaining  of  an  imdue  election 
and  claiming  the  office  for  some  person,  the  respondent  may  give 
evidence  to  prove  that  that  person  was  not  duly  elected,  in  the 
same  manner  as  if  he  had  presented  a  petition  against  the  election 
of  that  person. 

25  (11.)  The  trial  of  a  petition  shall  be  proceeded  with  notwith- 
standing that  the  respondent  has  ceased  to  hold  the  office  his 
election  to  which  is  questioned  by  the  petition. 

(12.)  A  copy  of  any  certificate  or  report  made  to  the  High  Court 
on  the  trial  of  a  petition,  and,  in  the  case  of  a  decision  by  the 

30  High  Court  on  a  special  case,  a  statement  of  the  decision,  shall  by 
the  High  Court  be  sent  to  the  Secretary  of  State. 

(13.)  A  copy  of  any  such  certificate  and  a  statement  of  any 
such  decision  shall  also  be  certified  by  the  High  Court,  under  the 
hands  of  two  or  more  judges  thereof,  to  the  town  clerk  of  the 

35  borough. 

95. — (1.)  Witnesses  at  the  trial  of  an  election  petition  shall  be  Witnessee. 
summoned  and  sworn  in  the  same  manner,  as  nearly  as  circum-  [1872,  s.  16. 
stances  admit,  as  witnesses  at  a  trial  at  nisi  prius,  and  shall  be  ^  29.  s.  7.1 
liable  to  the  same  penalties  for  perjury. 
40      (2.)  On  the  trial  the  election  court  may,  by  order  in  writing, 
require  any  person  who  appears  to  the  court  to  have  been  con- 
[113.]  E 
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in   the  election  to  attend  as  a  witness,  and   any  person 
to  obey  the  order  shall  be  guilty  of  contempt  of  court. 
Che  court  may  examine  any  person  so  required  to  attend 

•  in  court  although  he  is  not  called  and  examined  by  any 
the  petition.  5 

L  witness  may,  after  his  examination  by  the  court,  be 
amined  by  or  on  behalf  of  the  petitioner  and  respondent 
r  of  them. 

L  witness  on  an  election  petition  shall  not  be  excused  from 
ig  any  question  relating  to  a  corrupt  practice  or  offence  10 
this  Part  committed  at  or  connected  with  the  election  on 
ind  that  the  answer  thereto  may  criminate  or  tend  to 
}e  him ;  but  if  he  answers  it  he  shall  be  entitled  to  receive 
3  court  a  certificate  stating  that  he  was  on  his  examination 
.  by  the  court  to  answer  questions  the  answers  whereto  15 
;ed  or  tended  to  criminate  him,  and  that  he  answered  all 
Bstions. 

f  any  information,  indictment,  or  action  is  at  any  time 
3r  pending  against  the  witness  in  any  court  for  any 
practice  or  offence  against  this  Part  committed  at  or  in  20 
to  the  election  before  the  time  of  his  giving  his  evidence, 
irt  shall,  on  production  and  proof  of  the  certificate,  stay 
jeedings,  and  may,  in  its  discretion,  award  to  him  such 
he  has  been  put  to  therein. 

Che  giving  or  refusal  to  give  any  such  certificate  by  the  26 
court  shall  be  final  and  conclusive. 

L  statement  made  by  any  person  in  answer  to  a  question 
im  by  or  before  an  election  court  shall  not,  except  in  cases 
tment  for  perjury,  be  admissible  in  evidence  in  any  pro- 
civil  or  criminal.  30 
lie  reasonable  expenses  incurred  by  any  person  in  appear- 
^ive  evidence  at  the  trial  of  an  election  petition  according 
cale  allowed  to  witnesses  on  the  trial  of  civil  actions  at 
ses,  may  be  allowed  to  him  by  a  certificate  of  the  election 

•  of  the  prescribed  officer,  and  if  the  witness  was  called  35 
oained  by  the  court,  shall  be  deemed  part  of  the  expenses 
ding  a  court,  but  otherwise  shall  be  deemed  costs  of  the 

-(1.)  A  petitioner  shall  not  withdraw  an  election  petition 
the  leave  of  the  election  court  or  High  Court  on  special  40 
Lon,  made  in  the  prescribed  manner,  and  at  the  prescribed 
i  place. 
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(2.)  The  application  shall  not  be  made  until  the  prescribed  notice    A.D.  1882. 

of  the  intention  to  make  it  has  been  given  in  the  borough.  Election 

(3.)  On  the  hearing  of  the  application  any  person  who  might     ^^^^^^^^ 

have  been  a  petitioner  in  respect  of  the  election  may  apply  to  the 
5  court  to  be  substituted  as  a  petitioner,  and  the  court  may,   if 

it  thinks  fit,  substitute  him  accordingly. 

(4.)  If  the  proposed  withdrawal  is  in  the  opinion  of  the  court 

induced  by  any  corrupt  bargain  or  consideration,  the  court  may 

by  order  direct  that  the  security  given  on  behalf  of  the  original 
10  petitioner   shall   remain  as   security  for   any  costs  that  may  be 

incurred  by  the  substituted  petitioner,  and  that  to  the  extent  of 

the  sum  named  in  the  security,  the  original  petitioner  and  his 

sureties   shall    be    liable    to   pay  the    costs    of    the   substituted 

petitioner. 
15      (5.)  If  the  court  does  not  so  direct,  security  to  the  same  amount 

as  would  be  required  in  the  case  of  a  new  petition,  and  subject  to 

the  like  conditions,  shall  be  given  on  behalf  of  the  substituted 

petitioner  before   he  proceeds  with  his  petition  and  within  the 

prescribed  time  after  the  order  of  substitution. 
20       (6.)  Subject  as  aforesaid,  a  substituted  petitioner  shall,  as  nearly 

as  may  be,  stand  in  the  same  position  and  be  subject  to  the  same 

liabilities  as  the  original  petitioner. 

(7.)  If  a  petition  is  withdrawn,  the  petitioner  shall  be  liable  to 

pay  the  costs  of  the  respondent. 
25       (8.)  Where  there  are  more  petitioners  than  one,  an  application 

to  withdraw  a  petition  shall  not  be  made  except  with  the  consent 

of  all  the  petitioners. 

97. — (1.)  An  election  petition  shall  be  abated  by  the  death  of  a  Abatement 
sole  petitioner  or  of  the  survivor  of  several  petitioners.  n  ft^p^^*^^'? 

30       (2.)  The  abatement  of  a  petition  shall  not  affect  the  liability  of  *•       '^'    '^ 
the  petitioner  or   of   any  other  person  to  the  payment   of    costs 
previously  incurred. 

(3.)  On  the  abatement  of  a  petition  the  prescribed  notice  thereof 
shall  be  given  in  the  borough,  and,  within  the  prescribed  time  after 

35  the  notice  is  given,  any  person  who  might  have  been  a  petitioner 
in  respect  of  the  election  may  apply  to  the  election  court  or  High 
Court  in  the  prescribed  manner  and  at  the  prescribed  time  and 
place  to  be  substituted  as  a  petitioner ;  and  the  court  may,  if  it 
thinks  fit,  substitute  him  accordingly. 

40      (4.)  Security    shall    be    given    on  behalf    of    a  petitioner    so 
substituted,  as  in  the  case  of  a  new  petition. 
[113.]  E  2 
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A.D.  1882.        98. — (1-)  If  before  the  trial  of  an  election  petition  a  respondent 
EUct'  n     ^^^^^  than  a  returning  oflGlcer — 
Petitions.         (a.)  Dies,  resigns,  or  otherwise  ceases  to  hold  the  oflGlce  to  which 

Withdrawal      j-y  j...  ^    , 

and  substi-      ^^^  petition  relates ;  or 

tutionof  /J)  Gives  the  prescribed  notice    that   he   does  not  intend  to  6 

respondents*  jt.  i-j* 

rJ872  8  18 1  ^PP^s^  ^^^  petition ; 

notice  thereof  shall  be  given  in  the  borough,  and  within  the 
prescribed  time  after  the  notice  is  given  any  person  who  might 
have  been  a  petitioner  in  respect  of  the  election  may  apply  to 
the  election  court  or  High  Court  to  be  admitted  as  a  respondent  lo 
to  oppose  the  petition,  and  shall  be  admitted  accordingly,  except 
that  the  number  of  persons  so  admitted  shall  not  exceed  three. 

(2.)  A  respondent  who  has  given  the  prescribed  notice  that  he 
does  not  intend  to  oppose  the  petition  shall  not  be  allowed  to  appear 
or  act  as  a  party  against  the  petition  in  any  proceedings  thereon.       15 

Costs  on  99. — (1.)  All  costs,   cliarges,  and    expenses  of  and  incidental 

^^Titions  *^  *^^  presentation  of  an  election  petition,  and  the  proceedings 
[1872,8.19.1  consequent  thereon,  except  such  as  are  by  this  Act  otherwise 
provided  for,  shall  be  defrayed  by  the  parties  to  the  petition  in 
such  manner  and  proportions  as  the  election  court  determines;  20 
and  in  particular  any  costs,  charges,  or  expenses  wliich  in  the 
opinion  of  the  court  have  been  caused  by  vexatious  conduct, 
unfounded  allegations,  or  unfounded  objections  on  the  part  either 
of  the  petitioner  or  of  the  respondent,  and  any  needless  expense 
incurred  or  caused  on  the  part  of  petitioner  or  respondent,  may  25 
be  ordered  to  be  defrayed  by  the  parties  by  whom  it  has  been 
incurred  or  caused,  whether  they  are  or  not  on  the  whole 
successful. 

(2.)    The  costs  may  be  taxed  in  the  prescribed  manner,  but 
according  to  the  same  principles  as  costs  between  solicitor  and  30 
client  in  an  action  in  the  High  Court,  and  may  be  recovered  as  the 
costs  of  such  an  action,  or  as  otherwise  prescribed. 

(3.)  If  a  petitioner  neglects  or  refuses  for  three  months  after 
id  to  pay  to  any  person  summoned  as  a  witness  on  his  behalf, 
the  respondent,  any  sum  certified  to  be  due  to  him  for  his  35 
charges,  and  expenses,  and  the  neglect  or  refusal  is,  within 
Bar  after  the  demand,  proved  to  the  satisfaction  of  the  High 
,  every  person  who  has  under  this  Act  entered  into  a  recog- 
30  relating  to  the  petition  shall  be  held  to  have  made  default 
B  recognisance,  and  the  prescribed  officer  shall  thereon  cer-  40 
te  recognisance  to  be  forfeited,  and  it  shall  be  dealt  with 
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as  a  forfeited  recognisance  relating    to  a  parliamentary  election   A.D.  1882. 

petition.  Election 

Petitions. 

100, — (1:)  The  town  clerk  shall  provide  proper  accommodation  Reception  of 

for  holding  the  election  court;  and  any  expenses  incurred  by  him  a"^»t^°^" 

5  for  the  purposes  of  this  section  shall  be  paid  out  of  the  borough  fund  election 

or  borough  rate.  ^^"^'• 

ri872  B  201 
(2.)  All  chief  and  head  constables,  superintendents  of  police,  head-  '■       *  '    '-• 

boroughs,  gaolers,  constables,  and  bailiffs  shall  give  their  assistance  to 

the  election  court  in  the  execution  of  its  duties,  and  if  any  gaoler  or 

10  officer  of  a  prison  makes  default  in  receiving  or  detaining  a  prisoner 
committed  thereto  in  pursuance  of  this  Part,  he  shall  be  Kable  to 
a  fine  not  exceeding  five  pounds  for  every  day  during  which  the 
default  continues. 

(3.)  The  election  com*t  may  employ  officers  and  clerks  as  pre- 

15  scribed. 

(4.)  A  shorthand  writer  shall  attend  at  the  trial  of  an  election 
petition,  and  shall  be  sworn  by  the  election  court  faithfully  and 
truly  to  take  down  the  evidence  given  at  the  trial.  He  shall  take 
down  the  evidence  at  length.     A  transcript  of  the  notes  of  the 

20  evidence  taken  by  him  shall,  if  the  election  court  so  directs, 
accompany  the  certificate  of  the  election  court.  His  expenses, 
according  to  a  prescribed  scale,  shall  be  treated  as  part  of  the 
expenses  incurred  in  receiving  the  court. 

101. — (1.)  The  judges  for  the  time  being  on  the  rota  for  the  trial  Rules  of  pro- 

25  of  parliamentary  election  petitions,  may  from  time  to  time  make,  ji^risdictioD. 
revoke,  and  alter  general  rules  for  the  effectual  execution  of  this  [1872,  s.2i.] 
Part,  and  of  the  intention  and  object  thereof,  and  the  regulation 
of  the  practice,  procedure,  and  costs  of  municipal  election  petitions, 
and  the  trial  thereof,  and  the  certifying  and  reporting  thereon. 

30  (2.)  All  such  rules  shall  be  laid  before  both  Houses  of  Parlia- 
ment within  three  weeks  after  they  are  made,  if  Parliament  is  then 
sitting,  and  if  not,  within  three  weeks  after  the  beginning  of  the 
then  next  session  of  Parliament,  and  shall,  while  in  force,  have 
effect  as  if  enacted  in  this  Act. 

35  (3. )  Subject  to  the  provisions  of  this  Act,  and  of  the  rules  made 
under  it,  the  principles,  practice,  and  rules  for  the  time  being 
observed  in  the  case  of  parliamentary  election  petitions,  and  in 
particular  the  principles  and  rules  with  regard  to  agency  and  evi- 
dence, and  to  a  scrutiny,  and  to  the  declaring  any  person  elected 

40  in  the  room  of  any  other  person  declared  to  have  been  not  duly 
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A.D.  1882.  elected,  shall  be  observed  as  far  as  may  be  in  the  case  of  a  muni- 

fcition. 

1  Court  shall,  subject  to  this  Act,  have  the  same 
tion,  and  authority  with  respect  to  a  municipal 
and  the  proceedings  thereon  as  if  the  petition  were  5 
\e  within  its  jurisdiction. 

«  to  be  performed  by  the  prescribed  officer  under 
)e  performed  by  the  prescribed  officer  of  the  High 

jral  rules  in  force  at  the  commencement  of  this  1^ 
b  to  municipal  election  petitions  shall,  until  super- 
lade  under  this  section,  and  subject  to  any  amend- 
Y  rules  so  made,  have  effect,  with  the  necessary 
\  if  made  imder  this  Act. 

he  remuneration  and  allowances  to  be  paid  to  a  15 
r  his  services  in  respect  of  the  trial  of  an  election 
any  officers,  clerks,  or  shorthand  writers  employed 

shall  be  fixed  by  a  scale  made  and  varied  by  the 
on  the  rota  for  the  trial  of  parliamentary  election 
le  approval  of  the  Treasury.    The  remuneration  and  20 

be  paid  in  the  first  instance  by  the  Treasury,  and 
jasury,  on  their  certificate,  out  of  the  borough  fund 

election  court  may  in  its  discretion  order  that  such 
d  allowances,  or  the  expenses  incurred  by  a  town  25 
ng  the  election  court,  shall  be  repaid,  wholly  or  in 
sury  or  the  town  clerk,  as  the  case  may  be,  in  the 
sons,  and  in  the  manner  following  (namely)  : 
.  the  opinion  of  the  election  court  a  petition  is 
IS  and  vexatious,  by  the  petitioner ;  30 

the  opinion  of  the  election  court  a  respondent  has 
jrsonally  guilty  of  corrupt  practices  at  the  election, 
;  respondent. 

}  so  made  for  the  repayment  of  any  sum  by  a 
pendent  may  be  enforced  as  an  order  for  payment  35 
deposit  made  or  security  given  under  this  part 
plied  for  any  such  repayment  until  all  costs  and 
3  by  the  petitioner  or  respondent  to  any  party  to 
3  been  satisfied. 

a  candidate  who  has  been  elected  to  a  corporate  40 
)rtificate  of  an  election  court  or  a  decision  of  the 
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A.D.  1882. 

High  Court,  declared  not  to  have  been  duly  elected,  acts  done  by     EhcHon 
him  in  execution  of  the  office,  before  the  time  when  the  certificate     Petition. 
or  decision  is  certified  to  the  town  clerk,  shall  not  be  invalidated  by  ^^jj^a^d! 
reason  of  that  declaration.  [1872,  s.  23.] 

6      104.  Where  on  an  election  petition  the  election  of  any  person  Provisions  as 
to  a  corporate  office  has  been  declared  void,  and  no  other  person  ^  thTrwrn 
has  been  declared  elected  in  his  room,  a  new  election  shall  be  held  of  persons 
to  supply  the  vacancy  in  the  same  manner  as  on  a  casual  vacancy ;  ^^^  ^^ 
and  for  the  purposes  of  the  election  any  duties  to  be  performed  by  [i872,s.24.] 

10  a  mayor,  alderman,  or  other  officer,  sliall,  if  he  has  been  declared 
not  elected,  be  performed  by  a  deputy,  or  other  person  who  might 
have  acted  for  him  if  he  had  been  incapacitated  by  illness. 

105.  A  person  who  has  voted  at  a  municipal  election  by  ballot  Prohibition 
shall  not  in  any  proceeding  to  question  the  election  be  required  to  of  vote.^^"^ 

15  state  for  whom  he  has  voted.  [1872,8.26.] 


PABT  V. 
Corporate  Property  and  Liabilities. 

Corporate  Land.  Corporate 

106*  A  municipal  corporation  may,  by  the  council,  contract  powerto 

20  for  the  purchase  of  and  hold  any  land  not  exceeding  in  the  whole  purchase 
five  acres,  either  in  or  out  of  the  borough,  and  build  thereon  a  town  ^^^  ^^ 
hall,  council  house,  justices*  room,  with  or  without  a  police  station  Ac 
and  cells,  or  lock-ups,  or  a  quarter  and  petty  sessions-house,  or  an  [I837,s.40.] 
assize  court-house,  with  or  without  judges'  lodgings,  or  a  polling 

25  station,  or  any  other  building  necessary  or  proper  for  any  purpose 
of  the  borough. 

107.  The  council  may,  with  the  approval  of  the  Treasury,  borrow  Power  to 
at  interest  on  the  security  of  any  corporate  land,  or  of  any  land  ^^""ow  widi 
proposed  to  be  purchased  by  the  council  under  this  Act,  or  of  the  Treasury. 

30  borough  fund  or  borough  rate,  or  of  all  or  any  of  those  securities,  [i860,  s.  8.] 
such  sums  as  the  council  from  time  to  time  think  requisite  for  the 
purchase  of  land,  or  for  the  btiilding  of  any  building  which  the 
council  are  by  this  Act  authorized  to  build. 
108. — (1.)  Where  a  municipal  corporation  has  not  power  to  Powerto 

35  purchase  or  acquire  land,  or  to  hold  land  in  mortmain,  the  council  ^^1  ^°^ 
may,  with  the  approval  of  the  Treasury,  purchase  or  acquire  any  approval  of 
land  in  such  manner  and  on  such  terms  and  conditions  as  the  ^eTreasury, 
Treasury  approve,  and  the  same  may  be  conveyed  to  and  held  by  23^&24\^ct 
the  corporation  accordingly.  c  106.  s.  6.] 
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^icipcU  Corporations.    {Part  V.  Corporate     [45  Vict.] 
Property  and  IJiabilities.) 

royisions  of  the  Lands  Clauses  Consolidation  Acts,  1845, 
J69,  relating  to  the  purchase  of  land  by  agreement, 
nents  for  sale,  and  conveyances,  sales,  and  releases  of 
'  hereditaments,  or  any  estate  or  interest  therein  by 
r  disability,  shall  extend  to  all  purchases  of  land  under  6 

)  The  council  shall  not,  imless  authorized  by  Act  of 
tell,  mortgage,  or  alienate  any  corporate  land  without 
of  the  Treasury. 

)uncil  shall  not,  unless  authorized  by  Act  of  Parliament,  10 
je  to  lease  any  corporate  land  without  the  approval  of 

except  as  follows : 

may  make  a  lease  or  agreement  for  a  lease  for  a  term 
exceeding  thirty-one  years  from  the  date  of  the  lease 
igreement,  so  that  there  be  reserved  and  made  payable  15 
ing  the  whole  of  the  term  such  clear  yearly  rent  as  to 
council  appears  reasonable,  without  any  fine, 
may  make  a  lease  or  agreement  for  a  lease  for  a  term 

exceeding   seventy-five  years  from  the  date  of  the 
e  or  agreement,  and  either  at  a  reserved  rent  or  on  a  20 
,  or  both,  as  the  council  think  fit, — 
lements   or  hereditaments,  the  greater  part    of  the 
rly  value  of  which,  at  the  date  of  the  lease  or  agree- 
it,  consists  of  any  building  or  buildings ;  or 
ad  proper  for  the  erection  of  any  houses  or  other  build-  25 
» thereon,  with  or  without  gardens,  yards,  curtilages,  or 
IV  appurtenances  to  be  used  therewith  ;  or 
re  the  lessee  or  intended  lessee  agrees  to  erect  a  build- 
er buildings  thereon  of  greater  yearly  value  than  the 
I, — of  land  proper  for  gardens,  yards,  curtilages  or  other  30 
urtenances  to  be  used  with  any  other  house  or  other 
ding  erected  or  to  be  erected  on  any  such  land,  belonging 
er  to  the  corporation  or  to  any  other  proprietor,  or 
per  for  any  other  purpose  calculated  to  afford  conve- 
ice  or  accommodation  to  the  occupiers  of  any  such  36 
se  or  building. 

council  may,  with  the  approval  of  the  Treasury,  dispose 
rate  land  either  by  way  of  absolute  sale,  or  by  way  of 
ortgage,  charge,  demise,  lease,  or  otherwise,  in  such 
)n  such  terms  and  conditions  as  the  Treasury  approve.    40 
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porate  Property  and  Liabilities^) 

111.  In  the  following  cases, — 

{a.)  Where  a  body  corporate  was   on  the  fifth  of  June  one   a.D.  1882. 
thousand  eight  hundred  and  thirty-five  bound  or  engaged     CaT^ate 
by  any  covenant  or  agreement,  expressed  or  implied,  or       Land. 
5  was  enjoined  by  any  deed,  will,  or  other  document,  or  was  ^^^^cij  »^»y 

sanctioned  or  warranted  by  ancient  usage  or  by  custom  or  &c. 
practice,  to  make  any  renewal  of  any  lease  for  years,  or  [1835,8.95.] 
for  life  or  lives,  or  for  years  determinable  with  any  life 
or  lives  at  any  fixed  or  determinate  or  known  or  accus- 
10  tomed  period,  or  after  the  lapse  of  any  number  of  years, 

or  on  the  dropping  of  any  life  or  lives,  and  years  deter- 
minable after  the  lapse  of  any  number  of  years,  at  a  fine 
certain,  or  under  any  special  or  specific  terms  or  conditions  : 
(J.)  Where  a  body  corporate  theretofore  ordinarily  made  renewal 
15  of  any  lease  for  years,  or  for  life  or  lives,  or  for  years 

determinable  with  any  life  or  lives  at  any  fixed  or  deter- 
minate or  known  or  accustomed  period,  or  after  the  lapse 
of  any  number  of  years,  or  on  the  dropping  of  any  life 
or  lives,  on  the  payment  of  an  arbitrary  fine, — 
20      Then,  notwithstanding  anything  in  this  Act,  the  council  may 
renew  the  lease  for  such  term  or  number  of  years,  either  absolutely 
or  determinable  with  any  life  or  lives,  or  for  such  life  or  lives,  and 
at  such  rent,  and  on  the  i)ayment  of  such  fine  or  premium,  either 
certain  or  arbitrary,  and  with  or  without  any  covenant  for  the 
25  future  renewal  thereof,  as  the  council  could  or  might  have  done  if 
this  Act  had  not  been  passed. 

Working  Men's  Dwellings.  Working 

112. — (1.)  If  a  municipal  corporation  determines  to  convert  any       ^^^y 
corporate  land  into  sites  for  working  men's  dwellings,  and  obtains  sitas^foT^*' 
30  the  approval  of  the  Treasury  for  so  doing,  the  corporation  may,  for  workin«^ 
that  purpose,  make  grants  or  leases  for  terms  of  nine  hundred  "n^g^^^^" 
and  ninety-nine  years,  or  any  shorter  term,  of  any  parts  of  the  [1874.] 
corporate  land. 

(2.)  The  corporation  may  make  on  the  land  any  roads,  drains, 
35  walls,  fences,  or  other  works  requisite  for  converting  the  same  into 
building  land,  at  an  expense  not    exceeding  such    sum  as  the 
Treasury  approve. 

(3.)  The  corporation  may  insert  in  any  grant  or  lease  of  any 

part  of  the  land  (in  this  section  referred  to  as  the  site)  provisions 

40  binding  the  grantee  or  lessee  to  build  thereon  as  in  the  grant  or 

lease  prescribed,  and  to  maintain  and  repair  the  building,  and 

[318.]  1? 
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A.D.  1882. 

Working 

Men's 

Dwellings. 


Repayment 
of  Loans, 
Power  for 
Treasury  to 
impose  con- 
ditions as  to 
repayment 
of  money 
borrowed. 

[1860,  ss.  1, 
8.] 


5 


Provisions  as 
to  sinking 
fund. 

[1860,  8.  2.] 


prohibiting  the  division  of  the  site  or  building,  and  any  addition 
to  or  alteration  of  the  character  of  the  building,  without  the 
consent  of  the  corporation,  and  for  the  re-vesting  of  the  site  in 
the  corporation,  or  its  re-entry  thereon,  on  breach  of  any  pro- 
vision in  the  graat  or  lease. 

(4.)  Every  such  provision  shall  be  valid  in  law  to  all  intents, 
and  binding  on  the  parties. 

(5.)  All  costs  and  expenses  incurred  or  authorized  by  a  corpora- 
tion in  carrying  into  execution  or  otherwise  in  pursuance  of  this 
section,  shall  be  paid  out  of  the  borough  fund  and  borough  rate,  or  10 
by  money  borrowed  by  the  corporation  under  this  Part. 

(6.)  In  this  section  the  term  working  men's  dwellings  means 
ouildings  suitable  for  IVe  habitation  of  persons  employed  in  manual 
labour  and  their  families ;  but  the  use  of  part  of  a  building  for 
purposes  of  retail  trade  or  other  purposes,  approved  by  the  council,  15 
shall  not  prevent  the  building  from  being  deemed  a  dwelling. 

Repayment  of  Loans. 

113. — (1.)  Where  tlie  Treasury  approve  a  mortgageor  charge  under 
this  Part  they  may,  as  a  condition  of  their  approval,  require  that 
the  money  borrowed  on  the  security  of  the  mortgage  or  charge  be  20 
repaid,  with  all  interest  thereon,  in  thirty  years,  or  any  less  period, 
and  either  by  instalments  or  by  means  of  a  sinking  fund,  or  both. 

(2.)  In  that  case  the  sums  required  for  providing  for  the  repay- 
ment of  the  principal  and  interest  of  the  money  borrowed  shall 
be  by  virtue  of  this  Act  a  charge  on  all  or  any  of  the  following  25 
securities,  namely,  the  land  comprised  in  the  mortgage  (without 
prejudice  to  the  security  thereby  created),  or  any  other  corporate 
land,  or  the  borough  fund,  or  the  borough  or  other  rates  legally 
applicable  to  payment  of  the  money  borrowed  or  of  the  expenses 
which  the  money  is  borrowed  to  defray,  as  the  Treasury  direct.  30 

114.— (1.)  Wliere  money  borrowed  under  this  Part  is  directed 
to  be  repaid  by  means  of  a  sinking  fund,  the  council  shall,  out 
of  the  rents  and  profits  of  the  land  on  which,  or  out  of  the 
borough  fund  or  rates  on  which,  the  sums  required  for  the  sinking 
fimd  are  charged  under  this  Act,  invest  such  sums,  at  such  35 
times,  and  in  such  government  annuities,  as  the  Treasury  direct, 
and  shall  also  from  time  to  time  invest  in  like  manner  all  dividends 
of  those  annuities. 

(2.)  The  annuities  shall,  in  the  books  of  the  Bank  of  England,  be 
placed  to  the  account  of  the  corporation,  and  in  the  matter  of  this  40 
Act  or  of  any  previous  Act  under  which  the  investment  is  made. 
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(3.)  The  dividends  of  the  annuities  shall  be  received  and  invested  A.D.  1882. 
by  such  persons  as  the  council  by  power  of  attorney  under  the  jiepaymefu 
corporate  seal  from  time  to  time  appoint.  of  Loans. 

(4.)  No  transfer  shall  be  made  of  the  annuities,  or  of  any  part 
5  thereof,  without  the  consent  in  writing  of  the  Treasury  addressed 
to  the  chief  accountant  of  the  Bank  of  England. 

(5.)  The  direction  in  writing  of  the  council  by  power  of  attorney 
imder  the   corporate  seal,   with  the  consent  in  writing  of    the 
Treasury,  shall  be  sufficient  authority  to  the  Bank  for  permitting 
10  any  such  transfer. 

Purchase  or  Compensation  Money.  Purchase 

115. — (1.)  Where  purchase  money  or  compensation  has  been    ^nsation 
paid  to  the  Bank  of  England  under  an  Act  of  Parliament  in  respect      Money. 
of  land  or  any  interest  therein  purchased  or  taken  from  a  municipal  j^^i^^n^  ^^^ 
15  corporation,  or  in  respect  of  permanent  damage  to  land  of  a  muni-  purchase  or 
cipal  corporation,  and  the  Treasury  approve  of  the  payment  of  the  ^^P^sation 
money  or  compensation,  or  of  any  money  to  arise  from  the  sale  of  to  treasurer, 
any  Government  securities  in  which  the  same  has  been  invested,  to  [i860,  s.  3.] 
the  corporation  or  the  treasurer,  the  Treasury  may,  as  a  condition 
20  of  their  approval,  require  provision  to  be  made  for  raising  and  for 
investing  in  Government  annuities  a  sum  equivalent  to  the  amoimt 
of  money  so  paid. 

(2.)  The  foregoing  provisions  of  this  Part  applicable  in  the  case 
of  a  sinking  fund,  as  regards  the  mode  of  investing,  payment  of 
25  dividends,  and  transfer  of  annuities,  shall  be  applicable  in  the  case 
of  investments  under  this  section. 

(3.)  The  Treasury  shall,  when  it  appears  to  them  that  an  amount 
of  annuities  equivalent  to  the  amount  so  paid  has  been  raised  by 
investment,  direct  that  the  accumulation  shall  cease ;  and  the 
30  annuities  and  the  dividends  thereof  shall  thenceforth  be  applicable 
as  if  the  annuities  had  arisen  from  investment  under  the  Act  of 
Parliament  under  which  the^  purchase  money  or  compensation 
became  payable. 

(4.)  But  this  section  shall  not  apply  to  money  payable  to  a 
35  municipal  corporation  when  provision  for  the  application  of  the 
money,  or  of  the  price  or  compensation  from  which  the  money 
is  derived,  is  contained  in  any  local  Act  of  Parliament  relating 
thereto,  and  the  money  is  to  be  paid  to  the  corporation  to  be  applied 
in  conformity  with  that  provision. 

40      116. — (1.)  Where  the  Treasury  approve  of  the  sale  or  exchange  Investment 
of  any  corporate  land  or  of  any  interest  therein,  their  approval  may  of  j^^oj.  ^ 
[113.]  F  2 
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A.D.  1882. 

Purchase 

itr  Com- 

pensaticn 

Money. 

exchange 

anthorized  by 

Treasury. 

[1860,  8.4."| 


Power  for 
Treasury  to 
authorize 
application 
of  certain 
investments 
for  benefit  of 
borough. 

[1860,  8.  5.] 


be  subject  to  such  conditions  as  they  think  fit  in  relation  to  the 
investment  for  the  benefit  of  the  corporation  of  the  money  arising 
from  the  sale  or  exchange. 

(2.)  If  the  Treasury  direct  the  money  to  be  invested  in  Govern- 
ment annuities,  the  foregoing  provisions  of  this  Part  respecting  the  5 
mode  of  investing,  payment  of  dividends,  and  transfer  of  annuities 
shall  be  applicable,   but  not  so  as    to  make  any  accimiulation 
necessary. 

(3.)  If  the  Treasury  consent  to  the  application  of  the  money  or 
of  any  part  thereof  for  the  benefit  of  the  inhabitants  of  the  borough,  10 
they  may,  as  a  condition  of  their  consent,  require  the  like  provision 
to  be  made  as  they  are  authorized  to  require  in  the  case  of  their 
approval  of  payment  to  a  municipal  corporation  or  the  treasurer. 

117.  The  Treasury  may  at    any  time  approve   of  the  applica- 
tion of  any  annuities  arising  from  investments  under  either  of  the  15 
two  last  preceding  sections,  or  of  the  money  to  arise  from  the  sale 
thereof,  or  any  part  thereof  respectively,  for  the  benefit  of  the 
inhabitants  of  the  borough ;  and,  as  a  condition  of  their  approval,  may 
require  the  like  provision  to  be  made  as  they  are  authorized  to 
require  in  the  case  of  their  approval  of  payment  to  a  mimicipal  20 
corporation  or  the  treasurer,  and  so  from  time  to  time,  and  the 
provisions  of  this  Part  shall  be  applicable  accordingly;  but  it  shall 
not  be  imperative  on  the  Treasury  to  impose  the  condition  aforesaid 
where  by  reason  of  the  application  of  the  annuities  or  money  to 
improvement  of  the  property  of  the  corporation  or  for  the  permanent  25 
benefit  of  the  borough,  or  otherwise,  under  the  special  circumstances 
of  the  case,  the  Treasury  in  their  discretion  think  fit  to  dispense 
with  the  condition. 


Misap- 
propriation. 
Penalty  for 
misappro- 
priation of 
moneys. 

[1860,  8.  7. 
39  &  40  Vict, 
c.  20.  s.  3.] 

24  &  25  Vict, 
c.  96.  8.  75. 


Misappropriation. 

118.  If  any  person  authorized  to  receive  money  to  arise  from  30 
the  sale  of  any  annuities  or  securities  pm'chased  or  transferred  under 
the  foregoing  provisions  of  this  Part,  or  under  any  Act  repealed 
by  this  Act,  or  any  dividends  thereon,  or  any  other  such  money  as 
aforesaid,  appropriates  the  same  otherwise  than  as  directed  by  this 
Act,  or  by  the  Treasury  in  pursuance  thereof,  he  shall  be  guilty  of  a  36 
misdemeanour,  and  shall  be  subject  in  respect  thereof  to  the  provi- 
sions of  the  Larceny  Act,  1861,  applicable  to  a  person  guilty  of  a  mis- 
demeanour under  section  seventy-five  of  that  Act,  or  to  the  provi- 
sions of  any  enactment  for  the  time  being  substituted  for  that  section. 
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Corporate  Stock.  A.D.  1882. 

119. — (1.)  Any  stocks,  funds,  or  public  securities  (in  this  section     Corporate 
referred  to  as  stock)  standing  in  the  books  of  the  Bank  of  England  ^  ^^?^^-  ^ 

/•  4.1,  /v  •  X     •     Ai,  i!  •     Transferor 

or  of  any  other  public  company  or  society  m  the  name  of  a  mum-  and  other 
B  cipal  corporation,  under  any  style  or  title  of  incorporation,   and  dealings  with 
the  dividends  and  interest  thereof  and  all  bonuses  and  accretions  gto^,  * 
thereto,  belonging  to  the   municipal  corporation,  without  being  [1837,  ss.  45, 
subject  to  any  trust  for  charitable  purposes,  may  be  transferred  by  ^^>  ^^'  ^^-1 
and  paid  to  such  persons  as  the  council  appoint  by  an  instrument 

10  under  the  corporate  seal,  signed  and  sealed  also  by  the  clerk  to 
the  trustees  of  the  municipal  charities,  who  shall  on  request  sign 
and  seal  it. 

(2.)  Any  stock  and  money  so  standing  belonging  to  the  trustees 
of  the  municipal  charities  solely  on  charitable  trusts  may  be  trans- 

15  ferred  by  and  paid  to  persons  appointed  under  the  hands  and  seals 
of  the  greater  part  of  the  trustees,  the  appointment  being  attested 
imder  the  hand  and  seal  of  their  clerk,  and  being  also  sealed  with 
the  corporate  seal,  which  seal  the  mayor  shall  on  request  cause  to  be 
affixed  thereto. 

20  (3-)  The  dividends  and  interest  of  any  stock  and  money  so 
standing,  belonging  partly  to  the  municipal  corporaticm  but  subject 
to  charitable  trusts,  may  be  paid  to  persons  authorize  d  to  have  the 
same  paid  to  them  by  an  instrument  in  writing  unde^  the  corporate 
seal,  and  appointed  under  the  hands  and  seals  of  the  greater  part 

25  of  the  trustees,  the  appointment  being  attested  under  the  hand  and 
seal  of  their  clerk. 

(4.)  In  every  case  the  receipt  of  the  persons  authorized  to  give 
a  receipt  to  the  company  or  society  by  an  instrument  under  the 
corporate  seal,  and  signed  and  sealed  by  the  clerk  to  the  trustees 

30  of  the  municipal  charities,  shall  be  an  effectual  discharge  to  the 
company  or  society. 

(5.)  So  much  of  the  money  so  paid  as  is  held  on  charitable 
trusts  shall  be  paid  over  to  the  trustees  of  the  municipal  charities, 
and  so  much  as  the  municipal  corporation  is  entitled  to  beneficially 

35  shaU  go  to  the  borough  fund. 

(6.)  But  the  company  or  society  shall  not  be  bound  to  see  to  the 
application  of  that  money,  or  to  the  validity  of  the  appointment 
of  the  clerk  to  the  trustees  of  the  municipal  charities,  or  to  the 
execution  of  any  instrument  by  any  of  them,  or  to  inquire  whether 

40  or  not  the  stock  or  money  is  charged  with  or  held  on  any  charitable 
trust. 
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A.D.  1882.  (7.)  Every  person  authorized  to  so  receive  any  money  shall  account 
to  the  council  and  to  the  trustees  of  the  municipal  charities  for  all 
money-received  by  him,  and  on  his  failure  so  to  account  a  court  of 
summary  jurisdiction  may,  on  complaint  either  of  the  council  or  of 
the  trustees,  by  summary  order  require  him  to  do  so.  5 


Corporate 
Stock, 


Bor<fugh 
Bridges. 

Maintenance 

of  borough 

bridges. 

[1850a.] 


Loans  for 
Municipal 
Buildings. 
Power  to 
borrow  for 
buildings. 


38  &  39  Vict, 
c.  89.  8.  40. 


Borough  Bridges. 

120. — (1.)  Every  bridge  which  is  either  wholly  or  in  part  in  a 
borough  and  which  the  borough  and  not  the  county  wherein  the 
borough  is  situate  is  legally  bound  to  maintain  or  repair  shall,  as 
to  the  whole  of  the  bridge  if  it  is  wholly  in  the  borough,  or  as  to  10 
such  part  only  as  is  in  the  borough,  be  maintained,  altered,  widened, 
repaired,  improved,  or  rebuilt  under  the  sole  management  and  control 
of  the  council. 

(2.)  For  that  purpose  the  council  shall  have  all  the  powers  which 
the  justices  of  a  county  have  with  respect  to  a  county  bridge,  but  15 
the  notices  required  in  the  case  of  a  county  bridge  shall  not  be 
reqtiired  in  the  case  of  a  borough.bridge. 

(3.)  All  expenses  incurred  for  the  purposes  of  this  section  shall 
be  paid  out  of  the  borough  fimd  or  borough  rate,  or  out  of  money 
borrowed  on  the  security  thereof.  20 

(4.)  The  council  may  from  time  to  time  borrow  on  that  secu- 
rity such  sums  as  they  deem  requisite  for  any  of  those  purposes, 
and  may  mortgage  the  borough  fund  and  borough  rate  for  the 
purpose  of  securing  the  repayment,  with  interest,  of  any  money  so 
borrowed.  25 

:    Loans  for  Municipal  Buildmgs. 

121.  The  council  of  a  borough  may  borrow  money  from  the 
Public  Works  Loan  Commissioners  for  the  purpose  of  building, 
enlarging,  repairing,  improving,  and  fitting  up  any  building  which 
they  are  by  this  Act  authorized  to  buUd,  and  may  levy  a  rate  or  30 
an  increase  of  the  borough  rate  for  the  purpose  of  paying  the 
principal  and  interest  of  the  loan,  and  may  mortgage  the  rate  or 
borough  rate  to  the  Commissioners  in  accordance  with  the  Public 
Works  Loans  Act,  1875,  or  any  amendment  thereof,  in  such  manner 
and  form  as  the  Commissioners  direct.  35 


Advowsons  Advowson^  and  similar  Bights. 

Mights.  122. — (1.)  Notwithstanding  any  sale  by  a  municipal  corpom- 

Obligations  ^[qj^  Qf  ^ny  advowson,  or  of  any  right  of  nomination  or  presentation 

and  powers  *^                                         ^      ^                                          a 
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to  a  benefice,  ecclesiastical  preferment,  or  office  of  priest,  curate,    a.D.  1882. 
preacher,  or  minister,  whether  the  sale  is  made  before  or  after  the    j^^Z^^^ 
commencement  of  this  Act,  the  corporation  and  its  property  shall  and  similar 
continue  liable  to  the  same  obligation  (if  any)  of  providing  for  .^  ^^^^'^'^f 
5  and  maintaining  or  contributing  to  the  maintenance  of  any  priest,  advowsous, 
curate,  preacher,  or  minister,  as  if  the  sale  had  not  been  made ;  ^* 
and  that  liability  may  be  enforced  by  the  same  means,  at  the  jgas  'ss.  2 
instance  of  the  Crown  or  otherwise,  as  if  this  Act  had  not  been 
passed,  and  the  advowson  or  right  had  remained  vested  in  the 

10  corporation. 

(2.)  Where  a  municipal  corporation  holds  land  subject  to  an 
obligation  to  provide  a  priest,  curate,  preacher,  or  minister,  nothing 
in  this  Act  shall  preclude  the  corporation  from  augmenting  or 
endowing  his  office,  either  by  assigning  to  him  and  his  successors 

15  in  office  a  competent  portion  of  the  land,  or  by  charging  thereon 
an  annual  stipend,  either  in  money  or  in  kind,  for  his  and  their 
use  and  benefit,  except  that  no  such  augmentation  or  endowment 
shall  be  valid  without  the  approval  of  the  Treasury. 

(3.)  Wliere  a  municipal  corporation  sells  a  right  of  nomination 

20  to  an  ecclesiastical  preferment,  not  being  a  benefice  or  perpetual 
curacy,  that  preferment  shall,  from  and  after  the  sale,  be  a  benefice 
presentative,  and  the  holder  thereof  and  his  successors  shall  be  a 
body  corporate,  having  perpetual  succession  and  capable  of  taking 
and  holding  in  perpetuity  all  property  granted  to  or  purchased  for 

25  them  by  the  Governors  of  the  Bounty  of  Queen  Anne,  or  by  other 
persons  contributing  with  those  governors  as  benefactors. 

123. — (1.)  Where  at  the  passing  of  the  Municipal  Corporations  Regulations 
Act,  1835,  a  body  corporate,  or  any  particular  class,  number,  or  e^g^ti^i 
description  of  members  thereof,  or  the  governing  body  thereof,  were  patronage 

30  in  their  corporate  capacity,  and  not  as  trustees  of  a  charity,  seised  ^^j^!^  ^ 
or  possessed  of  any  manor  or  land  whereto  any  advowson,  or  right  corporation, 
of  nomination  or  presentation  to  any  benefice  or  ecclesiastical  pre-  [1835,  su  139, 
ferment  was  appendant  or  appurtenant,  or  of  any  advowson  in  gross,  c.  77.  s.  26. 
or  of  any  right  of  nomination  or  presentation  to  a  benefice,  eccle-  J  ^36,  s.  3. 

36  siastical  preferment,  or  office^  of  priest,  curate,  preacher,  or  minister, 
the  advowson  or  right,  if  not  sold  before  the  commencement  of  this 
Act,  shall  be  sold  at  such  time  and  in  such  manner  as  the  Eccle- 
siastical Commissioners  for  England  direct,  so  that  the  best  price  be 
obtained  for  the  same. 

4Q  (2.)  Upon  any  such  sale  the  council  shall,  with  the  consent  in 
writing  of  those  Commissioners,  signed  bv  any  three  or  more  of 


1838,  8.  1.1 
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A.D.  1882.   them,  convey,  under  the  corporate  seal,  the  advowson  or  right  to  the 
^ purchaser,  or  as  he  directs,  and  the  advowson  or  right  shall  vest 

Advnwsans  , .      , 

and  similar  accordingly. 
nights.  (3.)  The  proceeds  of  sale  shall  be  paid  to  the  treasurer  and 

invested  in  Government  securities,  and  the  income  thereof  shall  go  5 
to  the  borough  fund ;  or  those  proceeds,  or  any  part  thereof,  may 
be  applied  towards  the  liquidation  of  any  debt  contracted  by  the  body 
corporate  before  the  passing  of  the  Municipal  Corporations  Act,  1835. 
(4.)  Any  vacancy  arising  before  the  sale  shall  be  supplied  by  the 
presentation  or  nomination  of  the  bishop  or  ordinary  of  the  diocese  10 
in  which  the  benefice  or  preferment  is  situate. 


Special 
Rates. 

Power  to 
continue 
rates  for 
special 
purposes. 


Special  Rates. 
124.  Where  before  the  passing  of  the  Municipal  Corporations 
Act,  1835,  a  rate  might  be  levied  in  a  borough  for  the  purpose 
of  watching  conjointly  with  any  other  purpose,  nothing  in  this  Act  15 
shall  prevent  the  levying  and  collecting  of  such  a  rate  for  that  other 
[1835,  B.  84.]  purpose  solely,  or  affect  the  powers  given  in  any  Act  anterior  to 
that  Act  as  far  as  they  relate  to  that  other  purpose ;  but  where  the 
amount  of  that  rate  might  not  before  the  passing  of  the  Municipal 
Corporations  Act,  1835,  exceed  a  given  rate  in  the  pound  on  the  20 
value  of  property  rateable  thereto,  the  rate  to  be  levied  for  the 
other  purpose  solely  shall  not  exceed  such  proportion  of  that  given 
rate  as  appears  to  have  been  expended  for  that  other  purpose  by 
an  account  of  the  average  yearly  expenditure  during  the  last  seven 
years  before  the  passing  of  the  Municipal  Corporations  Act,  1835,  26 
or  during  those  of  the  same  seven  years  during  which  the  rate  was 
levied. 


Misapplica- 
turn  of 
Corporate 
Property. 
Prohibition 
of  expendi- 
ture of  cor- 
porate funds 
on  parlia- 
mentary elec- 
tions. 

l2&3Will. 
c.  69.] 


Misapplication  of  Corporate  Property. 

125. — (1.)  It  shall  not  be  lawful  for  a  municipal  corporation,  or 
the  council  of  a  borough,  or  a  corporate  officer,  or  a  trustee,  or  other  80 
person  acting  for  a  mimicipal  corporation,  to  pay  or  apply  any 
money,  stocks,  funds,  securities,  or  personal  property,  of  or  held  in 
trust  for  the  corporation,  in  payment  of  any  expenses  occasioned 
by  a  parliamentary  election  or  incurred  by  any  person  offering 
himself  as  a  candidate  at  or  before  a  parliamentary  election.  35 

(2.)  Any  bond,  covenant,  recognisance,  or  judgment  given  by  a 
corporation,  council,  officer,  trustee,  or  person  as  aforesaid,  for 
securing  payment  of  such  expenses,  shall  be  void. 

(3.)  Any  payment,  application,  bond,  covenant,  recognisance,  or 
judgment  made  or  given  by  a  corporation,  council,  officer,  trustee.  40 
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or  affixes  the  corporate  seal   to,  any  instrument  by  this  section 
declared  void,  he  shall  be  guilty  of  a  misdemeanour,  and,  on  con- 

20  viction  thereof  in  the  High  Court,  shall,  in  addition  to  such  pimish- 
ment  as  the  court  awards,  be  for  ever  disabled  to  take,  hold,  or 
exercise  any  office  in  the  same  corporation. 

(7.)  If  any  corporate  officer,  trustee,  or  other  person  as  aforesaid, 
makes,  or  concurs  in  making,  any  payment  or  application  of  money 

25  or  property  as  aforesaid,  he  shall  be  deemed  to  have  done  so  in  his 
own  wrong,  and  he  shall  be  individually  liable  to  repay  and  make 
good  the  amoimt  or  value  thereof  to  the  corporation,  notwith- 
standing any  release  or  pretended  indemnity  given  to  him  in  the 
name  or  o;i  behaK  of  the  corporation. 

30  (8.)  Any  two  or  more  burgesses  may  bring  and  prosecute  any 
action  in  the  name  of  the  corporation  against  any  officer,  trustee, 
or  person  making  any  illegal  payment  or  application  as  aforesaid, 
as  if  they,  their  executors  and  administrators,  were  jointly  and 
severally  appointed  the  irrevocable  attorneys  of  the  corporation  for 

35  that  purpose ;  but  the  plaintiffs  shall,  on  the  application  of  the 
defendant,  give  reasonable  security,  as  the  court  directs,  for  costs, 
as  between  solicitor  and  client. 

Transitory  Provisions.  Provisions. 

126. — (1.)  In  the  sevei-al  cases  following  :  Transfer  of 

40       (^0  Wh^^^  before  the  fifteenth   of  May  one  thousand  eight  madel^ore 
himdred  and  sixty  the  Treasury  on  approving  of  a  mortgage  of  i860  in 
corporate  land  had  required  a  sinking  fund  in  names  of  trustees  ;       "r^ust^s! 

I  "LIS.]  G  [1860,>6.] 
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A.D/1882. 

Transitory 
Provisions, 


(ft.)  Where  before  the  same  day  the  Treasury,  on  approving  of  the 
payment  to  a  corporation  or  their  treasurer  of  purchase  money  for 
or  compensation  in  respect  of  corporate  land,  or  of  money  arising 
from  s^e  of  Government  securities  in  which  the  same  had  been 
invested,  had  required  provision  for  raising  by  investments  in  names  5 
of  trustees  an  amoimt  equivalent  to  the  amount  so  paid ; 

{c.)  Where  before  the  same  day  the  Treasury,  on  approving  of  a 
sale  or  alienation  of  corporate  land,  had  required  the  investment  of 
the  proceeds  in  names  of  trustees ; 

The  Treasury,  if  they  have  not  so  done  before  the  commencement  10 
of  this  Act,  may  require  any  securities  in  which  any  such  invest- 
ments had  been  made  to  be  transferred  into  the  name  of  the  corpo- 
ration in  the  matter  of  this  Act,  or  may  require  any  money  appli- 
cable for  the  purposes  of  such  sinking  fund  to  be  invested  in  the 
purchase  of  Government  annuities  in  the  name  of  the  corporation  15 
and  in  the  matter  of  this  Act. 

(2.)  The  order  in  writing  of  the  Treasury  for  that  purpose  shall 
be  a  sufficient  discharge  to  the  trustees  from  all  claims  in  respect 
of  the  transfer  of  the  securities  in  pursuance  of  the  order. 

(3.)  The  Treasury  may,  in  the  cases  aforesaid,  give  such  direc-  20 
tions  as  they  might  give  in  the  analogous  cases  in  this  Act  provided 
for,  arising  after  the  commencement  of  this  Act,  or  as  near  thereto 
as  circumstances  require,  and  the  provisions  of  Part  V.  shall  apply 
accordingly. 

(4j.)  Where  any  such  transfer  as  aforesaid  has  before  the  com-  25 
mencement  of  this  Act  been  made  into  the  name  of  the  corporation 
in  the  matter  of  any  Act  repealed  by  this  Act,  this  Act  shall,  if  the 
Treasury  so  direct,  be  substituted  in  the  title  of  the  account  for  that 
Act. 

Scheme  re-         127.  Where  in  a  borough  any  mortgage  debt  had  been  before  30 
^^la|e       *^®  fifteenth  of  May  one  thousand  eight  hundred  and  sixty  incurred 
debts  in-        for  discharge  of  which  no  adequate  provision  then  existed,  the 
forel^seo"      council,  if  they  have  not  so  done  before  the  commencement  of  this 
riseo  8. 10.1  ^^*»  '^^y  submit  to  the  Treasury  any  scheme  for  the  discharge 

thereof  by  instalments,  or  a  sinking  fund,  or  both,  extending  over  35 
any  term  of  years,  and  if  the  Treasury  approve  of  the  scheme,  the 
sums  required  for  discharge  of  the  debt  as  proposed  therein  shall 
by  virtue  of  this  Act  become  charged  on  all  or  any  part  of  the  cor- 
porate land,  or  the  borough  fimd,  or  borough  rate,  or  any  other  rate 
applicable  to  discharge  of  the  debt,  or  on  all  or  any  of  those  securi-  40 
ties,  as  the  Treasury  direct,  and  the  provisions  of  Part  V.  applicable 


Digitized  by 


Google 


[45  Vict.]     Municipal  Oorporations.     {Part  V.  Qorporate  51 

Property  and  Liabilities.) 


5  1 

] 


10  . 


16  : 


20  < 


25 


30 


85 


40 


[113.]  G  2 


ts 


n 
of 


4.] 


St 


2-3 


ts 


Digitized  by 


Google 


52  Municipal  Corporations.  (Part  VI .  Chari-      [45  Vict.] 

table  and  other  Trusts  and  Fotoers.) 

A.D.  1882.   poration  to  any  person  which  was  contracted  hefore  the  passing 
Tranntory    ^^  ^^^  Municipal  Corporations  Act,  1835,  and  is  unredeemed,  or  of 
'  Provisions,    so  much  thereof  as  the  council  from  time  to  time  are  required  or 
^n^^^j?°^  deem  it  expedient  to  redeem,  and  to  the  payment  from  time  to  time 
ri836  s  92   ^^  *'^®  interest  on  so  much  thereof  as  remains  unredeemed.  5 

1836, 8. 1.  (2.)  The  council  may  from  time  to  time  execute  under  the 

'  ^'  '^  corporate  seal  any  deed  or  ohligation  in  the  name  of  the  corporation 
for  securing  repayment  and  satisfaction  of  any  such  deht  or  obliga- 
tion contracted  by  or  on  behalf  of  the  corporation  before  the  passing 
of  the  Municipal  Corporations  Act,  1835.  10 

(3.)  Money  borrowed  by  a  council  for  the  purpose  of  being 
applied,  and  applied,  in  or  towards  satisfaction  and  discharge  of  any 
such  pre-existing  debt  or  obligation,  shall  be  deemed  to  be  a  debt 
contracted  by  or  on  behalf  of  the  corporation  before  the  passing  of 
the  Municipal  Corporations  Act,  1835.  15 

Sa\Tng  133.  Nothing  in  this  Act  shall  make  liable  to  the  payment  of 

Mi^st  new  any  debt  contracted  by  any  body  corporate  before  the  passing  of 
debts  con-  the  Municipal  Corporations  Act,  1835,  any  part  of  the  real  or 
^cted before  personal  estate  of  that  body  corporate  which  before  the  passing  of 
Corporations  that  Act  was  not  liable  thereto  or  authorize  the  levy  of  any  rate  20 
Act,  1835.  within  any  part  of  any  borough  for  the  purpose  of  paying  any  debt 
[1835,8. 92. 1  contracted  before  the  passing  of  that  Act,  which  before  the  passing 

of  that  Act  could  not  lawfully  be  levied  therein  towards  payment 

of  the  same. 


PART  VI.  25 

Charitable  and  other  Trusts  and  Powers. 

Charitable  Charitable  Trusts. 

Trusts. 

Administra-       134. — (1.)  In  a  borough  in  which,  at  the  passing  of  the  Muni- 
tion of  chant-  cipal  Corporations  Act,  1835,  the  body  corporate,  or  any  one  or 
imd  vesting     ^^^®  ^^  *^®  members  thereof,  in  his  or  their  corporate  capacity,  30 
of  legal  stood  solely,  or  together  with  any  person  or  persons  elected  solely 

ri835  9  71  ^^  *^^*  ^^^  corporate,  or  solely  by  any  particular  number,  class, 
16  &  17  Vict,  or  description  of  members  thereof,  seised  or  possessed,  for  any  estate 
^*  ^Vox^^'  ^^*  interest,  of  land,  or  of  money  or  other  personal  estate,  in  whole 
c.  136. 8. 2.]  or  in  part  in  trust  or  for  the  benefit  of  any  charitable  uses  or  trusts,  35 
then,  in  every  case,  subject  and  without  prejudice  to  the  past  opera- 
tion of  the  Municipal  Corporations  Act,  1835,  or  any  other  Act,  and 
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to  everything  lawfully  done  thereunder,  the  High  Court,  on  application    A.D.  1882. 
.   to  the  Chancery  Division,  or  the  Board  of  Charity  Commissioners  for    chaHtable 
England  and  Wales,  under  the  jurisdiction  vested  in  that  Board  by      Trusts. 
the  Charitable  Trusts  Acts,  1853  to  1869,  may  from  time  to  time 
5  make  such  orders  as  to  the  Court  or  Board  seem  fit  for  the  administra- 
tion, subject  to  those  charitable  uses  or  trusts,  of  the  trust  estates. 

(2.)  Where  the  legal  estate  in  that  land  was,  at  the  passing  of 
the  Municipal  Corporations  Act,  1835,  vested  in  the  body  corporate 
or  person  or  persons  so  seised  or  possessed  thereof,  and  was  by  the 

10  Charitable  Trusts  Act,  1853,  vested  in  the  trustees  appointed  by  16  A 17  Vict, 
the  Lord  Chancellor  under  the  Municipal  Corporations  Act,  1835,  ^*      •  s.     . 
or  such  of  them  as  should  be  surviving  and  continuing  trustees 
under  that  appointment,  according  to  the  respective  estates  and 
interests  therein,  and  subject  to  such  and  the  same  charges  and 

15  incumbrances,  and  on  such  and  the  same  trusts,  as  the  same  were 
subject  to  before  such  vesting,  then,  in  every  case,  on  the  death, 
resignation,  or  removal  of  any  trustee,  and  on  any  appointment  of 
a  new  trustee,  the  legal  estate  in  that  land  and  in  all  other  lands 
subject  to  any  such  charitable  uses  or  trusts  for  the  time  being 

20  vested  in  the  trustees  or  any  of  them,  or  in  any  persons  or  the  heirs 
or  devisees  of  any  person  deceased,  resigned,  or  removed,  shall  vest 
in  the  persons  who  after  such  death,  resignation,  or  removal,  and 
such  appointment  of  a  new  trustee,  continue  or  are  the  trustees  for 
the  time  being,  without  any  conveyance  or  assurance. 

25  Special  Trusts  and  Towers.  Special 

135.  The  municipal  corporation  of  a  borough  shall  be  trustees     Powers. 
for  executing  by  the  council  the  powers  and  provisions  of  all  Acts  Corporation 
of  Parliament  made  before  the  passing  of  the  Municipal  Corporations  wherewr^ 
Act,  1835  (other  than  Acts  made  for  securing  charitable  uses  and  poratore 
30  trusts),  and  of  all  trusts  (other  than  charitable  uses  and  trusts)  of  n^35^72.i 
which  the  body  corporate  of  the  borough,  or  any  of  the  members 
thereof  in  their  corporate  capacity,  was  or  were  sole  trustees  before 
the  first  election  of  councillors  in  the  borough  under  the  Municipal 
Corporations  Act,  1835. 

35      136. — (1.)  In  every  borough  in  which  the  body  corporate,  or  a  par-  Appointment 
ticular  or  limited  number,  class,  or  description  of  members  thereof,  ^^^nembers 

.    i    1   T      it       t     ,  ,  1     «         of  council  to 

or  of  persons  appomted  by  the  body  corporate,  was  or  were  before  be  trustees 
the  passing  of  the  Municipal  Corporations  Act,  1835,  trustees  jointly  ;». cases  of 
with  other  trustees  for  the  execution  of  any  Act  of  Parliament,  and  other 
40  or  of  any  trust,  or  in  which  the  body  corporate,  or  any  particular  S^^es. 

1^1  ooO}  s.  7o.  j 
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A,D.  1882. 

Special 

Trusts  and 

Powers, 


Local  Acts. 

Transfer  of 
powers  of 
certain  local 
authorities 
to  municipal 
corporations. 

[1857,  88.  2, 
8.] 


or  limited  number,  class,  or  description  of  members  or  nominees 
thereof,  by  any  statute,  charter,  byelaw,  or  custom,  was  or  were, 
before  the  passing  of  the  Municipal  Corporations  Act,  1835,  lawfully 
appointed  to  or  exercised  any  powers,  duties,  or  functions,  not 
otherwise  in  the  Municipal  Corporations  Act,  1835,  or  this  Act,  5 
provided  for,  and  the  continuance  of  which  is  not  inconsistent  with 
the  provisions  of  the  Municipal  Corporations  Act,  1835,  or  this  Act, 
the  council,  on  the  day  prescribed  in  any  Act  of  Parliament  as  afore- 
said, or  in  the  deed  or  will  by  which  the  trust  is  created,  for  a  new 
election,  nomination,  or  appointment  of  trustees,  or  on  which  a  10 
new  election,  nomination,  or  appointment  has  usually  been  made, 
(and  if  there  is  no  day  prescribed  or  usually  observed,  then  on 
or  within  ten  days  after  the  first  of  January  in  every  year,)  shall 
appoint  the  like  number  of  members  of  the  council,  or  as  near  as 
may  be  to  the  like  number  of  members  of  the  council,  as  there  15 
were  theretofore  members  or  nominees  of  the  body  corporate  of 
the  borough  who  in  right  of  their  office  were  such  trustees,  or 
charged  with  the  execution  of  such  powers,  duties,  and  f imctions, 
in  room  of  the  members  or  nominees  of  the  body  corporate  ceasing 
to  be  trustees,  or  ceasing  to  exercise  such  powers,  duties,  and  20 
functions  by  virtue  of  the  Municipal  Corporations  Act,  1835. 

(2.)  In  every  case  of  extraordinary  vacancy  among  the  trustees  or 
persons  so  appointed,  the  council  shall  forthwith  appoint  one  other 
member  of  the  council  in  the  room  of  the  person  by  whom  the 
vacancy  has  been  made,  to  hold  his  trust  or  office  for  such  time  as  25 
that  person  would  regularly  have  held  it. 

Local  Acts. 

137. — (1*)  The  trustees  appointed  or  acting  by  or  under  any  local 
Act  of  Parliament  for  the  time  being  in  force,  for  paving,  lighting, 
supplying  with  water  or  gas,  cleansing,  watching,  regulating,  or  30 
improving,  a  borough,  or  any  part  thereof,  or  for  providing  or  main- 
taining a  cemetery  or  market  in  or  for  a  borough,  or  any  part  thereof, 
whether  in  any  such  case  their  powers  under  the  Act  do  or  do  not 
extend  beyond  the  borough,  may,  if  they  think  fit,  at  a  meeting 
called  for  this  purpose,  transfer  to  the  municipal  corporation  of  the  35 
borough,  with  the  consent  of  the  council  but  not  otherwise,  all  the 
rights,  powers,  estates,  property,  and  liabilities  for  the  time  being 
vested  in  or  imposed  on  the  trustees  under  the  Act. 

(2.)  The  transfer  shall  be  made  in  writing  under  the  common 
seal  of  the  trustees  if  they  are  a  corporation,  and  if  not,  then  by  40 
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table  a/nd  other  Trusts  and  Powers.) 

deed  executed  by  the  trustees,  or  by  any  two  of  them  acting  by    -A^-^J^^^. 
their  authority  and  on  their  behalf.  Local  Acts. 

(3.)  On  the  transfer  being  made,  the  municipal  corporation  shall 

i 
i 
I 


cal 
Let. 


10 

J 
1 
I  B7.] 

15  I . , .  -  . . 

shall  be  within  those  provisions,  as  far  as  relates  to  lighting,  or  to 
any  rate  authorized  to  be  levied  for  lighting, 

(2.)  But  the  part  so  specified  shall  be  lighted  in  like  manner 
as  those  parts  of  the  borough  which  before  the  making  of  the  order 

20  were  within  those  provisions ;  and  any  rate  raised  for  the  purpose  of 
defraying  the  expenses  of  lighting  the  part  so  specified  shall  not 
exceed  the  average  expense  in  the  pound  of  lighting  the  other 
parts  of  the  borough. 

139.  Everything  provided  under  any  local  Act  of  Parliament  in  Exercise  of 
25  force  on  the  twentieth  of  August,  one  thousand  eight  hundred  and  powers  under 
thirty-six,  to  be  done  exclusively  by  a  particular  or  limited  number,  pigsg/g  g  -i 
class,  or  d  med 
in  the  Scl  con- 
tinuance <  that 
30  Act,  and  (  b  by 
the  justice  bers 
of  such  be  ons, 
which  did  I  or 
civil  judic  ued 
35  to  be  done  [,  or 
a  commit!  the 
council  at  e  of 
the  counci                       
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A.D^882.  Part  VII, 

BoEouGH  Fund  :  Boeough  Rate  :  County  Rate. 

Borough  ^  ,    -r^      , 

Fwid.  Borough  Fund. 

Payments  to       140.  The  rents  and  profits  of  all  corporate  land,  and  the  interest, 
fand?^  dividends,  and  annual  proceeds  of   all  money,  dues,  chattels,  and  6 

[1836,8.92.]  valuable  securities  belonging  or  payable  to  a  municipal  corporation, 
or  to  any  member  or  officer  thereof  in  his  corporate  capacity,  and 
every  fine  or  penalty  for  any  offence  against  this  Act  (except  where 
and  as  far  as  the  application  thereof  is  otherwise  provided  for)  shall 
go  to  the  borough  fund.  10 

Application        141^ — (1.)  The  borough  fund  shall  be  applicable  to  and  charged 
fund.*^"^       with  the  several  payments  specified  in  the  Pifth  Schedule, 
[1835,88.59,      (2.)  The  payments  specified  in  Part  I.  of  that  schedule  maybe 
1878  8. 30.1   ™^de  without  order  of  the  council ;  those  specified  in  Part  II.  may 

not  be  made  without  such  order.  16 

(3.)  No  other  payment  shall  be  made  out  of  the  borough  fund, 
except — 

{a.)  Under  the  authority  of  an  Act  of  Parliament ;  or 
(J.)  By  order  of  the  council ;  or 

{c.)  By  order  of  the  court  of  quarter  sessions  for  the  borough ;  or  20 
(d.)  By  order  of  a  justice  in  pursuance  of  this  Act ;  or 
(e.)  In  cases  in  which  the  court  of  quarter  sessions  for  a  county, 
or  a  justice  acting  in  and  for  a  county  in  the  discharge  of 
his  judicial  duty,  might  make  an  order  for  the  payment  of 
money  on  the  treasurer  of  the  county.  25 

(4.)  Saving,  nevertheless,  in  relation  to  the  application  of  the 
borough  fund  as  authorized  by  this  section,  or  otherwise  by  this 
Act,  all  rights,  interests,  and  demands  of  all  persons  in  or  on 
the  real  or  personal  property  of  the  municipal  corporation,  by  virtue 
of  any  legal  proceeding,  or  of  any  mortgage,  or  otherwise.  30 

Pavmonts  to       142. — (1.)  AU  payments  to  and  out  of  the  borough  fund  shall  be 
tr^urer.       made  to  and  by  the  treasurer. 

(2.)  All  payments  to  the  treasurer  shall  go  to  the  borough  fund. 

Application        143. — (!•)  If  the  borough  fund  is  more  than  sufficient  for  the 
borough^      purposes  to  which  it  is  applicable  under  this  Act,  or  otherwise  by  35  ^ 
fond.  law,  the  surplus  thereof  shall  be  applied  under  the  direction  of  the 

[1835,8.92.    council  for  the  public  benefit  of  the  inhabitants  and  improvement 
*  ^'     '"'   of  the  borough. 

(2.)  If  the  surplus  arises  from  the  rents  and  profits  of  the  pro- 
perty of  the  municipal  ^^rDoration,  and  not  from  a  borough  rate,  40 
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and  the  borough  is  a  sanitary  district  under  the  Public  Health  Act,    A.D.  1882. 
1875,  then  the  municipal  corporation,  as  the  sanitary  authority  for     Borough 
the  borough,  may  apply  the  surplus  in  payment  of  any  expenses  in-       Fund. 
curred  by  them  as  such  sanitary  authority,  before  or  after  the  com-  y^^^  ^  55^ 
5  mcncement   of  this  Act,  in  improving  the  borough,  or  any  part 
thereof,  by  drainage,  enlargement  of  streets,  or  otherwise,  under  the 
Public  Health  Act,  1875,  or  any  Act  thereby  repealed. 

Borough  Bate.  Borough 

144. — (1.)  If  the  borough  fund  is  insufficient  for  the  purposes  ^o^qv 

10  to  which  it  is  applicable  under  tbis  Act  or  otherwise  by  law,  the  for  council 
council  shall  from  time  to  time  estimate,  as  correctly  as  may  be,  ^^^^^  rate 
what  amount,  in  addition  to  the  borough  fund,  will  be  sufficient  for  and  assess 
those  purposes.  -"^S."*'- 

(2.)  In  order  to  raise  that  amoimt,  the  council  shall,  subject  to  [1835,  s.  92. 

15  the  provisions  of  this  Act,  from  time  to  time  order  a  rate,  called  ^^^'  ^* 
a  borough  rate,  to  be  made  in  the  borough. 

(3.)  The  council  shall  assess  the  contributions  to  the  borough  rate 
on  the  several  parishes  and  parts  of  parishes  in  the  borough  in 
proportion  to  the  total  annual  value  of  the  hereditaments  in  each 

20  parish  or  part  which  are  rateable  to  the  poor,  or  in  respect  of  which 
a  contribution  is  made  to  the  poor  rate. 

(4.)  That  value  shall  be  estimated  according  to  the  valuation 
list  (if  any)  in  force  for  the  time  being,  and  if  there  is  none, 
according  to  the  last  poor  rate. 

25  (5.)  But  if  for  any  reason  the  council  think  that  the  valuation 
list  or  poor  rate  is  not  a  fair  criterion  of  value  they  may  cause  an 
independent  valuation  to  be  made. 

(6.)  Por  the  purpose  of  assessing  a  borough  rate,  or  for  the 
purpose  of  an  independent  valuation,  the  council  from  time   to 

30  time  may  cause  any  of  the  books  of  assessment  of  any  rates  or 
taxes,  parliamentary  or  parochial,  on  any  property,  and  the 
valuation  by  which  the  assessment  is  made,  in  the  hands  of  the 
overseers,  to  be  brought  before  them,  and  may  take  copies  thereof 
or  extracts  therefrom,  or  may  direct  any  person  to  take  copies  of 

35  or  extracts  from  such  books  being  in  his  hands,  without  having 
the  same  brought  before  the  council,  or  may  call  before  them  any 
overseer  to  give  evidence  respecting  the  same ;  and  may  cause  copies 
of  the  total  amount  assessed  in  each  parish  in  respect  of  any  tax 
payable  to  the  Crown,  and  the  total  amount  of  the  valuation  of  the 

40  property  on  which  that  assessment  was  made  in  any  past  year,  to 
be  made  out  by  the  clerk  to  the  commissioners  of  each  district. 
[113.]  H 
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A.D.  1882.  (7.)  The  overseers  and  such  persons  as  they  select,  by  warrant  of 
the  council,  signed  by  the  mayor  and  sealed  with  the  corporate 
Ircuc.  seal,  may  enter  on,  view,  and  examine  any  land  chargeable  to  the 
borough  rate,  in  order  to  ascertain  the  annual  value  at  which  it 
ought  to  be  charged ;  but  no  such  entry  shall  in  any  case  be  made  5 
unless  fourteen  days  previous  notice  in  writing,  signed  by  the  mayor 
and  sealed  with  the  corporate  seal,  of  the  intention  to  make  the 
entry,  has  been  given  to  the  overseers  and  to  the  persons  on  whose 
land  the  entry  is  to  be  made. 

(8.)  If  on  any  occasion  the  overseers  of  a  parish  think  that  their  10 
parish  is  aggrieved  by  a  borough  rate,  on  account  of  the  proportions 
assessed  as  the  contributions  of  the  respective  parishes  being  un- 
equal, or  on  account  of  some  parish  being  without  suflGlcient 
cause  omitted,  or  on  account  of  any  other  just  cause  of  complaint, 
they  may  appeal  to  the  recorder  at  the  next  quarter  sessions  for  the  15 
borough,  or  if  there  is  none,  to  the  next  quarter  sessions  for  the 
coimty  wherein  the  borough  is  situate,  or  whereto  it  is  adjacent, 
against  such  part  of  the  rate  only  as  aflfects  their  parish. 

(9.)  The  recorder  or  quarter  sessions  shall  hear  and  finally  de 
termine  the  appeal,  and  either  confirm  such  parts  of  the  rate  as  20 
are  appealed  against,  or  correct  any  inequalities,  disproportions,  or 
omissions  proved  to  exist  therein,  as  to  him  or  them  appears  just. 

(10.)  The  expenses  of  the  appeal  shall  be  paid  by  such  parishes  or 
persons  and  in  such  proportions  as  the  recorder  or  court  having 
cognisance  of  the  appeal  directs.  26 

(11.)  If  any  person  having  custody  of  any  book  for  which  the 
council  call  under  this  section,  fails  to  produce  it  to  the  council, 
or  to  permit  any  copy  thereof  or  extract  therefrom  to  be  made  or 
taken,  or  to  give  such  evidence  as  the  council  require,  he  shall,  on 
summary  conviction,  be  liable  to  a  fine  not  exceeding  ten  pounds.     30 

(12.)  If  any  clerk  to  the  commissioners  of  a  district  fails  to 
make  any  copy,  which  he  is  required  to  make  under  this  section, 
within  a  reasonable  time  after  his  receipt  of  the  order  to  make  it, 
he  shaU,  on  summary  conviction,  be  liable  to  a  fine  not  exceeding 
twenty  pounds.  35 

(13.)  A  borough  rate  may  be  made  retrospectively,  in  order  to 
raise  money  for  the  payment  of  charges  and  expenses  incurred,  or 
which  have  come  in  course  of  payment,  at  any  time  within  six 
months  before  the  making  of  the  rate. 

b^^^T  borate       ^^^* — (^0  ^i^^^®  ^  parish  is  wholly  in  a  borough,  the  council  40 
in  undivided   J^J^J  fr^m  time  to  time,  if  they  think  fit,  order  the  overseers  to 

parish. 
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pay  the  contribution  of  the  parish  to  the  borough  rate  out  of  the    A.D.  1882. 
poor  rate  made  or  to  be  made  for  the  parish. 

(2.)  The  overseers  shall  pay  the  contribution  to  the  council  or  as       Bate. 
they  order.  [1837a.] 

5  (3.)  If  the  overseers  fail  to  pay  as  ordered,  the  amount  may 
be  levied  off  the  goods  of  them  or  any  of  them,  by  distress,  by 
virtue  of  a  warrant  signed  by  the  mayor  and  sealed  with  the  cor- 
porate seal,  or  signed  by  two  justices  in  and  for  the  borough. 

146, — (1.)  Where  a  parish   is   partly  in  and  partly  out  of   a  Collection  of 

10  borough,  the  overseers,  on  receipt  of  an  order  for  payment  of  money  1^^^^"??J*^ 
for  the  contribution  of  the  part  in  the  borough  towards  a  borough  parish, 
rate,  which  order  the  council  may  make  as  if  the  whole  parish  was  [I2&i3yict. 
in  the  borough,  shall  assess  on  and  levy  from  the  occupiers  of  1*3  &  14  Vict, 
hereditaments  rateable  to  the  poor  rate  in  that  part  of  the  parish  c-  i^i-  s-  !?• 

15  the  amount  necessary  for  the  contribution,  either  as  a  separate  rate,  ^^  qi^  g^  37,  * 
for  which  the  overseers  shall  have  all  the  powers  which  belong  to  42  &  43  Vict, 
them  for  levying  a  poor  rate,  or  with  and  as  part  of  the  poor  rate  ^"  '^'     '-' 
to  which  occupiers  in  that  part  of  the  parish  are  liable  in  common 
with  occupiers  in  the  other  part. 

20  (2.)  Any  person  rated  under  this  section  may  appeal  against 
the  rate  in  like  manner  and  with  the  like  consequences,  and  subject 
to  the  like  provisions  and  regulations,  as  in  appeals  against  a 
poor  rate. 

(3.)  The  overseers  shall  pay  the  amount  of  the  contribution  to  the 

25  council,  or  as  they  order,  and  in  default  thereof  shall  be  subject 
to  all  provisions  and  penalties  provided  by  law  concerning  non- 
payment of  contribution  to  a  borough  rate. 

(4.)  Every  overseer  and  collector  shall  account  for  the  money 
collected  and  expended  under  this  section  to  the  auditor  of  the 

30  district  comprising  the  parish  in  the  like  manner,  and  with  the  like 
incidents,  consequences,  liabilities,  and  power  of  appeal  as  in  the 
case  of  the  poor  rate ;  and  the  Local  Government  Board  shall  have 
the  like  power  to  make  orders  to  regulate  the  mode  of  accounting 
as  they  have  in  regard  to  other  local  rates. 

35  (5.)  If  any  balance  is  found  in  the  hands  of  any  such  overseer  or 
collector  he  shall  apply  it  towards  the  next  rate  required  under 
this  section,  or  pay  it  to  his  successor  in  office. 

(6.)  In  default  of  his  so  applying  it  while  in  office,  or  making 
payment  to  his  successor  within  seven  days  after  the  balance  is 

40  found,  the  auditor  shall  proceed  to  recover  it. 

(7.)  The  officers  ordinarily  employed  in  the  collection  of  the 
poor  rate  shall,  if  required  by  the  overseers,  collect  the  rate  under 
[113.]  H  2 
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A.D.  1862. 

Borough 
Bate. 


this  section,  and  shall  receive  thereout  such  remuneration  for  the 
additional  duty  as  the  overseers,  with  the  consent  of  the  vestry, 
determine. 

(8.)  The  collector  or  other  person  appointed  shall,  for  the  pur- 
poses of  this  section,  have  all  the  powers  of  overseers.  5 

(9.)  The  overseers,  in  estimating  the  amount  of  their  assessment 
under  this  section,  may  include  a  sum  for  costs  of  assessment  and 
collection,  and  a  reasonable  sum  for  rates  excused  or  irrecoverable. 

Rating  of  147.  Where  the  vestry  of  a  parish  has  made  or  makes,  before  or 

instead  of      ^f ter  the  commencement  of  this  Act,  under  section  four  of  The  10 
occupiers  for  Poor  Hate  Assessment  and  Collection  Act,  1869,  an  order,  as  in 
iu  certoin^**^  that  section  provided,  to  the  effect  that  the  owners,  instead  of  the 
eases.  occupiers,  of  such  rateable  hereditaments,  as  therein  mentioned, 

shall  be  rated  to  the  poor  rate  in  respect  thereof,  every  such  order, 
while  in  force  after  the  commencement  of  this  Act,  shall  be  deemed  15 
to  apply  to  and  include  rating  to  the  borough  rate,  as  if  the  borough 
rate  were  in  that  section  mentioned  as  well  as  the  poor  rate. 

Warrants  for  148.  Any  warrant  required  for  the  levy  or  collection  of  a  borough 
borough  rate  ^^  ^^^  ^^  issued  by  the  mayor,  signed  by  him,  and  sealed  with  the 
[1836,  s.  5.]    corporate  seal.  20 

Borough  rate      149.  All  sums  levied  in  pursuance  of  the  borough  rate  shall  go 

^fourfi         ^  ^^^  borough  fimd ;  and,  subject  to  the  foregoing  provisions  of  this 

fund ;  and      Part,  the  same  shall  be  applied  to  all  purposes  to  which  the  borough 

t^^^'^"     ^^^^  ^^  applicable  under  this  Act,  or  otherwise  by  law;  and,  as 

[1835,8.92.]  regards  a  borough  named  in  the  schedules  to  the  Municipal  Cor-  25 

porations  Act,  1835,  to  all  purposes  to  which,  before  the  passing  of 

that  Act,  a  borough  rate  was  by  law  applicable  in  the  borough, 

or  a  county  rate  was  applicable  in  a  coimty. 


County 
Bate. 
General 
exemption 
of  quarter 
sessions 
boroughs 
from 

county  rate. 
[1835,8.112.] 


County  Bate. 

150. — (1.)  Where  a  borough  has  a  separate  court  of  quarter  30 
sessions,  the  justices  of  a  county  wherein  the  borough  or  any  part 
thereof  is  situate  shall  not  assess  any  hereditaments  in  the  borough 
to  any  county  rate ;  and,  except  as  is  expressly  by  this  Act  provided, 
every  part  of  the  borough  shall  be  wholly  free  from  contributing 
to  any  rate  or  assessment  of  any  kind  of  and  for  that  county.  35 

(2.)  But  nothing  in  this  section  shall  prevent  the  levy  or  collection 
of  arrears  of  any  county  rate  made  before  the  grant  of  a  separate 
court  of  quarter  sessions. 
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151.  The  municipal  c5orporation  of  a  borough  having  a  separate      County 
court  of  quarter  sessions  shall  be  liable  to  pay  such  sums,  if  any,        ^^^^• 
as  are  expended  out  of  the  county  rate  of  the  coimty  in  which  the  ^^^{^  ^' 
borough  is  situate  in  respect  of  the  costs  arising  out  of  the  pro-  seBsions 
5  secution,  maintenance,  conveyance,  transport,  or  punishment  of  all  borough  f<»r 
offenders  committed  for  trial  from  the  borough  to  the  assizes  for  expenses  of 

the  COUntv.  county. 

X,  V.UU11  jr  [1885,8.114.] 

152. — (1.)  If  the  whole  or  any  part  of  the  area  for  the  time  being  Liability  of 

comprised  in  a  borough  having  a  separate  court  of  quarter  sessions  c®^^*^ 
10  was,  before  the  eleventh  of  July  one  thousand  eight  hundred  and  sessions 

thirty-two,  chargeable  with  or  liable  to  contribute  to  the  county  boroughs  to 

rate  of  the  county  in  which  it  is  situate,  the  municipal  corporation  expenses. 

shall,  in  addition  to  its  liability  to  pay  for  the  purposes  mentioned  fj^^^>^  *^^* 

in  the  last  forgoing  section,  continue  liable  to  contribute  to  the  42&43  vict 
15  county  rate  for  other  purposes  (in  this  Act  referred  to  as  general  ^-  3^-  s.  5.] 

county  purposes),  as  if  this  Act  had  not  been  passed. 

(2.)  Greneral  county  purposes  shall  not  include  the  costs  arising 

out  of  coroners  inquests,  or  the  expenses  incurred  imder  the  Sale  of  38  &  39  Vict. 

Pood  and  Drugs  Act,  1875,  in  respect  of  the  county,  or,  in  the  ^'^* 
20  case  of  a  borough  having  its  own  inspector  of  weights  and  measures, 

the  expenses  relating  to  the  inspection  of  weights  and  measures  for 

the  county. 

153. — (1.)  The  treasurer  of  each  county  shall,  not  more  than  Mode  of 
twice  in  every  year,  send  to  the  council  of  each  borough  situate  in  Jl^^bo'^^ii"  h 
25  the  county  and  having  a  separate  court  of  quarter  sessions  an  to  county, 
account  shewing  separately —  [iS36,s.ii7.] 

{a.)  The  sums,  if  any,  expended  out  of  the  county  rate  in  respect 
of  the  costs  arising  out  of  the  prosecution,  maintenance, 
conveyance,  transport,  or  punishmentof  offenders  committed 
30  for  trial  from  the  borough  to  the  assizes  for  the  county ; 

and 
(6.)  If  the  borough  is  liable  to  contribute  to  the  county  rate  for 
general  county  purposes,  all  sums  expended  out  of  the 
county  rate  for  general  county  purposes,   and  all  sums 
35  received  in  aid  or  on  account  of  the  county  rate,  and  the 

proportion  chargeable  on  the  borough   of  the  sums  so 
expended  after  deduction  of  the  simis  so  received ; 
and  shall  make  an  order  on  the  council  for  the  payment  of  the  sum 
appearing  by  this  account  to  be  due  from  the  mimicipal  corporation 
40  of  the  borough. 
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Municipal  Corporations.    (Part  VIII.        [45  Vict.] 
Adminiatration  of  Justice.) 


County 
Bate. 


[15  &  16  Vict, 
c.  81.  8.  38.] 


A.D.  1882.  (2.)  The  councU  shall  thereupon  forthwith  order  the  sum  so 
appearing  to  be  due,  with  all  reasonable  charges  of  making  and 
sending  the  account,  to  be  paid  to  the  treasurer  of  the  coimty  out 
of  the  borough  fund. 

(3.)  If  the  order  is  not  complied  with,  two  justices  for  the  6 
county  may,  on  the  complaint  of  the  treasurer  of  the  county,  made 
within  one  month  after  the  issue  of  the  order,  issue  and  send  to  the 
treasurer  of  the  borough  a  warrant  requiring  him  to  pay  to  the 
treasurer  of  the  county,  besides  the  sum  mentioned  in  the  order,  the 
additional  sum  mentioned  in  the  warrant,  the  same  being  calculated  10 
in  the  proportion  of  one  shilling  to  every  ten  on  the  sum  mentioned 
in  the  order ;  and  until  payment  thereof  the  treasurer  of  the  county 
shall  have,  in  respect  of  the  warrant,  all  the  powers  for  the  recovery 
thereof  which  are  given  against  a  guardian  or  overseer  for  the 
recovery  of  county  rates  and  surcharges.  X5 

(4.)  If  any  difference  arises  concerning  the  accoimt,  it  shall  be 
decided  by  the  arbitration  of  a  barrister,  named,  on  the  application 
either  of  the  treasurer  of  the  coimty  or  of  the  treasurer  of  the 
borough,  by  the  Secretary  of  State.  The  arbitrator  may,  if  he  thinks 
fit,  adjourn  the  hearing  from  time  to  time,  and  may  require  all  20 
such  information  to  be  afforded  by  either  party  as  he  thinks  fit. 
He  shall  by  his  award  in  writing  determine  the  amount  to  be 
paid  by  the  council  to  the  treasurer  of  the  county,  and  his  award 
shall  be  final  and  conclusive.  He  shall  also  assess  the  costs  of  the 
arbitration  and  determine  by  whom  and  out  of  what  fund  they  shall  25 
be  paid. 


[5  Geo.  4. 
c  85.  8.  2.] 


County 
Justices. 


PART  VIII. 

Administration  of  Justice. 

County  Justices. 

Jurisdiction        154. — (1.)  Where  a  borough  has  not  a  separate  court  of  quarter  30 
of  county       sessions,  the  justices  of  the  county  in  which  the  borough  is  situate 
borough!*^      shall  excrcisc  the  jurisdiction  of  justices  in  and  for  the  borough 
[1835,8.111.]  as  fully  as  they  can  or  ought  in  and  for  the  county. 

(2.)  No  part  of  a  borough  having  a  separate  court  of  quarter    . 
sessions  shall  be  within  the  jurisdiction,  exerciseable  out  of  quarter  35 
sessions,  of  the  justices  of  a  county,  where  the  borough  was  exempt 
therefrom  before  the  passing  of  the  Municipal  Corporations  Act,  1835. 
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Admmiatration  of  Justice.) 

7>            iL   T    ^*                                                          A.D.  1882. 
Borough  Justices.  

155. — (1.)  The  mayor  shall,  by  virtue  of  his  oflSlce,  be  a  justice  j^^]S^. 
for  the  borough,  and  shall,  unless  disqualified  to  be  mayor,  con-  Major  and 
tinue  to  be  such  a  justice  during  the  year  next  after  he  ceases  to  be  last  mayor  to 

be  borou£^ 
5  niayOT.  justices^ 

(2.)  The  mayor  shall  have  precedence  over  all  other  justices  acting  [i835,  s.  57. 
in  and  for  the  borough,  and  be  entitled  to  take  the  chair  at  all  ^^^>  ^'  ^*\ 
meetings  of  justices  held  in  the  borough  at  which  he  is  present 
by  virtue  of  his  office  of  mayor ;  except  that  he  shall  not  by  virtue 
10  of  this  section  have  precedence  over  the  justices  acting  in  and 
for  the  county  in  which  the  borough  or  any  part  thereof  is  situate, 
unless  when  acting  in  relation  to  the  business  of  the  borough,  or 
over  any  stipendiary  magistrate  engaged  in  administering  justice. 

156.  It  shall  be  lawful  for  the  Queen,  on  the  petition  of  the  Separate 
15  council  of  a  borough,  to  grant  to  the  borough  a  separate  commis-  ^^^^^^^"^ 
sion  of  the  peace.  [1836,  s.  98.] 

157. — (1.)  It  shall  be  lawful  for  the  Queen,  from  time  to  time,  Qualification 
to  assign  to  any  persons  Her  Majesty's  commission  to  act  as  justices  j^ustice!"^ 
in  and  for  each  borough  having  a  separate  commission  of  the  peace.  [1835,  ss.  98, 

20      (2.)  A  justice  for  a  borough  shall  not  be  capable  of  acting  as  i836a  s.  3. 
such  until  he  has  taken  the  oaths  required  to  be  taken  by  justices,  i86i,  s,  3. 
except  the  oath  as  to  qualification  by  estate,  and  made  before  the  si&s^Vict 
mayor  or  two  other  members  of  the  council  a  deplaration  as  in  the  c.  72.  s.  6, 
Eighth  Schedule.  ^  yttiM' 

25      (3.)  He  must,  while  acting  as  such,  reside  in  or  within  seven  s.  2.] 
miles  of  the  borough,  or  occupy  a  house,  warehouse,  or  other  pro- 
perty in  the  borough. 

(4.)  He  need  not  be  a  burgess  or  have  such  qualification  by 
estate  as  is  required  for  a  justice  of  a  county. 

30      158. — (1.)  A  justice  for  a  borough  shall,  with  respect  to  offences  Jurisdiction 
committed  and  matters  arising  within  the  borough,  have  the  same  j^ustices?^ 
jurisdiction  as  a  justice  for  a  county  has  under  any  local  or  general  [i835,ss.ioi, 
Act  with  respect  to  ofiFences  committed  and  matters  arising  within  J^^- 
the  county ;  except  that  he  shall  not,  by  virtue  of  his  being  a  justice  i850B,  g.  9.] 

35  for  the  borough,  act  as  a  justice  at  any  court  of  gaol  delivery  or 
quarter  sessions,  or  in  making  or  levying  any  county  or  borough 
rate. 

(2.)  A  justice  shall  not  be  disabled  from  acting  in  the  execution 
of  this  Act  by  reason  of  his  being  liable  to  the  borough  rate. 
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A.D^82.        159  _(i^^  The  justices  for  a  borough  shall  from  time  to  time 
Borough     appoint  a  fit  person  to  be  their  clerk,  to  be  removeable  at  their 

hall  not  appoint  or  continue  as  their  clerk  an  alder- 
jillor  of  the  borough,  or  the  clerk  of  the  peace  of  the  6 
f  the  county  in  which  the  borough  is  situate,  or  the 
f  such  clerk  of  the  peace. 

erk  to  the  justices  shall  not,  by  himself  or  his  partner 
be  directly  or  indirectly  employed  or  interested  in  the 
f  any  offender  committed  for  trial  by  those  justices,  10 
n,  at  any  court  of  gaol  delivery  or  quarter  sessions. 
r  person  acts  in  contravention  of  this  section,  he  shall 
3nce  be  liable  to  a  fine  not  exceeding  one  hundred 
erable  by  action. 

oiety  of  any  fine  recovered  under  this  section  shall,  15 
paid  to  the  person  bringing  the  action  to  recover  it. 
Lg  in  this  Act  shall  prevent  the  justices  for  a  borough 
itingas  their  clerk  any  person  being  clerk  of  the  peace 
h  or  of  the  county  in  which  the  borough  is  situate,  or 
such  clerk  of  the  peace,  if  the  person  re-appointed  was,  20 
f  August  one  thousand  eight  hundred  and  sixty-one, 
sed  to  be  at  the  time  of  re-appointment,  the  clerk 
5es. 

The  council  of  a  borough  having  a  separate  com- 
e  peace  shall  provide  and  furnish  a  suitable  justices  25 
ices,  for  the  business  of  the  borough  justices. 
>m  in  a  house  licensed  for  the  sale  of  intoxicating 
e  used  for  this  purpose. 

Stipendiary  Magistrate, 
If  the  council  desire  the  appointment  of  a  stipendiary  30 
r  the  borough,  they  may  present  a  petition  for  the 
jO  the  Secretary  of  State,  and  thereupon  it  shall  be 
3  Queen  to  appoint  to  that  office  a  barrister  of  seven 

11  hold  office  during  Her  Majesty's  pleasure.  35 

aU,   by  virtue    of    his  office,  be  a  justice  for  the 

hall  be  paid  to  him  such  yearly  salary,  not  exceeding 
i  in  the  petition,  as  Her  Majesty  directs. 

be  paid  by  four  equal  quarterly  payments,  and  in  40 
^rtion  up  to  the  time  of  his  death  or  ceasing  to  act. 
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(6.)  On  a  vacancy,  a  new  appointment  shall  not  be  made  until  -^^^^82. 
the  council  again  make  application  as  before  the  first  appointment,     stipendiary 

(7.)  More  than  one  stipendiary  magistrate  may  be  appointed  for  ^«^^»*«'^- 
a  borough. 

6        Borough  Quarter  Sessions :  Recorder :  Cleric  of  the  Peace.  q^^^ 

162.— (1.)  It  shall  be  lawful  for  the  Queen,  on  the  petition  to  ^ll^^\ 
Her  Majesty  in  Council  of  the  council  of  a  borough,  to  grant  that  a  Clerk  of 
separate  court  of  quarter  sessions  be  holden  in  and  for  the  borough.    '^^  Peace. 

(2.)  The  petition  shall  set  forth  the  grounds  of  the  application  separate 
10  and  the  salary  which  the  council  are  willing  to  pay  to  the  recorder.    ''-^"^  ^^ 

(3.)  The  grant  may  be  made  on  and  subject  to  such  terms  and  6,^Ions. 
conditions,  if  any,  as  to  Her  Majesty  in  Council  seem  fit.  [I835,ss.i03, 

112  1 

(4.)  Witliin  ten   days  after  receipt  of  the  grant   the  council       *■' 
shall  send  a  copy  thereof,  sealed  with  the  corporate  seal,  to  the 
15  clerk  of  the  peace  of  the  county,  or  each  county  if  more  than  one, 
in  which  the  borough  or  any  part  thereof  is  situate. 

163, — (1.)  It  shall  be  lawful  for  the  Queen  from  time  to  time  to  The  recorder, 
appoint  for  a  borough  having  a  separate  court  of  quarter  sessions  [I836,ss.i03. 
a  barrister  of  five  years  standing  to  be  recorder  of  the  borough.  1836a  s.  3. 

20      (2.)  He  shall  hold  oflBlce  during  good  behaviour.  And  see 

(3.)  He  shall,  by  virtue  of  his  oflBce,  be  a  justice  for  the  borough.  ^  4^  ^  2.f 
(4.)  He  shall  not  act  as  recorder,  or  as  a  justice,  until  he  has  taken 
the  oaths  required  to  be  taken  by  a  borough  justice,  and  made  before 
the  mayor  or  two  other  members  of  the  council  a  declaration  as  in 
25  the  Eighth  Schedule. 

(5.)  He  shall  have  precedence  in  all  places  within  the  borough 
next  after  the  mayor. 

(6.)  He  shall  not,  during  his  oflBlce,  be  eligible  to  serve  in  Parlia- 
ment for  the  borough,  or  be  an  alderman,  councillor,  or  stipendiary 
30  magistrate  of  the  borough;  but  he  may  be  appointed  revising 
barrister  for  the  borough,  and  shall  be  eligible  to  serve  in  Parliament 
except  for  the  borough. 

(7.)  There  shall  be  paid  to  him  such  yearly  salary,  not  exceeding 

that  stated  in  the  petition  on  which  the  grant  of  a  separate  court 

35  of  quarter  sessions  was  made,  as  Her  Majesty  directs ;  but  the  same 

may  at  any  time  be  increased  by  resolution  of  the  Council,  approved 

by  the  Secretary  of  State. 

(8.)  A  person  may  be  appointed  recorder  of  two  or  more  boroughs 
conjointly. 

[113.]  I 


^ 
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A.D.  1882.        164.— (1.)  The  council  of  a  borough  having  a  separate  court  of 
quarter  sessions  shall  from  time  to  time  appoint  a  fit  person  to  be 
Qua^fer     the  clcrk  of  the  peiNce  for  the  borough. 
Bec^der-        (^•)  ^^®  ^^^^^  ^*  **^®  peace  shall  hold  office  during  good  behaviour. 
Clerk  of         (3.)  The  clerk  of  the  peace  may  from  time  to  time,  by  writing  5 
Th      ^1^%  ^^S^^^  ^y  ^^™»  appoint  a  fit  person  to  act  as  deputy  for  him,  in 
the  peace.      case  of  his  iUness,  incapacity,  or  absence. 

I24^f '^'^^^  (4.)  The  appointment  of  the  deputy  shall  be  signified  in  writing, 
signed  by  the  clerk  of  the  peace,  to  the  council,  and  shall  be  recorded 
in  their  minutes.  10 

(5.)  Where  a  table  of  the  fees  to  be  taken  by  the  clerk  of  the 
peace  has  been  made  by  the  council  and  confirmed  by  the  Secre- 
tary of  State,  and  is  for  the  time  being  in  force,  the  clerk  of  the 
peace,  if  paid  by  fees,  may  take  the  fees  to  which  he  appears  by 
that  table  to  be  entitled.  15 

(6.)  The  council  may  from  time  to  time  make  a  new  table  of  the 
fees  to  be  taken  by  the  clerk  of  the  peace,  but  shall  submit  every 
such  table  to  the  Secretary  of  State  for  confirmation,  and  he  may 
confirm  and  allow  the  same,  either  as  submitted,  or  with  such  altera- 
tions, additions,  or  abatements  as  he  thinks  proper,  and  any  such  20 
table  shall  be  of  no  validity  until  it  is  so  confirmed. 

Recorder  to  165. — (1.)  The  recorder  shall  hold,  once  in  every  quarter  of  a 
quarter*^*  ^  7^^>  ^^  oftener,  if  and  as  he  thinks  fit,  or  the  Secretary  of  State 
sessions.         directs,  a  court  of  quarter  sessions  in  and  for  the  borough. 

1836a, ^s'.  at      (^•)  ^®  ^^^^  ®^*  ^  ^^^^  3^^Se  ^*  **^^  ^^^*-  25 

(3.)  The  court  shall  be  a  court  of  record,  and  shall  have  cognisance 
of  all  crimes,  offences,  and  matters  cognisable  by  courts  of  quarter 
sessions  for  counties  in  England ;  and  the  recorder  shall,  notwith- 
standing his  being  sole  judge,  have  power  to  do  all  things  necessary 
for  exercising  that  jurisdiction  as  fuUy  as  those  courts.  30 

(4.)  But  the  recorder  shall  not,  by  virtue  of  his  office,  have  power 
(a.)  To  allow,  apportion,  make,  or  levy  any  borough  rate ;  or 
(b.)  Subject  to  the  provisions  of  this  Act  respecting  appeals  from 
a  rate,  to  do  any  act  in  relation  to  the  allowance,  appor- 
tionment, making,  or  levying  of  any  rate  whatsoever ;  or  36 
(c.)  To  grant  any  licence  or  authority  to  any  person  to  keep  an 
inn,  alehouse,  or  victualling  house  to  sell  exciseable 
liquors  by  retail ;  or 
(d.)  To  exercise  any  power  by  this  Act  specially  vested  in  the 

council.  40 


Digitized  by  VnOO^l^ 


waets^ssrrr. 


45  Vict.]  Municipal  Corporations.    {Part  VIIL  67 

Administration  of  Justice.)  ^  D  1352^ 

166. — (1.)  The  recorder  may,  in  case  of  sickness  or  unavoidable  Borough 
absence,  appoint,  by  writing  signed  by  him,  a  barrister  of  five  years  ^sions- 
standing  to  act  as  deputy  recorder  at  the  quarter  sessions  then  Recwder: 
next  ensuing  or  then  being  held,  and  not  longer  or  otherwise.  thelpeMe 

5      (2.)  But  the  sessions  shall  not  be  illegal,  nor  shall  the  acts  of  a  Power  to 
deputy  recorder  be  invalid,  by  reason  of  the  cause  of  the  absence  ^^^^* 
of  the  recorder  not  being  unavoidable.  recorder. 

[1843,  8.  8.] 

167. — (1.)  In  the  absence  of  the  recorder  and  deputy  recorder.  Powers  of 
the  mayor  shall,  at  the  times  for  the  holding  of  the  court  of  quarter  mayor  in 
10  sessions,  open  the   court,  and   adjourn  the  holding  thereof,  and  recorder  and 
respite  all  recognisances  conditioned  for  appearing  thereat,  until  deputy 
such  day  as  he  then  and  there,  and  so  from  time  to  time,  causes  !^g^  g  io6 1 
to  be  proclaimed. 

(2.)  But  nothing  in  this  section  shall  authorize  the  mayor  to  sit 
15  as  a  judge  of  the  court  for  the  trial  of  offenders,  or,  save  as  aforesaid, 
to  do  any  other  act  in  the  character  of  a  judge  of  the  court. 

168. — (1.)  If  at  any  time  it  appears  to  the  recorder  that  the  Power  for 
quarter  sessions  are  likely  to  last  more  than  three  days,  including  Recorder  to 
the  day  of  assembling,  he  may  in  his  discretion,  but  subject  to  the  court. 
20  provisions  of  this  section,  order  a  second  court  to  be  formed,  and  [7  Will.  4.  & 
appoint  by  writing  signed  by  him  a  barrister  of  five  years  standing  gg  i%',  3, 
to  preside  therein,  and  try  such  felonies  and  misdemeanours  as  40&4iVict, 
shall  be  referred  to  him  therein,  c.i7.ss.  1,  .] 

(2.)  The  barrister  so  appointed  shall  be  styled  assistant  recorder, 
25  and  shall  have  and  exercise  the  same  powers,  subject  to  the  same 
regulations  (save  as  regards  the  making  of  a  declaration  as  in  the 
Eighth  Schedule)  as  the  recorder ;  and  the  proceedings  had  by  and 
before  the  assistant  recorder  shall  be  as  effectual  as  if  had  by 
or  before  the  recorder,  and  shall  be  enrolled  and  recorded 
30  accordingly. 

(3.)  But  the  assistant  recorder  shall  not  have  any  power  or  juris- 
diction except  while  the  recorder  is  sitting  in  quarter  sessions ;  save 
that  the  assistant  recorder  may  finish  any  case  in  which  the  prisoner 
has  pleaded,  and  in  the  trial  whereof  the  assistant  recorder  is  actually 
35  engaged  at  the  time  when  the  recorder  ceases  to  sit,  and  to  sentence 
any  prisoner  tried  before  him,  but  not  then  sentenced. 

(4.)  If  at  any  time  during  the  sitting  of  the  second  court  the 
recorder  is  of  opinion  that  it  is  no  longer  required,  he  may  direct 
the  assistant  recorder  at  a  proper  opportunity  to  adjourn  it. 
[113.]  I  2 
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Borough 

Quarter 

Sessions : 

Recorder  : 

Clerk  of 

the  Peace. 


Liability  of 

borough 

having 

quarter 

sessions  for 

prosecutors 

expenses. 

[1835,8.113.] 


Sheriff. 

Appointment 
of  sheriff 
in  counties 
of  cities 
and  counties 
of  towns. 
ri835,  s.  61. 


(6.)  Where  a  second  court  is  so  formed,  the  clerk  of  the  peace 
shall,  on  the  request  of  the  recorder,  appoint  an  assistant,  and  the 
recorder  shall  appoint  an  additional  crier  for  the  second  court. 

(6.)  The  recorder  shall  not  exercise  the  powers  given  hy  this 
section  unless —  6 

(a.)  It  has  been  before  each  quarter  sessions  certified  to  him  in 
writing  signed  by  the  mayor  or  two  aldermen  or  the  town 
clerk   that    the   council   have  resolved  that  it    will   be 
expedient  that  those  powers  be  exercised ;  and 
(b.)  The  name  of  the  barrister  to  be  appointed  has  at  some  10 
previous  time  been  approved  by  the  Secretary  of  State  as 
that  of  a  fit  person  to  be  from  time  to  time  so  appointed. 
(7.)  Where  a  resolution  of  the  council  is  so  certified,  the  resolu- 
tion and  certificate  shall,  if  the  resolution  so  provides,  continue  in 
force  during  twelve  months  from  the  date  of  the  resolution,  and  15 
during  such  continuance  no  fresh  resolution  or  certificate  shall  be 
necessary. 

(8.)  An  assistant  recorder,  assistant  clerk  of  the  peace,  and  addi- 
tional crier  shall  have  remuneration  as  appearing  by  the  Fourth  and 
Fifth  Schedules.  20 

(9.)  The  powers  given  to  the  recorder  by  this  section  may  be 
exercised  by  the  deputy  recorder. 

(10.)  Appointments  made  and  certificates  given  imder  this  section 
shall  not  be  subject  to  any  stamp  duty  or  other  tax. 

169.  A  municipal  corporation  of  a  borough  having  a  separate  25 
court  of  quarter  sessions  shall  be  liable  to  pay  the  costs  and  expenses 
attending  the  prosecution  of  any  felony  committed  or  supposed  to 
have  been  committed  in  the  borough,  and  of  any  other  offence 
committed  or  supposed  to  have  been  committed  in  the  borough  the 
costs  and  expenses  attending  the  prosecution  whereof  are  by  law  30 
payable  as  in  the  case  of  a  felony.  The  amount  of  those  costs  and 
expenses  shall  be  ascertained  as  directed  by  law,  and  the  order  of 
the  court  for  the  payment  thereof  shall  be  directed  to  the  treasurer 
of  the  borough. 

SheHff.  85 

170. — (1.)  The  council  of  every  borough  being  a  county  of  itself, 
and  of  the  city  of  Oxford,  shall  on  the  ninth  of  November  in  every 
year  appoint  a  fit  person  to  execute  the  office  of  sheriff. 

(2.)  The  appointment  shall  be  made  at  the  quarterly  meeting  of 
fVio  nnnnnn  immediately  after  the  election  of  the  mayor.  40 
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(3.)  The  sheriff  shall  hold  office  until  the  appointment  of  his   AJ).  1882, 
successor.  Shenff. 

(4.)  He  shall  have  the  same  duties  and  powers  as  the  sheriflF  or 
the  person  filling  the  office  of  sheriff  in  the  respective  horough  or 
5  city  would  have  had  if  this  Act  had  not  been  passed. 

Coroner.  Coroner. 

171. — (1.)  The  council  of  a  borough  having  a  separate  court  of  Appoint- 
quarter  sessions  shall,  within  ten  days  next  after  receipt  of  the  ^of  ^^ 
grant  by  the  council,  and  thenceforward  from  time  to  time,  appoint  borough 
10  a  fit  person,  not  an  alderman  or  councillor  of  the  borough,  to  be  boroudir 
coroner  of  the  borough ;  and  thereafter  no  person  other  than  the  having  sepa- 
coroner  so   appointed  shall  take   in  the  borough  any  inquisition  ^ggjon^*®' 
belonging  to  the  office  of  coroner.  [1836,  s.  ^2. 

(2.)  The  coroner  shall  hold  office  during  good  behaviour.  7  wm?4.  & 

15      (3.)  A  vacancy  in  the  office  shall  be  filled  up  within  ten  days  i  Vict. 

i»j       .1  •  c.  68.  8.  3.1 

after  it  occurs.  ■* 

(4.)  The  coroner  shall  have,  by  order  of  the  recorder,  remunera- 
tion as  appearing  in  the  Fourth  and  Fifth  Schedules. 

172. — (1.)  In  case  of  illness  or  unavoidable  absence,  the  coroner  Power  of 
20  shall  appoint  by  writing  signed   by  him  a   fit  person,  beipg  a  boi*<>"g^ 
barrister  or  solicitor,  and   not  an  alderman  or  councillor  of   the  appoint  a 
borough,  to  act  for  him   as  deputy  coroner    during  his  illness  or  ^^^P**^* 
unavoidable  absence,  but  not  longer  or  otherwise.  '-       ^>^  •] 

(2.)  The  mayor  or  two  justices  for  the  borough  shall  on  each 
25  occasion  certify  by  writing  signed  by  him  or  them  the  necessity 
for  the  appointment  of  a  deputy  coroner.    This  certificate  shall 
state  the  cause  of  absence  of  the  coroner,  and  shall  be   openly 
read  to  every  inquest  jury  summoned  by  the  deputy  coroner. 

173.  On  or  before   the  first  of  February  in  every    year   the  Eetumsby 
30  coroner  shall  send  to  the  Secretary  of  State  a  return  in  writing,  in  ^o^*<>"g^ 

coron6i*8* 

such  form  as  the  Secretary  of  State  directs,  of  the  particulars  of  M335  g  ^-i 
each  case  in  which  the  coroner  or  his  deputy  was  called  upon  to 
hold  an  inquest  during  the  year  ending  on  the  then  last  thirty-first 
of  December. 

35      174. — (1.)  Where  a  borough  has  not  a  separate  court  of  quarter  Acting  of 
sessions  no  person  other  than  the  coroner  for  the  county  or  dis-  ^^^^^7  , 
trict  in  which  the  borough  is  situate  shall  take  in  the  borough  borough. 
any  inquisition  belonging  to  the  oflBlce  of  coroner.  [i83fi,«.  64*] 
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shall,  for  every  inquisition  duly  taken  by  him 

be  entitled  to  such  rateable  fees  and  salary 

and  due  to  him,  and  to  be  allowed  and  paid 

any  other  inquisition  taken  by  him  within  the 

6 

Borough  Civil  Court. 
reorder,  if  there  is  one,  shall  continue  to  be  the 
civil  court,  except  in  the  following  cases,  that 
ourt  is  regulated  by  a  local  Act  of  Parliament, 
f  five  years  standing  acted  at  the  passing  of  the  10 
>ns  Act,  1836,  as  judge  or  assessor  of  the  court, 
if  judge,  may,  in  case  of  his  illness  or  unavoid- 
t  by  writing  signed  by  him  a  barrister  of  five 
for  him  as  deputy  judge  of  the  court  at  the 
next  to  be  holden,  or  then  being  holden,  and  15 
Lse. 

on  every  occasion  of  his  appointing  a  deputy 
send  to  the  Secretary  of  State  a  statement  of 

g- 

not  be  illegal,  nor  shall  the  acts  of  the  deputy  20 
reason  of  the  absence   of  the  recorder  not 

where  judge,  and  the  deputy  judge,  shall  have 
the  council  fix  by  byelaw. 

jorder  is  judge,  the  court  may  in  his  absence  be  25 
es  within  the  competencj  of  the  court,  except 
fact  or  of  law,  before  any  person,  being  a  bar- 
jtanding  or  a  solicitor  of  five  years  practice, 
ppointed  for  that  purpose  by  the  recorder  by 
D.  30 

)rder  or  his  deputy  is  judge,  all  orders,  affidavits, 
he  trial  of  issues  in  law  or  in  fact,  relating  to 
com^,  if  not  regulated  by  a  local  Act,  may  be 
in  or  out  of  court  in  the  absence  of  the  recorder 
)r  before  the  registrar  or  such  other  person,  35 
five  years  standing,  or  a  solicitor  of  five  years 
ier  appoints  by  writing  signed  by  him. 

is  a  borough  civil  court,  but  no  recorder,  such 
1  as  by  the  charter  constituting  the  court,  or 
idge  of  the  court,  shall  continue  to  be  and  4Xi 
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act  as  such  judge ;  and  the  council,  whether  the  court  is  regulated     Borough 

by  a  local  Act  or  not,  shall  have  power  for  that  purpose  to  .        Court. 

•   X  XI  jn  13  no  re- 

appoint the  necessary  officer.  corder. 

Pi  QQ/f  a  1  1  Q  I 

177.  Every  judge  or  assessor  of  a  borough  civil  court  other  than  Tenure  of 
5  the  mayor  shall  hold  his  office  during  good  behaviour.  judge. 

[1835,8.118.] 

178. — (1.)  Except  where  the  town  clerk  acts  as  registrar,  the  Registrar 
council  shall  from  time  to  time  appoint  a  registrar  of  the  borough  ^^  other 

civil  court.  fees. 

(2.)  The  council  shall  from  time  to  time  appoint  other  requisite  [I835,ss.ii9, 
10  officers  and  servants  of  the  court. 

(3.)  The  fees  to  be  taken  by  the  registrar  and  other  officers  of 
the  court  shall  be  from  time  to  time  fixed  by  the  council,  subject 
to  the  approval  of  the  Secretary  of  State. 

(4.)  If  and  as  far  as  the  fees  are  not  so  fixed,  they  shall  be  those 
15  usually  taken  before  the  passing  of  the  Municipal  Corporations  Act, 
1835. 

179. — (1.)  The  registrar  of  a  borough  civil  court,  or  any  other  Solicitors. 
officer  of  the  court,  shall  not  himself,  or  by  any  partner  or  clerk,  [I835,s.ii9.] 
practise  as  a  solicitor  or  attorney,  in  the  court ;  nor  shall  any  partner 
20  or  clerk  of  the  registrar  act  as  agent  for  any  other  solicitor  or  attorney 
in  the  court. 

(2.)  Unless  so  disqualified,  every  solicitor  of  the  Supreme  Court 
of  Judicature  may  practise  as  solicitor  in  the  court. 

180. — (1.)  Each  borough  civil  court  shall  be  holden  for  trial  of  Timeofhold- 
25  issues  of  fact  and  of  law  four  times  at  least  in  each  year,  and  with  ^^^  ^^"^*- 
no  greater  interval  than  four  months  between  two  successive  courts,  x^^g  g'  2.1  * 

(2.)  Subject  as  aforesaid,  where  the  recorder  is  judge  the  court 
shall  be  holden  at  such  times  as  the  recorder  thinks  fit,  or  as  the 
Secretary  of  State  from  time  to  time  directs. 

30      181.  Every  personal  action  brought  in  a  borough  civil  court  Procedure, 
shall  be  commenced  by  writ  of  summons.  [1839,  s.  3.] 

182. — (1.)  Subject  to  the  provisions  of  this  Act,  the  judge  of  Powerfor 
a  borough  civil  court  may  from  time  to  time  make  rules  for  judge  to 
regulating  the  times  of   holding   the  court   and   the  procedure,  ^oced^ure!^ 
35  practice,  and  pleadings  therein,  and  the  fees  of  solicitors  therein,  [1835,8.  lis. 
and  may  by  any  rule  revoke  or  alter  any  former  rule.  Jqoq'^'  ^'  ^' 

^o<Jv7j  SS.  1* 

(2.)  But  where  there  is  a  recorder  and  he  is  not  the  judge  of  the  3.] 
court,  every  rule  made  by  the  judge  shall  be  subject  to  the  approval 
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A.D.  1882.  of  the  recorder  in  writing  signed  by  him ;  save  that  this  provision 
Borough     ^^^  ^^*  ^PP^y  where  the  recorder  acts  as  deputy  of  the  judge. 

Civil  Court.  ^3^  jj^  every  case  (whether  the  recorder  is  judge  or  not)  rules 
made  by  the  judge  under  this  section  shall  be  subject  to  the  approval 
of  three  judges  of  the  High  Court.  5 

Jnrisdiction  183. — (1.)  Where  by  the  Municipal  Corporations  Act,  1835, 
riRs^^^iifti  j^^^s^^*^^^  ^^  conferred  on  a  borough  civil  court  whereof  the 
'  *  '  recorder  is  judge,  or  wherein  a  barrister  of  five  years  standing  acts 
as  judge  or  assessor,  to  try  personal  actions  wherein  the  sum  sought 
to  be  recovered  does  not  exceed  twenty  pounds,  and  actions  of  10 
ejectment  between  landowner  and  tenant  wherein  the  annual  rent 
of  the  property  whereof  possession  is  sought  to  be  recovered  does 
not  exceed  twenty  pounds,  no  fine  having  been  reserved  or  made 
payable,  then  that  court  shall  continue  to  have  that  jurisdiction. 

(2.)  Any  action  wherein  the  title  to  land  of  any  tenure,  or  to  any  15 
tithe,  toll,  market,  fair,  or  other  franchise  is  in  question,  shall  not 
be  tried  in  a  borough  civil  court  which  before  the  passing  of  the 
Municipal  Corporations  Act,  1835,  had  not  authority  to  try  actions 
wherein  such  titles  were  in  question.  If  it  appears  to  such  a 
court  that  such  a  title  is  in  question  in  an  action  the  jurisdiction  20 
of  the  court  in  the  matter'of  the  action  shall  cease ;  and  tJie  court 
may,  if  it  thinks  fit,  award  costs  against  the  party  commencing  the 
action. 

Saving  for         184. — (1.)  Nothing  in  this  Act  shall  take  away  or  abridge  in 
borough        respect  of  local  extent,  amount,  or  otherwise,  any  power,  jurisdic-  26 
and  for  tion,  or  authority  of  a  borough  civil  court,  or  of  a  judge,  or  assessor, 

36  &  36  Vict,  or  registrar  thereof,  or  of  any  deputy  of  a  judge,  or  assessor,  or 

registrar  thereof,  or  affect  the  constitution  or  procedure  thereof; 

and,  subject  to  the  express  provisions  of  this  Act,  such  power, 

jurisdiction,  authority,  constitution,  and  proccdiu^,  shall  continue  30 

and  be  as  if  this  Act  had  not  been  passed. 

(2.)  Nothing  in  this  Act  shall  affect  the  Borough  and  Local 

Courts  of  Record  Act,  1872. 

Power  to  185.  It  shall  be  lawful  for  the  Queen,  by  Order  in  Council,  on 

extend  juris-  the  joint  petition  of  the  justices  of  a  county  in  quarter  sessions  35 
borough         ^^d  of  the  council  of  a  borough,  to  grant  that  the  jurisdiction  of  the 
civil  court,      borough  civil  court  shall  extend  over  any  district  adjacent  to  the 
[1837,8.36.]  ijorough  within  the  jurisdiction  of  those  quarter  sessions  ;  and  the 
same  shall  extend  accordingly. 
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Borough  Juries.  Borough 

Juries. 

186. — (1.)  Every  burgess  of  a  borough  having  a  separate  court  Provisions  as 
of  quarter  sessions  or  a  borough  civil  court  shall,  unless  by  law  ^jj^uj^g**^ 
exempt  or  disqualified,  be  qualified  and  liable  to  serve  on  grand  [i835,s.l2i. 
5  juries  in  the  borough,  and  on  juries  for  the  trial  of  issues  joined  ^^3^>  s.  36.] 
in  either  of  those  courts. 

(2.)  The  clerk  of  the  peace  shall  give  public  notice  of  the  time 

and  place  of  holding  the  court  of  quarter  sessions  ten  days  at  least 

before  the  holding  thereof,  and  shall,  seven  days  at  least  before  the 

10  holding  thereof,  summon  a  sufficient  number  of  persons,  qualified 

and  liable,  to  serve  as  grand  jurors  at  the  sessions. 

(3.)  The  clerk  of  the  peace  and  registrar  of  the  borough  civil  court 

respectively  shall  also  summon  a  sufficient  number  of   persons, 

qualified  and  liable,  to  serve  as  jurors  at  every  such  sessions,  and 

15  at  the  holding  of  every  such  civil  court  for  the  trial  of  causes,  if 

there  is  any  cause  then  to  be  tried. 

(4.)  The  summons  may  be  made  by  showing  to  the*  person  to  be 

summoned,  or,  if  he  is  absent  from  his  usual  place  of  abode,  by 

leaving  with  some  person  therein  inhabiting  a  notice  containing  its 

20  substance,  and  signed  by  the  clerk  of  the  peace  or  registrar,  as  the 

case  may  be. 

(5.)  The  clerk  of  the  peace  and  registrar  shall  make  out  Usts  con- 
taining the  surnames  and  other  names,  abodes,  and  descriptions  of 
the  persons  summoned  by  them  respectively. 
25      (6.)  No  person  shall  be  summoned  under  this  section  to  serve  as 
a  juror  more  than  once  in  any  year,  unless  every  person  qualified 
and  liable  so  to  serve  has  been  already  summoned  once  in  that  year. 
(7.)  If  any  person,  having  been  duly  summoned  under  this  section, 
fails  to  attend  according  to  the  summons,  or,  being  thrice  called, 
30  does  not  answer  to  his  name,  or  after  his  appearance  wilfully  with- 
draws himself  from  the  court,  he  shall  (unless  some  reasonable  excuse 
is  proved  by  him  to  the  satisfaction  of  the  court),  be  liable  to  pay  a 
fine  of  such  amount  as  the  court  thinks  fit. 

(8.)  If  the  person  on  whom  any  such  fine  is  imposed  refuses  to 
35  P^y  ^*  ^  ^^  person  authorized  by  the  court  to  receive  it,  the  court 
may,  then  or  at  the  next  sitting,  by  order  of  the  court  signed  by 
the  clerk  of  the  peace  or  registrar,  cause  to  be  levied,  by  distress 
and  sale  of  the  goods  of  the  person  on  whom  the  fine  is  imposed 
the  fine,  and  the  reasonable  charges  of  the  distress  and  sale. 
^      (9.)  Nothing  in  this  Act  shall  aflFect  the  Juries  Act,  1870.  33  &  34  Vict. 

[113.]  K  ^•^^- 
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Exceptional 
Provisions. 
Grants  to 
boroughs  not 
affected  by 
subsequent  • 
grants  to 
counties. 
[2I&3P.&M. 
c.  18.] 

Trial  of 
offences 
committed  in 
counties  of 
cities  and 
counties  of 
towns. 

[1835,8.109.] 
38  Geo.  3. 
c.  52. 
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Jurisdiction 
in  places 
separated 
from 
borough. 

[1837,  s.  30. 


Exceptional  Provisions. 
187.  The  grant  to  a  borough  of  a  separate  commission  of  the 
peace,  or  of  a  separate  court  of  quarter  sessions,  shall  not  be  pre- 
judicially affected  by  any  subsequent  grant  to  or  for  any  county  of 
a  commission  of  the  peace  or  other  commission.  5 

188. — (1.)  Until  Her  Majesty  is  pleased  to  direct  a  commission 
of  oyer  and  terminer  and  gaol  delivery  to  be  executed  within  any 
borough  being  a  county  of  a  city  or  county  of  a  town,  all  bills  of 
indictment  for  offences  committed  within  that  borough  shall  be 
preferred,  and  all  proceedings  thereon  shall  be  had,  in  the  manner  10 
authorized  by  the  Act  of  the  thirty-eighth  year  of  the  reign  of  King 
George  the  Third,  chapter  fifty-two,  "  to  regulate  the  trial  of  causes, 
*^  indictments,  and  other  proceedings  which  arise  within  the  counties 
"  of  certain  cities  and  towns  corporate  within  the  kingdom." 

(2.)  For  the  purposes  of  that  Act  each  borough  named  in  the  15 
Sixth  Schedule  shall  be  considered  as  next  adjoining  the  county 
named  in  conjunction  therewith. 

189.  Where  under  any  Act  a  place  has  ceased  or  ceases  to  be 
part  of  a  borough  or  the  liberties  thereof,  all  matters  by  virtue  of  a 
local  Act  of  Parliament  or  otherwise  cognisable  by  a  justice  or  by  20 
the  quarter  sessions  having  jurisdiction  within  that  place  shall  be 
cognisable  by  the  justices  or  the  quarter  sessions  of  the  county, 
liberty,  or  jurisdiction  within  which  the  place  is  situate  in  the  same 
manner  and  subject  to  the  same  provisions  as  they  were  within  the 
jurisdiction  of  the  justices  or  the  quarter  sessions  for  that  place.         25 


fVatch 
Committee 
Constables. 
Council  to 
appoiut 
watch  com- 
mittee. 
[1835,8.76.] 

Appoint- 
ment, duties, 
and  powers 
of  borough 
constables. 
[1835,88.76, 
77.] 


PART  IX. 
Police. 
Watch  Committee  ;  Constables. 
190. — (1.)  The  council  shall  from  time  to  time  appoint,  for  such 
time  as  they  think  fit,  a  sufficient  number  of  their  own  body,  who, 
with  the  mayor,  shall  be  the  watch  committee. 

(2.)  The  watch  committee  may  act  by  a  majority  of  those  present 
at  a  meeting  thereof,  but  shall  not  act  unless  three  are  so  present. 

191. — (1.)  The  watch  committee  shall  from  time  to  time  appoint, 
a  sufficient  number  of  fit  men  to  be  borough  constables. 

(2.)  A  borough  constable  shall  be  sworn  in  before  a  justice  having 
jurisdiction  in  the  borough,  and  when  so  sworn  shall,  in  the 
borough,  in  the  county  in  which  the  borough  or  any  part  thereof  is 
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situate,  and  in  every  county  being  within  seven  miles  from  any  part   -^-^^  ^^^^' 
of  the  borough,  and  in  aU  liberties  in  any  such  county,  have  all       fVcUch 
such  powers  and  privileges,  and  be  liable  to  aU  such  duties  and    (j^^'r^.ttee; 
responsibilities,  as  any  constable  has  for  the  time  being  in  his 
6  constablewick,  at  common  law  or  by  statute,  and  shall  obey  all 
such  lawful  commands  as  he  receives  from  any  justice  having  juris- 
diction in  the  borough  or  in  any  county  in  which  the  constable  is 
called  on  to  act. 

(3.)  The  watch  committee  may  from  time  to  time  frame  such 

10  regulations  as  they  deem  expedient  for  preventing  neglect  or  abuse, 
and  for  making  the  borough  constables  efficient  in  the  discharge 
of  their  duties. 

(4.)  The  watch  committee,  or  any  two  justices  having  jurisdiction 
in  the  borough,  may  at  any  time  suspend,  and  the  watch  committee 

15  may  at  any  time  dismiss,  any  borough  constable  whom  they  think 
negligent  in  the  discharge  of  his  duty,  or  otherwise  unfit  for  the 
same. 

(5.)  When  a  borough  constable  is  so  dismissed,  or  ceases  to  belong 
to  the  constabxilary  force  of  the  borough,  all  powers  vested  in  him 

20  as  a  constable  by  virtue  of  this  Act  shall  immediately  cease. 

(6.)  Nothing  in  this  section  shall  interfere  with  the  operation 
of   an  Act  of  the  session  of  the  third  and  fourth  years  of  Her 
Majesty's  reign  ^*  to  amend  the  Act  for  the  establishment  of  county  3^4  vict. 
and  district  constables  "  ;  and  throughout  that  Act  a  reference  to  c-  88. 

26  this  Act  shall  be  deemed  to  be  substituted  for  a  reference  to  the 
Municipal  Corporations  Act,  1835,  and  any  Act  amending  it. 

192.  The  watch  committee  shall,  on  the  first  of  January,  the  Quarterly 
first  of  April,  the  first  of  July,  and  the  first  of  October  in  every  '^Zll^i.lt 
year,  send  to  the  Secretary  of  State  a  copy  of  all  rules  from  time  stables. 

30  to  time  made  by  the  watch  committee  or  the  council  for  the  regula-  ^^^X^'^^' 
tion  and  guidance  of  the  borough  constables.  c.  67.]" 

193.  A  borough    constable    may,   while  on  duty,   apprehend  powerfor 
any  idle    and  disorderly  person   whom    he   finds    disturbing  the  constables  to 
public  peace,  or  whom  he  has  just  cause  to  suspect  of    inten-  dF^rder?y 

35  tion  to   commit  a  felony,  and  deliver  him  into  the   custody  of  persons,  &c. 
the  borough  constable  in  attendance  at  the  nearest  watch-house,  [^^^^^  ^-  78.] 
in    order    that   he  may    either    be    secured    until    he    can    be 
brought  before  a  justice,  or,  where  the  constable  in  attendance  is 
empowered  and  thinks  fit  to  take  bail,  give  bail  for  his  appearance 

40  before  a  justice.  ^     , . 

•*  Penalties  on 

194.  If  a  borough  constable  is  guilty  of  neglect  of  duty,  or  constables 
of  disobedience  to  a  lawful  order,  he  shall  for  every  such  offence  o?du^.^^ 

[113.]  K  2  [1835,8.80.] 
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Watch 
Conimitlee ; 
Constables. 


be  liable  on  summary  conviction  to  imprisonment  for  any  time  not 
exceeding  ten  days,  or,  in  the  discretion  of  the  court,  to  a  fine  not 
exceeding  forty  shillings,  or  to  be  dismissed  from  his  office. 


Penalty  for         195.—  (1. )  If  any  person  assaults  or  resists  a  borough  constable  in 
con^tobies"     *^®  execution  of  liis  duty,  or  aids  or  incites  any  person  so  to  assault  5 
[1835,8.81.]  ^^  resist,  he  shall  for  every  such  offence  be  liable  on  summary  con- 
viction to  a  fine  not  exceeding  five  pounds. 

(2.)  But  nothing  in  this  section  shall  prevent  any  prosecution 
by  way  of  indictment  against  any  such  offender,  except  that  he  shall 
not  be  prosecuted  both  by  indictment  and  in  a  summary  manner  10 
for  the  same  offence. 


Special  Con- 
stables. 

Appoint- 
ment of 
special 
constables. 
[1835,  s.  83. 
31  &  32  Vict, 
c.  72.  8.  12. 
See  17  &  18 
Vict.  c.  102. 
s.  8.] 

l&2Will.4. 
c.  41. 


Watch  Bate, 

Levy  of 
watcli  rate. 
[1835,  s.  92. 
1839  A.] 


Special  Constables. 

196. — (1.)  Two  or  more  of  the  justices  having  jurisdiction  in  a 
borough  shall,  in  October  in  every  year,  appoint,  by  precept  signed 
by  them,   so  many  as  they  think  fit  of  the  inhabitants  of  the  15 
borough,  not  legally  exempt  from  serving  the  office  of  constable, 
to  act  as  special  constables  in  the  borough. 

(2.)  Every  such  special  constable  shall  make  a  declaration  to 
the  effect  of  the  oath  set  forth  in  the  Act  of  the  session  of 
the  first  and  second  years  of  the  reign  of  King  William  the  20 
Tourth,  chapter  forty-one,  "  for  amending  the  lavrs  relative  to  the 
**  appointment  of  special  constables,  and  for  the  better  preservation 
**  of  the  peace,"  and  shall  have  the  powers  and  immunities,  and 
be  liable  to  the  duties  and  penalties,  enacted  by  that  Act. 

(3.)  He  shall  act  when  so  required  by  the  warrant  of  a  justice  25 
having  jurisdiction  in  the  borough,  but  not  otherwise. 

(4.)  The  warrant  shall  recite  that  in  the  opimon  of  the  justice  the 
ordinary  police  force  of  the  borough  is  insufficient  at  the  date  of 
the  warrant  to  maintain  the  peace  of  the  borough. 

(5.)  Nothing  in  this  section  shall  make  any  person  having  a  right  30 
to  vote  at  a  parliamentaiy  election  liable  or  compellable  to  serve 
as  a  special  constable  at  or  during  the  election. 

(6.)  Special  constables  shall  be  entitled  to  remuneration  as 
appearing  by  the  Pourth  and  Fifth  Schedules. 


Watch  Rate. 

197, — (1.)  Where  at  the  commencement  of  this  Act  any  rate 
might  be  levied  in  a  borough,  or  in  any  part  of  a  borough,  for  the 
purpose  of  watching  solely  by  day  or  by  night,  or  for  the  purpose 
of  watching  by  day  or  by  night  conjointly  with  any  other  purpose, 
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the  council  may  from  time  to  time  make  and  levy  a  watch  rate  on    a.D.  1882. 
the  occupiers  of  all  hereditaments  within  such  parts  of  the  borough  ™  TTRate 
as  are  watched  by  day  and  by  night,  and  as  are  from  time  to  time, 
by  order  of  the  council,  declared  Uable  to  watch  rate. 
6      (2.)  The  watch  rate  shall  be  made  on  an  estimate  of  the  net 
annual  value  of  the  several  hereditaments  rated  thereto,  that  is  to 
say,  of  the  rent  at  which,  one  year  with  another,  they  might  in 
tlieir  actual  state  be  reasonably  expected  to  let  from  year  to  year, 
the  probable  annual  average  cost  of  the  repairs,  insurances,  and 

10  other  expenses  accessary  to  maintain  them  in  their  actual  state, 
and  all  rates,  taxes,  and  public  charges,  except  tithes  or  tithe 
commutation  rentcharge  (if  any),  being  paid  by  the  tenant. 

(3.)  The  watch  rate  may  be  made  by  one  rate  made  yearly,  or  [22&23Vict. 
by  two  or  more  rates  made  half-yearly  or  otherwise,  and  may  be  of  ^-  ^^'  s.  6.] 

15  any  amount,  in  the  discretion  of  the  council,  not  exceeding  in  any 
year  eightpence  in  the  pound  on  the  net  annual  value  of  the 
hereditaments  rated  thereto. 

(4.)  For  the  purposes  of  the  watch  rate  the  council  and  all 
persons  concerned,  including  overseers,  shall  have  all  powers  given 

20  to  them  in  respect  of  the  borough  rate  for  ordering,  making, 
assessing,  levying,  raising,  collecting,  or  paying  the  same,  or  as 
near  thereto  as  the  nature  of  the  case  admits. 

(5.)  The  provision  of  this  Act  relating  to  orders  of  vestries  for  the 
rating,  in  some  cases,  of  owners,  instead  of  occupiers,  shall  extend 

25  to  the  watch  rate. 

(6.)  Nothing  in  the  foregoing  provisions  of  this  section  (except  [1840.] 
the   general  power    to  levy  a    watch   rate)   shall  apply  to  any 
borough  in  which  the  borough  fund  is  sufficient  with  the  aid  of  the 
amount  only  of  watch  rate  which  could  for  the  time  being  be  raised 

30  therein  under  the  Municipal  Corporations  Act,  1836,  and  without 
the  aid  of  any  borough  rate,  to  defray  the  expenses  of  the  con* 
stabulary  force  of  the  borough,  with  all  other  expenses  legally  pay- 
able out  of  the  borough  fund ;  but  nothing  in  the  present  provision 
shall  affect  any  benefit  or  right  reserved  by  Part  X.,  or  make  the 

35  borough  fund  liable  to  any  expenses  with  which  it  would  not  be 
otherwise  chargeable. 

(7.)  Nothing  in  this  section  shall  aflfect  the  liability  of  the 
borough  fund  to  make  good  any  deficiency  of  the  watch  rate 
towards  the  expenses  of  the  police. 

40  (8.)  Nothing  in  this  section  shall  make  liable  to  watch  rate  any 
hereditaments  exempted  by  any  local  Act  from  payment  of  watch 
rate. 
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A.D.  1882.        (9.)  Nothing  in  this  section  shall  alter  the  comparative  liability 

Watch  Rate  ^^  watch  rate  of  any  hereditaments  which  are  under  any  local  Act 

in  respect  of  any  watch  rate  entitled  to  any  deduction  from,  or 

chargeable  with  any  increase  on,  an  equal  pound  rate ;  but  the  like 

^^w.^«^+:^^  '^'^'^"'^tions  and  increased  charges  shall  be  made  under  5 

5re  part  only  of  a  parish  is  liable  to  watch  rate, 
not  pay  out  of  the  poor  rate  the  amount  of  the 
I  by  the  council  on  that  parish,  but  shall  make 
issessment  on  the  part  or  parts  only  of  the  parish  10 
5 ;  which  rate  shall  be  made  in  like  manner  and 
3ns  and  with  like  means  and  remedies  for  recovery 
ise  of  a  rate  levied  in  respect  of  the  contribution 
rate. 

3parate    rate  shall  be  demanded,   collected,   or  15 
is  been  allowed  by  two  justices  usually  acting  in 
gh  and  has  been  published,  as  a  poor  rate  is  by 
allowed  and  published. 

who  thinks  himself  aggrieved  by  such  a  separate 

the  recorder  at  the  next  quarter  sessions  for  the  20 
3  is  none  to  the  next  court  of  quarter  sessions  for 

the  borough  is  situate,  or  whereto  it  is  adjacent ; 
ill  hear  and  determine  the  same,  and  shall  award 
5es  as  in  cases  of  appeal  against  a  poor  rate. 

separate  rate  maybe  of  the  rate  in  the  pound  25 
Lg  the  sum  charged  by  the  council,  but  not  ex- 
Ln  the  pound  beyond  the  rate  in  the  pound  at 
bave  computed  the  watch  rate  charged  by  them. 
3rs  shall  account  for  money  collected  under  such 

for  money  collected  under  a  poor  rate ;  and  if  30 
Q  their  hands,  they  shall  pay  it  to  the  treasurer, 
igh  fund,  to  the  credit  of  the  place  for  which  the 
i  in  part  payment  of  the  next  watch  rate  laid  on 
ouncil. 

1  or  a  committee  appointed  for  this  purpose,  on  35 
alf  of  any  person  rated  to  such  a  separate  rate  to 
refrom,  and  on  proof  of  his  inability  through 
\  amount  charged  on  him,  may  order  that  he  be 

payment  thereof,  and  may  strike  out  his  name 
e  sum  at  which  he  was  rated  shall  not  thereafter  40 
hall  any  person  be  charged  with  it  or  be  liable-  to 
)r  omitting  to  collect  or  receive  it. 
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(7.)  The  overseers  making  any  such  separate  rate  may,  by  warrant    a.D.  1882. 
from  two  justices  usually  acting  in  and  for  the  borough,  levy  on        "T^ 
every  person  refusing  to  pay  the  rate  the  amount  charged  on  him,  n^  y  ^ 
with  the  costs  and  charges  of  recovering  and  enforcing  payment 
5  thereof,  to  be  ascertained  by  the  justices,  by  distress  and  sale  of  the 
oflfender's  goods,  rendering  to  him  the  overplus ;  and  in  default  of 
such  distress  two  justices  may  commit  him  to  prison,  there  to  remain 
without  bail  until  payment  of  the  amount  and  arrearages. 

199.  Any  warrant   required  for  the  levy  or    collection    of  a  Warrant  for 
10  watch  rate  may  be  issued  by  the  mayor,  signed  by  him,  and  sealed  ^"^^  ^.^^^ 

with  the  corporate  seal.  [1836,  s.  5.] 

200.  All  money  raised  by  a  watch  rate,  or  by  a  separate  rate  as  Watch  rate 
last  aforesaid,  shall  go  to  the  borough  fund.  bo^^u^ 

fund. 
[1835,8.92.] 

PART  X. 

15  PrEEMEN.  Freemen. 

201.  In  this  Part  the  term  freeman  includes  any  person  of  Definition  of 
the  class  whose  rights  and  interests  were  reserved  by  the  Municipal   ^'^™^- 
Corporations  Act,  1835,  under  the  name  either  of  freemen  or  of 
burgesses.  ..     ^ 

^  Freedom 

20      202.  No  person  shall  be  admitted  a  freeman  by  gift  or  by  purchase,  or^^^h^^ 

203.  The  town  clerk  of  every  borough  for  which  at  the  com-  l^^^^'  ^'  ^'^ 
mencement  of  this  Act  there  is  a  Freemen's  Roll  shall  continue  to  men's  roll. 
keep  a  list,  called  the  Freemen's  Roll.  [1835,  s.  5.] 

204.  Where  a  person  is  entitled  to  be  admitted  a  freeman  for  the  Admission 
25  purposes  of  this  Part  in  respect  of  birth,  servitude,  or  marriage,  and  *^  freedom. 

claims  accordingly,  the  mayor  shall  examine  into  the  claim,  and  on  1937  k^27.  t 
its  being  established  the  claimant  shall  be  admitted  and  enrolled  by 
the  town  clerk  on  the  Freemen's  Roll. 

205. — (1.)  Every  person  who  had  before  the  passing  of  the  Reservation 
30  Municipal  Corporations  Act,  1835,  been  admitted  a  freeman,  or  if  ^^06^"  ^^ 
that  Act  had  not  been  passed  might  have  been  so  admitted  other-  to  freemen 
wise  than  by  gift  or  purchase,  and  *^^  others. 

(2.)  Every  person  who  for  the  time  being  is —  3-1     '  ^^'  ' 

(a.)  An  inhabitant  of  a  borough,  or 
35  (ft.)  Wife,  widow,  son,  or  daughter  of  a  freeman,  or 

{c.)  Husband  of  a  daughter  or  widow  of  a  freeman,  or 
{d.)  Boimd  an  apprentice, — 
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Freemen* 


Limit  of 
value  and 
saving  as  to 
conditions 
precedent. 
[1835,8.2.] 


Saving  for 
power  to 
question' 
right. 
[1835,  8. 2.] 


Reservation 
of  beneficial 
exemptions 
to  freemen 
and  others. 
[1835,8.2. 
1836,  8.  9.] 


shall,  subject  to  the  provisions  of  this  Part,  have  and  enjoy  and  be 
entitled  to  acquire  and  enjoy  the  same  share  and  benefit  of  the  here- 
ditaments, and  of  the  rents  and  profits  thereof,  and  of  the  common 
lands  and .  public  stock  of  any  borough  or  body  corporate,  and  of 
any  property  held  in  whole  or  in  part  for  any  charitable  uses  or  trusts,  5 
as  if  the  Municipal  Corporations  Act,  1836,  or  this  Act,  had  not 
been  passed. 

206. — (1.)  The  total  amount  to  be  divided  among  the  persons 
whose  rights  are  by  the  last  foregoing  section  reserved  shall  not  exceed 
the  surplus  remaining  after  payment  of  the  interest  of  all  lawful  10 
debts  chargeable  on  the  property  out  of  which  the  sums  so  to  be 
divided  have  arisen,  together  with  the  salaries  of  municipal  officers 
and  all  other  lawful  expenses  which,  on  the  fifth  of  June  one 
thousand  eight  hundred  and  thirty-five,  were  defrayed  out  of  or 
chargeable  on  the  same.  15 

(2.)  Where,  if  the  Municipal  Corporations  Act,  1835,  or  this  Act, 
had  not  been  passed,  any  such  person  would  have  been  liable  by 
statute,  byelaw,  charter,  or  custom,  to  pay  any  fine,  fee,  or  sum 
of  money  to  any  body  corporate,  or  to  any  member,  oiBcer,  or 
servant  thereof,  in  consideration  of  his  freedom,  or  of  his  or  her  20 
title  to  those  reserved  rights,  or  there  was  any  condition  pre- 
cedent to  any  person  being  entitled  to  those  rights,  he  or  she  shall 
not  have  any  benefit  in  respect  of  those  rights  until  he  or  she 
has  paid  that  fine,  fee,  or  sum  to  the  treasurer  on  account  of  the 
borough  fund,  or  has  fulfilled  that  condition,  as  far  as  it  is  capable  26 
of  being  fulfilled  according  to  the  provisions  of  this  Act. 

207.  Nothing  in  this  Act  shall  strengthen  or  confirm  any  claim, 
right,  or  title  of  any  freeman  or  of  any  person  to  the  benefit  of 
any  right  in  this  Part  reserved,  but  the  same  may  in  every  case  be 
brought  in  question,  impeached,  and  set  aside,  as  if  this  Act  had  not  30 
been  passed. 

208. — (1-)  Nothing  before  in  this  Part  contained  shall  apply 
to  any  claim,  right,  or  title  of  a  freeman  or  of  any  person  to  any 
discharge  or  exemption  from  any  tolls  or  dues  levied  wholly  or  in 
part  by  or  for  the  use  or  benefit  of  any  borough  or  body  corporate.     35 

(2.)  No  person  shall  have  any  such  discharge  or  exemption  except 
a  person  who,  on  the  fifth  of  June  one  thousand  eight  hundred  and 
thirty-five,  was  an  inhabitant,  or  was  admitted  or  entitled  to  be 
admitted  a  freeman,  or  was  the  wife,  widow,  son,  or  daughter  of  a 
freeman,  or  was  bound  an  apprentice  ;  and  every  such  person  shall  40 
be  entitled  to  the  same  discharge  or  exemption  as  if  the  Municipal 
Corporations  Act,  1835,  or  this  Act,  had  not  been  passed. 
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(3,)  But  nothing  in  this  Act  shall  affect  the  right  of  any  person    A.D.  1882, 
claiming  such  discharge  or  exemption  otherwise  than  as  inhabitant     jr^^en 
or  freeman^  or  member  of  a  municipal  corporation,  or  widow  or  kin 
of  such  an  inhabitant,  freeman,  or  member. 

5      209. — (1.)  Every  person  who,  if  the  Municipal  Corporations  Act,  Reservation 
1835,  had  not  been  passed,  would  have  enjoyed  as  a  freeman,  or  ^g^^' 
might  thereafter  have  acquired,  in  respect  of  birth  or  servitude,  as  a  franchise, 
freeman,  the  right  of  voting  in  a  parliamentary  election,  shall  be  *^ 
entitled  to  enjoy  or  acquire  that  right  as  if  that  Act  or  this  Act  had  j  ^^2  Vict 
10  not  been  passed.  c.  35.] 

(2.)  No  stamp  duty  shall  be  chargeable  on  the  admission  of  any 
person  as  a  freeman  in  respect  of  birth  or  servitude  in  a  parliamen- 
tary borough. 

(3.)  The  town  clerk  shall  do  all  things  appertaining  by  law  to 
15  the  registration  of  freemen  for  parliamentary  elections. 


PART  XI. 

Grant  op  Charters.  Granioj 

210.  If  on  the  petition  to  the  Queen  of  the  inhabitant  house-  Power  to 
holders  of  any  town  or  towns  or  district  in  England,  or  of  any  of  Crown  in 

20  those  inhabitants,  praying  for  the  grant  of  a  charter  of  incorpo-  charter  U) 
ration,  Her  Majesty,  by  the  advice  of  Her  Privy  Council,  thinks  fit  i>orough  to 
by  charter  to  create  such  town,  towns,  or  district,  or  any  part  thereof  the  provi-^ 
specified  in  the  charter,  with  or  without  any  adjoining  place,  a  sionsof  the 
Municipal  borough,  and  to  incorporate  the  iidiabitants  thereof,  it  corpora-^ 

25  shall  be  lawful  for  Her  Majesty  by  the  charter  to  extend  to  that  tions  Acts, 
mimicipal  borough  and  the  inhabitants  thereof  so  incorporated  the  t^^^^'  ®-  ^-^ 
provisions  of  the  Municipal  Corporation  Acts. 

211. — (1.)  Every  petition  for  a  charter  under  this  Act  shall  be  Reference  to 
referred  to  a  Conmiittee  of  the  Lords  of  Her  Majesty's  Privy  Council  J/c^^Jl 
30  (in  this  Part  called  the  Committee  of  Council).  and  notice' 

(2.)  One  month  at  least  before  the  petition  is  taken  into  conside-  ^^  P^^^o" 

for  charter 

ration  by  the  Committee  of  Council,  notice  thereof  and  of  the  time  [1877  s.  4!] 
when  it  will  be  so  taken  into  consideration  shall  be  published  in    . 
the  London  (Jazette,  and  otherwise  in  such  manner  as  the  Com- 
35  mittee  direct  for  the  purpose  of  making  it  known  to  all  persons 
interested. 

212. — (1.)  Where  Her  Majesty  by  a  charter  extends  the  Muni-  Power  by 
cipal  Coi*poration  Acts  to  a  municipal  borough  it  shall  be  lawful  ^ttle  wards, 
[113.]  L 
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Grant  of 
Charters. 

and  bj  fixing 
dates  and 
otherwise 
to  adapt 
the  Muni- 
cipal Corpo- 
rations Acts 
to  first  con- 
stitution of 
new 

borough* 
[1877,  s.  5.] 


Scheme  or 
continuance 
or  aboKtion 
of  and  ad- 
justment 
of  rights 
of  existing 
local  autho* 
rity  and 
officers. 
[1877,  s.  6t] 


for  Her  Majesty,  by  the  charter,  to  do  all  or  any  of  the  following 
things : 

{a.)  To  fix  the  number  of  councillors,  and  to  fix  the  number  and 
boimdaries  of  the  wards  (if  any),  and  to  assign  the  number 
of  councillors  to  each  ward ;  and  5 

(J.)  To  fix  the  years  days  and  times  for  the  retirement  of  the 

first  aldermen  and  councillors ;  and 
(c.)  To  fix  such  days  times  and  places,  and  nominate  such  persons 
to  perform  such  duties,  and  make  such  other  temporary 
modifications  of  the  Municipal  Corporations  Acts,  as  may  10 
appear  to   Her  Majesty  to  be  necessary  or  proper  for 
making  those  Acts  applicable  in  the   case  of  the  first 
constitution  of  a  municipal  borough. 
(2.)  The  years  days  times  and  places  fixed  by  the  charter,  and 
the  persons  nominated   therein  to  perform  any  duties,   shall,   as  15 
regards  the  borough  named  in  the  charter,  be  respectively  substi- 
tuted in  the  Municipal  Corporations  Acts  for  the  years,  days,  times, 
places,  oflGlcers,  and  persons  therein  mentioned,  and  the  persons  so 
nominated  shall  have  the  like  powers,  and  be  subject  to  the  like 
obligations  and  penalties,  as  the  oflGlcers  and  persons  mentioned  in  20 
those  Acts  for  whom  they  are  respectively  substituted. 

(3.)  Subject  to  the  provisions  of  the  charter  authorized  by  this 
section,  the  Municipal  Corporations  Acts  shall,  on  the  charter 
coming  into  effect,  apply  to  the  municipal  borough  to  which  they 
are  extended  by  the  charter ;  and,  where  the  flu-st  mayor  aldermen  25 
and  councillors  or  any  of  them  are  named  in  the  charter,  shall  apply 
as  if  they  were  elected  under  the  Municipal  Corporations  Acts,  and, 
where  they  are  not  so  nam^d,  shall  apply  to  their  first  election. 

213. — (1.)  Where  a  petition  for  a  charter  is  referred  to  the  Com- 
mittee of  Council,  and  it  is  proposed  by  the  charter  to  extend  the  30 
Municipal  Corporation  Acts  to  the  municipal  borough  to  be  created 
by  the  charter,  the  Committee  of  Council  may  settle  a  scheme  for 
the  adjustment  of  the  powers,  rights,  privileges,  franchises,  duties, 
property,  and  liabilities  of  any  then  existing  local  authority  whose 
district  comprises  the  whole  or  part  of  the  area  of  that  borough,  35 
either  with  or  without  any  adjoining  or  other  place,  and  also  of  any 
ofl5.cer  of  that  authority. 

(2).  The  scheme,  so  far  as  it  appears  to  the  Committee  of  Council 
to  be  necessary  or  proper  for  carrying  into  eflPect  the  said  adjustment 
as  regards  any  local  authority  existing  at  the  time  of  the  making  40 
of  the  scheme,  may  contain  provisions  for  the  continuance  of  that 
authority,  or  for  the  abolition  total  or  partial  of  that  authority,  or 
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Charters. 


Supplemental 
provisions  as 
to  scheme 
and  charter 
[1877,  s.  7.] 
24  &  25  Vict, 
c.  47.  8.  2. 


Provision  as 
to  police 
force  in  new 
borough. 

ri877,  8.  8.] 


Validity  of 
cbarters. 

[1877,8.9.] 


justices)  maintaining  any  police  force,  and  any  other  authority  not 
in  this  section  excepted,  and  not  being  a  school  board,  and 
having  powers  of  local  government  and  of  rating  for  public 
purposes. 

(7.)  The  district  of  a  local  authority  for  the  purposes  of  this  sec-  5 
tion  means  the  area  within  which  such  authority  can  exercise  any 
powers  or  rights. 

214. —  (1.)  A  scheme  shall,  before  being  settled  by  the  Committee 
of  Council,  be  referred  for  consideration  to  the  Secretary  of  State 
and  the  Local  Government  Board,  and,  if  and  as  far  as  it  is  intended  10 
to  affect  any  authority  which  is  a  harbour  authority  within  the 
meaning  of  the  Harbours  and  Passing  Tolls,  &c.  Act,  1861,  to  the 
Board  of  Trade. 

(2.)  A  scheme  shall  in  every  case  provide  for  placing  the  new 
borough  within  the  jurisdiction  of  the  council  as  the  sanitary  15 
authority. 

(3.)  The  regulations  contained  in  the  Seventh  Schedule  with 
respect  to  the  scheme  shall  be  observed. 

(4.)  If  the  Committee  of  Council  are  satisfied  that  a  local  autho- 
rity or  other  petitioners  have  properly  promoted  or  properly  opposed  20 
a  scheme  before  them,  and  that  for  special  reasons  it  is  right  that 
the  reasonable  costs  incurred  by  the  authority  or  other  petitioners 
in  such  promotion  or  opposition  should  be  paid  as  expenses  properly 
incurred  by  the  local  authority  in  the  execution  of  their  duties,  the 
Committee  of  Council  may  order  those  costs  to  be  so  paid,  and  they  25 
shall  be  paid  accordingly. 

215.  Nothing  in  any  scheme  or  in  the  Municipal  Corporation 
Acts  shall  authorize  the  establishment  in  a  borough  to  which  a 
charter  is  granted  under  this  Act  of  a  new  separate  police  force 
not  consolidated  with  the  county  police  force,  unless  the  district  30 
incorporated  by  the  charter  contained  twenty  thousand  inhabi- 
tants or  upwards,  according  to  the  census  taken  next  before  the 
date  of  the  incorporation. 

216. — (1.)  A  charter  creating  a  mimicipal  borough  which  purports 
to  be  granted  in  pursuance  of  the  royal  prerogative  and  in  pursuance  35 
of  or  in  accordance  with  this  Act,  shall  after  acceptance  be  deemed 
to  be  valid  and  within  the  powers  of  this  Act  and  Her  Majesty's 
prerogative  and  shall  not  be  questioned  in  any  legal  proceeding 
whatever. 

(2.)  Every  such  charter  shall  be  laid  before  both  Houses  of  Parlia-  40 
ment  within  one  month  after  it  is  granted*  if  Parliament  is  then 
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sitting,  or  if  not,  within  one  month  after  the  beginning  of  the  then     ^^^   - 
next  sitting  of  Parliament.  Charters. 
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Legal 
Proceedings. 
Prosecution 
of  offences 
and  recovery 
of  fines. 
[1835, 
ss.  127-131.] 


PART  xn. 

Legal  Proceedings. 

219. — (1.)  In  summary  proceedings  for  oflFences  and  fines  under 
this  Act  the  information  shall  be  laid  within  six  months  after 
the  commission  of  the  oflFence. 

(2.)  Any  person  aggrieved  by  a  conviction  of  a  court  of  summary 
jurisdiction  under  this  Act  may  appeal  therefrom  to  a  court  of 
quarter  sessions. 

(3.)  Any  fine  incurred  under  this  Act  and  not  recoverable  sum- 
marily nmy  be  recovered  by  action  in  the  High  Court. 


10 


Exclusion  of  220.  A  conviction,  order,  warrant,  or  other  matter  made  or  done 
certiorari.  or  purporting  to  be  made  or  done  by  virtue  of  this  Act  shall  not  be 
'"^lal'i  quashed  for  want  of  form,  and  shall  not,  unless  it  is  an  order  of  the 

council  for  payment  of  money  out  of  the  borough  fimd,  be  re- 
moved by  certiorari  or  otherwise  into  the  High  Court.  15 


Application 
of  penalties 
in  quarter 
sessions 
boroughs. 
[1835, 
8.  126.] 


221. — (1.)  Where  by  any  Act  passed  or  to  be  passed,  any  fine, 
penalty,  or  forfeiture  is  made  recoverable  in  a  summary  manner 
before  any  justice  or  justices  and  payable  to  the  Crown  or  to 
any  body  corporate,  or  to  any  person  whomsoever,  the  same  if 
recovered  and  adjudged  before  any  justice  of  a  borough  having  a  20 
separate  court  of  quarter  sessions  shall,  notwithstanding  anything 
in  the  Act  under  which  it  is  recovered,  be  recovered  for  and 
adjudged  to  be  paid  to  the  treasurer  of  the  borough. 

(2.)  But  this  section  shall  not  apply  to  a  fine,  penalty,  or  for- 
feiture, or  part  thereof,  where  the  Act  under  which  it  is  recovered —  25 
(a.)  Directs  payment  thereof  to  the  informer  or  to  any  person 

aggrieved;  or 
(J.)  If  passed    since    the  Mimicipal   Corporations  Act,    1835, 
directs  that  the  same  shall  go  in  any  other  manner  and 
not  to  the  borough  fund ;  or  30 

(c.)  Relates  to  the  customs,  excise,  or  post  office,  or  to  trade 
or  navigation,  or  to  any  branch  of  the  revenue  of  the 
Crown. 

Duties  of  222.  Where  the  offices  of  town  clerk  and  clerk  of  the  peac^  for 

clerk  of  peace  ^  borough  are  not  held  by  the  same  person,  the  clerk  of  the  peace  35 
^d  for-         shall  perform  all  duties  imposed  on  the  town  clerk  by  the  Act  of 
feitures.         the  third  year  of  King  George  the  Pourth,  chapter  forty-six,  "  for 
[1857, 8. 5.]   «  ^^  more  speedy  return  and  levying  of  fines,  penalties,  and 
^*  forfeitures,  and  recognizances  estreated;"  and  the  clerk  of  the 
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A.D.  1882.       (3.)  The  notice  shatt  set  forth  the  name  and  description  of  the 

£^I^      applicant,  and  a  statement  of  the  grounds  of  the  application. 
Proceedings.      (4^)  The  applicant  shall  deliver  with  the*  notice  a  copy  of  the 
affidavits  wherehy  the  application  will  be  supported. 

(5.)  The  respondent  may  show  cause  in  the  first  instance  against  6 
the  application. 

(6.)  If  sufficient  cause  is  not  shown,  the  court,  on  proof  of  due 
service  of  the  notice,  statement,  and  copy  of  affidavits  used  in 
support  of  the  application,  may,  if  it  thinks  fit,  make  the  rule 
for  the  information  or  mandamus  absolute.  10 

(7.)  The  court  may,  if  it  thinks  fit,  direct  that  any  issue  of  fact 
on  an  information  be  tried  by  jury  in  London  or  at  Westminster. 

(8.)  The  court  may,  if  it  thinks  fit,  direct  that  any  writ  of 
mandamus  issued  shall  be  peremptory  in  the  first  instance. 

fcirpVotecHon      226.— (1.)  An  action,  prosecution,  or  proceeding  against  any  15 
of  persons      person  for  any  act  done  in  pursuance  or  execution  or  intended 
Act?^'*^^^'^  execution  of  this  Act,  or  in  respect  of  any  alleged  neglect  or 
[1835,  default  in  the  execution  of  this  Act,  shall  not  lie  or  be  instituted 

8. 133.]  unless  it  is  commenced  within  six  months  next  after  the  act  or 

thing  is  done  or  omitted,  or,  in  case  of  a  continuance  of  injury  or  20 
damage,  within  six  months  next  after  the  ceasing  thereof. 

(2.)  Where  the  action  is  for  damages,  tender  of  amends  before 
the  action  was  commenced  may,  in  lieu  of  or  in  addition  to  any 
other  plea,  be  pleaded.  If  the  action  was  commenced  after  the 
tender,  or  is  proceeded  with  after  payment  into  court  of  any  money  25 
in  satisfaction  of  the  plaintiffs  claim,  and  the  plaintiff  does  not 
recover  more  than  the  sum  tendered  or  paid,  he  shall  not  recover 
any  costs  incurred  after  the  tender  or  payment,  and  the  defendant 
shall  be  entitled  to  costs,  to  be  taxed  as  between  solicitor  and  client, 
as  from  the  time  of  the  tender  or  payment;  but  this  provision  30 
shall  not  affect  costs  on  any  injunction  in  the  action. 

(3.)  Subject  and  without  prejudice  to  any  other  powers,  the 
council,  where  the  defendant  in  any  such  action,  prosecution,  or 
other  proceeding  is  their  officer,  agent,  or  servant,  may,  if  they 
think  fit,  except  so  far  as  the  court  before  which  the  action,  pro-  35 
secution,  or  other  proceeding  is  heard  and  determined  otherwise 
directs,  pay  out  of  the  borough  fund  or  borough  rate  all  or  any  part 
of  any  sums  payable  by  the  defendant  in  or  in  consequence  of  the 
action,  prosecution,  or  proceeding,  whether  in  respect  of  costs, 
charges,  expenses,  damages,  fine,  or  otherwise.  40 
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Gekebal. 

Boundaries.  Boundaries. 

Boundaries        228. — (1.)  Every  place  at  the  commencement  of  this  Act  in- 
of  boronghs    eluded  within  each  borough  then  existing,  and  no  other  place,  shall  5 
of  parts  to^*^   ^  P^  of  *1^®  borough,  and  in  each  borough  then  existing  which  is 
counties.        a  county  of  itself,  shall  be  part  of  that  county  and  of  no  other,  as  if 
ifi^^iT''^'^*  this  Act  had  not  been  passed. 

2, 5.  '  '  (2.)  Where  under  the  Municipal  Corporations  Act,  1835,  or 
1837, ».  41.]  any  Act  amending  it,  any  such  coimty  or  borough  does  not,  at  10 
the  commencement  of  this  Act,  include  a  place  which,  before 
the  passing  of  the  Municipal  Corporations  Act,  1835,  was  part 
thereof,  that  place  shall  continue  to  be  part  of  the  county  wherein 
it  is  situate,  or  with  which  it  has  the  longest  common  boundary,  as 
if  this  Act  had  not  been  passed.  15 

(3.)  But  nothing  in  this  Act  shall  prevent  any  gaol,  house  of 
correction,  lunatic  asylum,  court  of  justice,  or  judge's  lodging, 
which  at  the  passing  of  the  Municipal  Corporations  Act,  1835,  was, 
and  at  the  commencement  of  this  Act  is,  taken  to  be,  for  any  pur- 
.  pose,  in  any  county,  from  being  still,  for  that  purpose,  taken  to  be  20 
in  that  county,  as  if  this  Act  had  not  been  passed. 

.  (4.)  Any  gaol,  court,   depdt  for  arms,   and  any  land  thereto 
belonging,  which  at  the  commencement  of  this  Act  is  parcel  of  a 
coimty  shall  continue  to  be  parcel  of  the  county,  and  imder  the 
exclusive  jurisdiction  of  the  authorities  of  the  county,  as  if  this  Act  25 
had  not  been  passed. 

(5.)  Nothing  in  this  Act  shall  be  construed  to  affect  the  assess- 
ments of  the  land  tax  or  assessed  taxes,  as  those  assessments  exist 
at  the  commencement  of  this  Act,  or  to  extend  or  diminish  the 
jurisdiction  of  any  commissioners  of  those  taxes,  as  such  commis-  30 
sioners  then  exist ;  but  all  lands,  and  all  parishes,  parts  of  parishes, 
and  places  shall  continue  to  be  charged  as  at  the  commencement  of 
this  Act  towards  the  land  tax  charged  on  the  county  or  other  dis- 
trict whereof  at  the  commencement  of  this  Act  they  are  part,  and 
to  be  subject  in  that  behalf  to  the  jurisdiction  of  the  commissioners  35 
of  the  same  county  or  other  district,  as  if  this  Act  had  not  been 


Adjustment        229.  If  any  place  which  under  the  Municipal  Corporations 
boroughs  and  ^^*'  1835,  or  any  Act  amending  it,  ceased  to  be  included  in  a 
counties  on     borough  or  county  of  a  town  or  city  was  before  the  passing  of  40 
the  Municipal  Corporations  Act,  1835,  liable  to  contribute  to  any 
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Distance.  Di8ta/nce. 

Measure-  231.  The  distances  mentioned  in  this  Act  shall  be  measured  in  a 

ment  of  straight  line  on  a  horizontal  plane,  and  may  be  determined  by  the 
ri869  1  ^^^P  made  under  the  survey  commonly  known  as  the  Ordnance 
6&7Vicfc/  Survey,  5 

c.  18.8.76.] 

Notices.  Notices. 

Notices  on         232.  Any  notice  or  other  document  required  by  this  Act  to  be 
town      .      ^^^^  ^^  ^j^^  iowci  haU  shall  be  fixed  in  some  conspicuous  place  on 
or  near  the  outer  door  of  the  town  hall,  or,  if  there  is  no  \oitn  haU, 
in  some  conspicuous  place  in  the  borough  or  ward  to  which  the  10 
notice  or  document  relates. 

a'^Tc^.  Inapectim  and  Copies. 

Inspection  of      233. — (1.)  The  minutes  of  proceedings  of  the  council  shall  be 
documents,     ^p^j^  ^^  j^^  inspection  of  a  burgess  on  payment  of  a  fee  of  one 
15, 69*  93.  '  shilling,  and  a  burgess  may  make  a  copy  thereof  or  take  an  extract  15 
1837,8.22.]  therefrom. 

(2.)  A  burgess  may  make  a  copy  of  or  take  an  extract  from  an 
order  of  the  council  for  the  payment  of  money. 

(3.)  The  treasurer's  accounts  shall  be  open  to  the  inspection  of 
the  council,  and  a  member  of  the  council  may  make  a  copy  thereof  20 
or  take  an  extract  therefrom. 

(4.)  The  abstract  of  the  treasurer's  accoimts  shall  be  open  to  the 

inspection  of  all  the  ratepayers  of  the  borough,  and  copies  thereof 

shall  be  delivered  to  a  ratepayer  on  payment  of  a  reasonable  price 

for  each  copy.  25 

[See  12  G.  3.      (5.)  The  Freemen's  Roll  shall  be  open  to  public  inspection,  and 

oo^o^*  \^  the  town  clerk  shall  deliyer  copies  thereof  to  any  person  on  pay- 

32G.3.C.68.  1.1  •/•T. 

8. 4.]  ment  of  a  reasonable  price  for  each  copy. 

(6.)  A  document  directed  by  this  Act  to  be  open  to  inspection 
shall  be  so  open  at  any  reasonable  time  during  the  ordinary  hours  30 
of  business,  and  without  payment,  imless  it  is  otherwise  expressed. 
(7.)  If  a  person  haying  the  custody  of  any  document  in  this 
section  mentioned, — 

(a.)  Obstructs  any  person  authorized  to  inspect  the  same  in  making 

such  inspection  thereof  as  in  this  section  mentioned ;  or      35 
(J.)  Refuses  to  give  copies  or  extracts  to  any  person  entitled  to 
obtain  the  same  under  this  section ; 
he  shall,  on  summary  conviction,  be  liable  to  a  fine  not  exceeding 
five  pounds* 
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■  Fees.  ^-^.li'^^- 

234.  The  town  clerk  of  every  borough  shall  cause  a  true  copy  ^^^*- 
of  the  tables  of  fees  for  the  time  being  authorized  to  be  taken  by  jr*g  ^  ^^ 
the  clerk  of  the  peace  (if  any)  for  the  borough,  by  the  clerk  to  the  posted. 

5  justices  (if  any)  for  the  borough,  and  by  the  registrar  and  officers  [1835,  a. 
of  the  borough  civil  court  (if  any),  to  be  [posted  conspicuously  '^in       '-• 
the  following  places : 

(a.)  The  room  where  the  business  of  the  town  clerk's  office  is 
transacted; 
10      (J.)  The  room,  if  any,  where  the  justices  of  the  borough  sit  for 
transacting  their  business ; 
((?.)  The  room,  if  any,  where  the  court  of  quarter  sessions  of  the 

borough  is  held ;  and 
{d.)  The  room,  if  any,  where  the  borough  civil  court  is  held. 

15  Seals  and  Signatures.  Seals  ami 

^  Signatures, 

235.  If  any  person  forges  the  seal  or  signature  affixed  or  sub-  Forgery, 
scribed  to  a  byelaw  made  under  this  Act,  or  the  signature  subscribed  [181^3,  s.  4.] 
to  any  minute  of  proceedings  of  the  council,  or  tenders  in  evidence 

any  such  document  with  a  false  or  coxmterf  eit  seal  or  signature, 
20  knowing  it  to  be  false  or  counterfeit,  he  shall  be  liable  to  imprison- 
ment with  hard  labour  for  any  term  not  exceeding  two  years. 

Applications  to  Treasury.  Applications 

to  Treas^iry, 

236. — (1.)  Where  the  council  intend  to  apply  to  the  Treasury  for  Notice  of 
their  approval  of  any  sale,  loan,  or  other  financial  arrangement  under  application 

25  this  Act  notice  of  the  intention  to  make  the  application  shall  be  cor^spond- 
fixed  on  the  town  hall  one  month  at  least  before  the  application,  and  ence  witii 
a  copy  of  the  intended  application  shall  during  that  month  be  kept  r/f^t"^  '04 
in  the  town  clerk's  office,  and  be  open  to  public  inspection.  I860,'s5.  8,  * 

(2.)  If  the  Treasury  either  refuse  their  approval  or  grant  it  con-  9.] 

30  ditionally  or  imder  qualifications,  notice  of  the  correspondence 
between  the  Treasury  and  the  council  shall  forthwith  and  during 
one  month  be  fixed  on  the  town  hall,  and  a  copy  of  the  corre- 
spondence shall  during  that  month  be  kept  in  the  town  clerk's 
office,  and  be  open  to  public  inspection. 

36  Deputy.  Deputy. 

237.  No  defect  in  the  appointment  of  a  deputy  under  this  Act  not  to  be  in- 
shall  invalidate  his  acts.  d^e^^a^ 

pointment. 
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A.D.  1882.  Overseers. 

238. — (1.)  Eyery  matter  by  the  Municipal  Corporations  Acts 
r*^^**    directed  to  be  done  by  overseers  may  be  lawfully  done  by  the 
and  acting  of  major  part  of  them. 

overseers.  (2.)  Any  notice  by  the  Municipal  CJorporations  Acts  requu^  5 

[1853,8.14.]  ^  Y^^  given  to  overseers  may  be  delivered  to  any  one  of  them,  or 
left  at  his  place  of  abode^  or  at  his  office  for  transacting  parochial 
business. 

Declaratwrn  Declarations  and  Oaths. 

p       to  ad       239.  Where  by  or  under  this  Act  a  declaration  or  oath  is  re-  10 
minister        quired  to  be  made  or  taken  by  the  holder  of  a  corporate  office  or 
oaths,  «fcc.      other  person  before  the  coimcil  or  any  members  thereof,  or  any 
1836a  ^s.  3.1  ^ther  persons,  they  shall  have  authority  to  receive  and  administer 
the  same  without  any  commission  or  authority  other  than  this  Act. 


Forms. 


Forms.  15 

Forms  in  240.  The  forms  in  the  Eighth  Schedule  or  forms  to  the  like 

schedule.       effect,  varied  as  circumstances  require,  may  be  used,  and  shall  be 
sufficient  in  law. 

^^airtue  Misnomer  or  Inaccurate  Description. 

Description.  241.  No  misnomer  or  inaccurate  description  of  any  person,  body  20 
Misnomer  or  corporate,  or  place  named  in  any  schedule  to  the  Mimicipal  Cor- 
description  porations  Act,  1835,  or  in  any  roll,  list,  notice,  or  voting  paper  re- 
not  to  hinder,  quired  by  this  Act,  shall  hinder  the  fuU  operation  of  this  Act  with 
[ms,  s.  respect  to  such  person,  body  corporate,  or  place,  provided  the  des- 
cription of  such  person,  body  corporate,  or  place  be  such  as  to  25 
be  commonly  understood. 

Substitution  Substitution  informer  Acts. 

Acts.  242. — (1.)  In  the  several  enactments  described  in  Part  I.  of  the 

Provision  for  Ninth  Schedule,  a  reference  to  this  Act  shall  be  deemed  to  be  sub- 
referenc^sin  stituted  for  a  reference  to  the  Municipal  Corporations  Act,  1835,  30 

unrepealed  J        j  a    x  j-        -j.  r  r 

enactments     and  any  Act  amending  it. 

S>f  oS?8  (^-^  -^  ^^^  ^*  *^®  enactments  described  in  Part  II.  of  the  Ninth 
Act,  1835,  Schedule,  there  shall  be  substituted  for  the  respective  provision  of 
*C'  the  Municipal  Corporations  Act,  1835,  in  that  part  mentioned  in 

connexion  therewith,  such  provision  of  this  Act  as  is  also  mentioned  35 

in  connexion  therewith. 

(3.)  Where  any  Act  passed  before  this  Act,  and  not  specified  in 

the  Pirst  or  in  the  Ninth  Schedule,  refers  to  the  Mimicipal  Cor- 
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porations  Act,  1835,  or  any  Act  amending  it,  or  to  boroughs  or  A.D.  1882. 
corporations  subject  to  that  Act  or  any  Act  amending  it,  the  «  , ""~  . 
reference  shall  be  deemed  to  be  to  this  Act  or  to  the  corresponding     informer 
provision  of  this  Act,  or  to  boroughs  or  corporations  subject  to  this       -^^^• 
5  Act  (as  the  case  may  require). 

(4.)  All  enactments  to  which  this  section  relates  shall,  except  as 
in  this  section  provided,  continue  to  operate  as  if  this  Act  had  not 
been  passed. 

243.  Such  of  the  Acts  specified  in  the  First  Schedule  as  will  Shorttitlesot 
10  remain  in  force  to  any  extent  after  the  commencement  of  this  Act  repe J^eT  ^ 
may  continue  to  be  cited  by  the  short  titles  in  that  schedule 
mentioned. 

^turning  Officers  at  Parliamentary  Elections.  Betuming 

244. — (1.)   In  boroughs,  other  than  cities   and   towns  being    ^^^hI^ 
15  counties  of  themselves,  the  mayor  shall  be  the  returning  oflicer     mmtary 
at  parliamentary  elections ;  but  this  provision  shall  not  extend  to    -^^^^^* 
the  borough  of  Berwick-upon-Tweed.  ^r^^ 

(2.)  If  there  are  more  mayors  than  one  within  the  boundaries  of  boroughs  to 
a  parliamentary  borough,  the  mayor  of  that  borough  to  which  the  ^^^J^^, 
20  writ  of  election  is  directed  shall  be  the  returning  oflicer.  liamentary 

(3.)  If  when  a  mayor  is  required  to  act  as  returning  officer  the  ^3^35^^ 57  ■^ 
mayor  is  absent,  or  incapable  of  acting,  or  there  is  no  mayor,  the 
council  shall  forthwith  choose  an  alderman  to  be  returning  officer. 

Disfranchised  Parliamentary  Boroughs.  Disfran- 

25      245.  Where  a  borough  has,  in  pursuance  of  the  Representation  ^UameJ^a^J 

of  the  People  Act,  1867,  or  of  any  Act  passed  in  the  session  of  the  Boroughs. 

thirty-first  and  thirty-second  years  of  the  reign  of  Her  Majesty,  Electors  in 

ceased  to  return  a  member  to  serv^e  in  Parliament,  and  the  persons  boroughs!^ 

entitled  to  vote  for  the  member  or  members  formerly  returned  by  [3i&32V5ct. 

30  the  borough  were  by  law  electors  for  any  other  purpose,  the  bur-  ^*  ^^'^ 
gesses  of  the  borough  shall  be  electors  for  that  purpose,  and  shall 
in  all  respects,  as  regards  that  purpose,  be  substituted  for  the  persons 
so  entitled  to  vote. 

lAeemmg.  E^ZZ; 

35      246.  In  the  Act  of  the  ninth  year  of  the  reign  of  King  George  of  terms 
the  Pourth,  chapter  sixty-one,  "to  regulate  the  granting  of  licences  "town  cor- 
to  keepers  of  inns,  alehouses,  and  victualling  houses  in  England,"  the  in  Licensing 
expressions  "  town  corporate,*'  **  county  or  place,*'  and  "  division  or  -^^^• 
place,"  include  every  borough  having  a  separate  commission  of  the  '•^^^^'  ^  ^' 

9  G-eo.  4. 
c.  61. 
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A.D.  1882.   peace,  and  the  expression  **high  constable*'  includes  any  constable 
of  any  such  borough  to  whom  the  justices  of  the  borough  direct 
Licc^mng.   ^j^^j^,  precept  under  that  Act. 

FreedAiin  of  Freedom  of  Trading. 

Ri  ht  of  247.  Notwithstanding  any  custom  or  byelaw,  every  person  in  5 

free  trading    any  borough  may  keep  any  shop  for  the  sale  of  all  lawful  wares 
in  boroughs,  ^^j  merchandises  by  wholesale  or  retail,  and  use  every  lawful  trade, 
^       *®'    'J  occupation,  mystery,  and  handicraft  for  hire,  gain,  sale,  or  other- 
wise within  any  borough. 

Cinque  Cifique  Forts.  10 

Special  pro-  248. — (1.)  The  boroughs  of  Hastings,  Sandwich,  Dover,  Hythe, 
visions  as  to  being  four  of  the  Cinque  Ports,  and  the  borough  of  Rye,  are  in  this 
S^ePorte^  section  referred  to  as  the  five  boroughs. 

[1835,88.134,  (2-)  ^^®  jurisdiction,  powers,  and  authorities  of  the  court  of 
135.  quarter  sessions,  justices,  recorder,  coroner,  and  clerk  of  the  peace  15 

1836a,  88.    ,  ^^^  ^^^j^  ^£  ^^  ^^^  boroughs  shall  extend  to  the  non-corporate 

members  and  liberties  thereof. 

(3.)  The  jurisdiction,  powers,  and  authorities  of  the  persons  con- 
stituted justices  within  and  throughout  the  liberties  of  the  Cinque 
Ports  by  virtue  of  their  commission  shall  extend  to  all  places  being  20 
within  the  limits  of  the  five  boroughs  or  of  their  members  or 
liberties,  corporate  or  non-corporate,  and  not  being  within  the  limits 
of  a  borough  having  a  separate  commission  of  the  peace. 

(4.)  Those  justices  shall  have  all  the  jurisdiction,  powers,  and 
authorities  of  justices  for  a  county  relating  to    the  granting  of  25 
licences  or  authorities  to    persons  to  keep    inns,  ale-houses,  or 
victualling  houses,  or  to  sell  exciseable  liquors  by  retail,  within  any 
of  the  non-corporate  members  or  liberties  of  the  fiive  boroughs. 

(5.)  The  non-corporate  members  and  liberties  of  the  fiive  boroughs 
shall  be  charged  by  the  respective  courts  of  quarter  sessions  of  80 
the  fiive  boroughs,  with  a  due  proportion  of  all  those  expenses  of 
the  five  boroughs,  to  the  payment  whereof  rates  in  the  nature  of 
county  rates  are  applicable;  and  such  rates  maybe  assessed  and 
levied  in  the  manner  in  which  rates  of  that  description  were 
assessed  and  levied  before  the  passing  of  the  Municipal  Corporations  35 
Act,  1835,  under  any  enactment  then  in  force,  but  subject  to  the 
operation  of  any  subsequent  enactment  affecting  the  same. 

(6.)  A  due  proportion  of  inhabitant  householders  to  serve  as 
grand  jurors  and  jurors  at  the  respective  courts  of  quarter  sessions 
of  the  five  boroughs  shall  be  summoned  by  the  clerks  of  the  peace  40 
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thereof  from  the  non-corporate  members  and  liberties  thereof ;  and    A.D.  1882. 
the  attendance  of  such  jurors  shall  be  enforced,  and  their  defaults        ' 
punished,  in  the  manner  by  this  Act  directed  with  respect  to  jurors       Fbrts. 
in  boroughs. 
5       (7.)  Nothing  in  this  section  shall  affect  the  Cinque  Ports  Act,  32  &  33  Vict. 
1869,  or  the  Acts  therein  recited.  ^'  ^^' 

Cambridge.  Ca^nbridge. 

249. — (1.)  It  shall  be  lawful  for  the  Queen,  from  time  to  time,  Vice-Chau- 
by  her  commission  of  the  peace  for  the  borough  of  Cambridge,  to  Cambrid<ro 

10  constitute  the  Vice-Chancellor  for  the  time  being  of  the  University  [i836a,° 
of  Cambridge  a  justice  for  that  borough.  »•  12.] 

(2.)  He  shall  not,  by  reason  of  being  so  constituted,  have  any 
greater  authority  as  to  the  grant  of  licences  to  alehouses  than  any 
other  justice  named  in  the  commission. 

15  (3.)  But  nothing  in  this  section  shall  affect  the  rights  and  privi- 
leges which  the  Vice-Chancellor  laAvfully  has  or  enjoys,  or  might 
have  lawfully  had  or  enjoyed  if  he  were  not  so  constituted  a  justice. 

Savings.  Savings. 

250.— (1.)  Nothing  in  this  Act  shall  prejudicially  afEect  any  Saying  for 

20  charter  granted  before  the  commencement  of  this  Act,  or  take  corporations, 
away,  abridge,  or  prejudicially  aflfect  any  of  the  rights,  powers, 
privileges,  estates,  property,  duties,  liabilities,  or  obligations  vested 
in  or  imposed  on  any  municipal  corporation  existing  at  the  com- 
mencement of  this  Act,  or  in  or  on  the  mayor,  or  the  council  of  a 

25  borough  then  existing,  or  any  members  or  committee  of  the  council, 
by  the  incorporation  of  the  inhabitants  of  the  borough,  or  by 
transfer  from  any  other  authority,  or  otherwise ;  but  every  such 
charter  shall  continue  to  operate,  and  every  such  corporation  shall 
continue  to  have  perpetual  succession  and  a  common  seal,  and  the 

30  corporation  and  all  members  and  officers  thereof  and  their  sureties, 
and  every  such  mayor,  and  every  such  council  and  committee,  and 
every  such  officer,  shall  continue  to  have,  enjoy,  and  be  subject  to 
the  like  rights,  powers,  offices,  privileges,  estates,  property,  duties, 
liabilities,  and  obligations,  as  if  this  Act  had  not  been  passed, 

35  without  prejudice,  nevertheless,  to  the  operation  of  the  repeal  of 
enactments  by  this  Act. 

(2.)  Nothing  in  this  Act  shall  alter  the  boundaries  of  any 
borough  existing  at  the  commencement  of  this  Act,  or  the  number, 
apportionment,   or   qualification   of  the    aldermen  or  councillors 

40  thereof,  or  the  division  thereof  into  wards. 
[113.]  N 


Digitized  by 


Google 


98 


Mtmicipal  Corporations. 
General.) 


(Fart  XIII.        [46  Vict.] 


A.D.  1882. 
Savings. 


Saving  for 

local  Acts. 

[1836b,  s. 

4.] 

Saving  for 

Prison  Acte. 

28  &  29  Vict. 

c.  26. 

40  &  41  Vict. 

c.  21. 

5  «fe  6  Vict. 

C.98. 

13  &  14  Vict. 

c.  64. 


Saving  for 
military 
and  naval 
officers,  &c. 
[1835,8.51.] 


Saving  for 
dockyards, 
barracks,  &c. 
[1835,8.89.] 


Saving  as  to 
Admiralty. 
[1835,88.64 
89. 

2&3WiU.4. 
c.  40.] 
Savingfor 
Lord  War- 
den. 
[1835,6.108.] 

Saving  for 
universities. 


(3.)  Nothing  in  this  Act  shall  affect  the  right  of  the  council  of  a 
borough  to  collect  by  their  own  officers  the  borough  rate  and  watch 
rate,  or  either  of  them,  where,  at  the  commencement  of  this  Act,  they 
are  authorized  by  law  to  so  collect,  and  are  so  collecting,  the*  same. 

(4.)  Nothing  in  this  Act  shall  alter  the  respective  jurisdiction  of  5 
county  and  borough  justices. 

(6.)  Nothing  in  this  Act  shall  affect  the  right  of  any  borough 
named  in  Schedule  (A.)  to  the  IVIunicipal  Corporations  Act,  1835, 
to  have  a  separate  commission  of  the  peace. 

251.  Nothing  in  this  Act  shall  alter  the  effect  of  any  local  10 
Act  of  Parliament. 

252.  Nothing  in  this  Act,  except  the  provision  referring  to  the 
Ninth  Schedule,  shall  affect  the  Prison  Act,  1865,  or  the  Prison 
Act,  1877,  and  nothing  in  this  Act  shall  affect  the  Act  of  the 
session  of  the  fifth  and  sixth  years  of  Her  IVIajesty,  chapter  ninety-  15 
eight,  "to  amend  the  laws  concerning  prisons,'*  or  revive  or  restore 
any  enactment  which,  being  contained  in  that  Act,  or  in  the  Muni- 
cipal Corporation  (Justices)  Act,  1850,  or  in  any  other  Act,  is 
virtually  repealed  or  superseded  by  the  Prison  Act,  1865,  or  the 
Prison  Act,  1877-  20 

253.  Nothing  in  this  Act  shall  compel  the  acceptance  of  any 
office  or  duty  whatever  in  any  borough  by  any  military,  naval,  or 
marine  officer  ia  Her  Majesty's  service  on  fall  pay  or  half  pay,  or 
by  any  officer  or  other  person  employed  and  residing  in  any  of 
Her  Majesty's  dockyards,  victualling  establishments,  arsenals,  26 
barracks,  or  other  naval  or  military  establishments. 

254.  Nothing  in  this  Act  shall  affect  the  watching,  paving,  or 
lighting,  or  the  internal  regulations  for  the  government,  of  any 
of  Her  Majesty's  dockyards,  victualling  establishments,  arsenals, 
barracks,  or  other  naval  or  military  establishments,  or  make  the  30 
tenements  therein  or  the  inhabitants  thereof  liable  to  any  rate  for 
watching,  paving,  or  lighting. 

255.  Nothing  in  this  Act  shall  affect  the  authority  of  justices 
vested  in  the  Commissioners  for  executing  the  office  of  Lord  High 
Admiral  of  the  United  Kingdom,  or   any  authority  to  appoint  35 
coroners  to  act  within  the  jurisdiction  of  the  Admiralty, 

256.  Nothing  in  this  Act  shall  affect  the  jurisdiction  and  office 
of  the  Lord  Warden  in  his  office  of  Admiral  of  tlie  Cinque  Port«. 

257.  Nothing  in  this  Act  shall — 

(1.)  Affect  the  rights,  privileges,  duties,  or  liabilities  of  the  chan-  40 
cellor,  masters,  and  scholars  of  the  Universities  of  Oxford 
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and  Cambridge  respectively,  as  by  law  possessed  under  the  -^•^-  ^^^2. 
respective  charters  of  those  universities  or  otherwise ;  or        savings. 

(2.)  Entitle  the  mayors  of  Oxford  and  Cambridge  respectively  to  [1835, 

any  precedence  over  the  vice-chanceUors  of  those  TJniver-  bs.  137, 138. 

5.J  •  J  •      1  1839a,  s.  ^, 

SI  ties  respectively  ;  or  ig57^  s.  2. 

(3.)  Entitle  any  person  to  be  em^olled  a  citizen  of  the  city  of  I86I,  s.  2.1 
Oxford  or  burgess  of  the  borough  of  Cambridge  by  reason 
of  his  occupation  of  any  rooms,  chambers,  or  premises  in 
any  college  or  hall  of  either  of  those  Universities ;  or 
10      (4.)  Compel  any  resident  member  of  either  of  those  universities 
to  accept  any  oflGlce  in  or  under  the  municipal  corporation 
of  Oxford  or  of  Cambridge ;  or 
(5.)  Authorize  the  levy  of  any  rate  within  the  precincts  of  those 
universities,  or  of  any  of  the  colleges  or  halls  thereof, 
15  which  now  by  law  cannot  be  levied  therein,  or  make  either 

of  those  universities,  or  the  members  thereof,  liable  to  any 
rate  to  which  they  are  not  liable  to  contribute  at  the  com- 
mencement of  this  Act ;  or 
(6.)  Authorize  the  transfer  of  any  rights  or  liabilities  by  a  local 
20  authority  to  the  municipal  corporation  of  the  borough  of 

Cambridge  without  the  consent  of  the  chancellor,  master, 
and  scholars  of  the  University  of  Cambridge ;  or 
(7.)  Affect  the  rights  or  privileges  granted  by  charter  or  Act  of 
Parliament  to  the  University  of  Durham. 
25      258.  Nothing  in   this   Act   shall   prevent  any  jurisdiction  or  Saving  for 
authority  exercised  in  or  over  the  precinct  or  close  of  any  cathedral  Jurisdiction 

,  .  •"•      .  ,     ,  ^  over  cathe- 

from  being  continued  concurrently  with  the  jurisdiction  and  autho-  dral  pre- 
rity  of  the  justices  of  the  borough  in  which  the  close  is  situate.  mT^* 

I  18<5dy8.1o8. 

259.  Nothing  in  this  Act  shall  prejudicially  affect  Her  Majesty^s 
30  royal  prerogative ;  and  the  enabling  provisions  of  this  Act  shall  be  royd^pre^^ 
deemed  to  be  in  addition  to,  and  not  in  derogation  of,  the  powers  rogative. 
exerciseable  by  Her  Majesty  by  virtue  of  her  royal  prerogative.  C    '  >  ^-     J 

260. — (1.)  The  repeal  eflfected  by  this  Act  shall  not  affect —         Saving  as 
{a.)  Anything  done  or  suffered  before  the  commencement  of  this  *^  i'®P^«^^ 
35  Act  under  any  enactment  repealed  by  this  Act ;  or 

(i.)  Any  proceeding  or  thing  pending  or  in  course  of  being  done 
at  the  commencement  of  this  Act  under  any  enactment 
repealed  by  this  Act ;  or 
{c.)  Any  jurisdiction  or  practice  established,  confirmed,  or  trans- 
40  f  erred,  gs  nght  or  privilege^  acquired  or  confirmed,  or  duty 

or  liability  imposed  or  incurred,  or  compensation  secured, 
by  or  under  any  enactment  repealed  by  this  Act ;  or 
[113.]  N  2 
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A.D.  1882.        (^^j  ^y-  disability  or  disqualification  existing  at  the  commence- 
Savings.  ment  of  this  Act  under  any  enactment  repealed  by  this 

Act;  or 
{e.)  Any    fine,  forfeiture,   punishment,   or    other    consequence 

incurred  or  to  be  incurred  in  respect  of  any  offence  com-  5 
mitted  before  the  conmiencement  of  this  Act  against  any 
enactment  repealed  by  this  Act ;  or 
)  The  institution  or  the  prosecution   to  its  termination   of 
any  legal  proceeding  or  other  remedy  for  ascertaining, 
enforcing,  or  recovering  any  such  jurisdiction,  practice,  lO 
right,  privilege,  duty,  liability,  compensation,  disability, 
disqualification,   fine,   forfeiture,  punishment,   or    conse- 
quence as  aforesaid ;  or 
I  The  terms  on  which  any  money  has  been  borrowed  before 
the  commencement  of  this  Act   under  any  enactment  15 
repealed  by  this  Act. 
The  repeal  effected  by  this  Act  shall  not  extend  to  Scotland 
jland,  and  shall  not,  as  regards  the  enactments  described  in 
1.  of  the  Pirst  Schedule,  operate  in  respect  of  any  place  other 
t  borough  to  which  this  Act  applies,  and  shall  not  revive  or  20 
3  any  statute,  law,  usage,  custom,  royal  or  other  charter,  grant, 
i  patent,  byelaw,  jurisdiction,  ofiB.ce,  right,  title,  claim,  privilege, 
by,  disqualification,  exemption,  restriction,  practice,  procedure, 
ler  matter  or  thing  abolished  by  the  Municipal  Corporations 
.835,  or  not  in  force  or  existing  at  the  commencement  of  this  25 
T  otherwise  affect  the  past  operation  of  any  enactment  re- 
[  by  this  Act. 
All    elections,    declarations,   appointments,   byelaws,   rates, 
of  fees,  and  regulations  made,  or  pending,  or  in  the  course  of 
made,  and  all  other  things  done,  or  pending,  or  in  the  course  30 
Qg  done,  under  the  Municipal  Corporations  Act,  1835,  or  any 
enactment  repealed  by  this  Act,  before  or  at  the  commence- 
of  this  Act,  shall  for  the  purposes  of  this  Act  be  of  the  like 
as  if  they  had  been  made  or  done,  or  were  pending,  or  in  the 
5  of  being  made  or  done  under  this  Act,  and  shall,  as  far  as  35 
>e  requisite  for  the  continuance,  validity,  and  effect  thereof, 
jmed  to  have  been  made  or  done,  or  may  be  carried  on  and  be 
or  done  as  the  case  may  require,  under  this  Act. 
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SCHEDULES. 


A.D.  1882. 


THE  FIEST  SCHEDULE. 


5  &  6  Will.  4.  c.  76. 

6  &  7  Wm.  4.  c.  77. 

in  part. 


10 


15 


20 


6&  7  Will. 4. c.  103. 

in  part. 
6&7  Will.4.  ciai. 
6&7  Will. 4.  c.  105. 
7  Will.  4.  &  1  Vict. 

c.  78. 
7  Will.  4.  &  1  Vict. 

c.  81. 
1  &2  Vict.  c.  31.    - 
1  &  2  Vict.  c.  35.   - 


25  2  &  3  Vict.  c.  27.  - 

2  &  3  Vict.  c.  28.  - 

3  &  4  Vict.  c.  28.  - 

4  &  5  Vict.  c.  48.  - 

30  6  &  7  Vict.  c.  89.   - 
8  &  9  Vict.  c.  110.  - 

11  A  12  Vict.  c.  93. 

12  k  13  Vict.  c.  65. 


35 


40 


45 


12  &  13  Vict.  c.  82. 

in  part. 

13  &  14  Vict.  c.  42. 
13  &  14  Vict.  c.  64. 
13  &  14  Vict.  c.  91. 

in  part. 


Enactments  bepealed. 

Part  I. 

En<ictment8  repealed  generally. 

The  Municipal  Corporations  Act,  1835. 

An  Act  for  carrying  into  effect  the  reports  of  the  Commissioners 
appointed  to  consider  the  state  of  the  Established  Church  in 
England  and  Wales,  with  reference  to  ecclesiastical  duties 
and  revenues,  so  far  as  they  relate  to  episcopal  dioceses, 
revenues,  and  patronage ; 
in  part,  namely, — 
section  twenty-six. 
The  Municipal  Corporation  (Boundaries)  Act,  1836  ; 

except  section  six  (Berwick). 
The  Municipal  Corporation  (Borough  Fund)  Act,  1886. 
The  Municipal  Corporation  (Justices,  &c.)  Act,  1836. 
The  Municipal  Corporation  (General)  Act,  1837. 

The  Municipal  Corporation  (Watch  Rate)  Act,  1837. 

The  Municipal  Corporation  (Benefices)  Act,  1838. 

An  Act  to  repeal  the  stamp  duty  now  paid  on  admission  to 
the  freedom  of  corporations  in  England. 

The  Municipal  Corporation  (Borough  Courts)  Act,  1839. 

The  Municipal  Corporation  (Watch  Rate)  Act,  1839. 

The  Municipal  Corporation  (Watch  Rate)  Act,  1840. 

An  Act  to  render  certain  municipal  corpomtions  rateable  to 
the  relief  of  the  poor  in  certain  cases. 

The  Municipal  Corporation  Act,  1843. 

The  Municipal  Corporation  (Rates)  Act,  1845. 

An  Act  to  confirm  the  incorporation  of  certain  boroughs. 

An  Act  to  provide  a  more  convenient  mode  of  levying  and 
collecting  county  rates,  county  police  rates,  and  district  police 
rates,  in  parishes  situated  partly  within  and  partly  without  the 
limits  of  boroughs  which  are  not  liable  to  such  rates. 

An  Act  to  relieve  boroughs  in  certain  cases  from  contribution 
to  certain  descriptions  of  county  expenditure  ; 
in  part,  namely, — 
section  one. 

The  Municipal  Corporation  (Incorporation)  Act,  1850. 

The  Municipal  Corporation  (Bridges)  Act,  1850. 

The  Municipal  Corporation  (Justices)  Act,  1850 ; 
in  part,  namely, — 
section  nine* 
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iTict.  c.  101. 
part 


Vict.  c.  81. 
part. 


Vict.  c. 

79. 

ii^ict.  c. 

137 

Vict.  c. 

50. 

Vict.  c. 

43. 

Vict,  c 

35. 

Vict.  c. 

32. 

part. 

Vict.  c. 

75. 

Vict.  c. 

41. 

Vict.  c. 

23. 

Vict.  c. 

55. 

Vict,  c 

62, 

part. 

Vict.  c. 

67. 

Vict.  c. 

33. 

part. 

Vict,  c 

60. 

Vict.  c. 

33. 

Vict.  c. 

59. 

Vict.  c. 

40. 

Vict.  c. 

61. 

pait. 

Vict.  c. 

69. 

Vict.  c. 

2Q. 

part. 

An  Act  to  continue  two  Acts  passed  in  the  twelfth  and  thir- 
teenth years  of  the  reign  of  Her  Majesty,  for  charging  the 
maintenance  of  certain  poor  persons  in  unions  in  England  and 
Wales  upon  the  common  fund  ;  and  to  make  certain  amend- 
ments in  the  laws  for  the  relief  of  the  poor ;  g 
in  part,  namely, — 
section  ten. 
An  Act  to  consolidate  and  amend  the  statutes  relating  to  the 
assessment  and  collection  of  county  rates  in  England  and 
Wales ;  10 
in  part,  namely, — 
section  thirty-eight. 
The  Municipal  Corporation  Act,  1853. 
The  Charitable  Trusts  Act,  1853  ; 

in  part,  namely, —  15 

section  sixty-five. 
The  Municipal  Corporation  Act,  1857. 
An  Act  to  amend  the  municipal  franchise  in  certain  cases. 
The  Municipal  Corporation  Act,  1859. 

An  Act  to  amend  the  law  concerning  the  police  in  counties   20 
and  boroughs  in  England  and  Wales  ; 
in  part,  namely, — 
sections  five  and  six. 
The  Municipal  Corporations  Acts  Amendment  Act,  1861. 
The  Borough  Electors  Act,  1868.  -  26 

The  Municipal  Corporation  (Recorders)  Act,  1869. 
The  Municipal  Corporation  (Election)  Act,  1869. 
The  Debtors  Act,  1869  ; 
in  part,  namely, — 

section  twenty-one.  30 

The  Municipal  Corporations  Act,  1859,  Amendment  Act. 
The  Ballot  Act,  1872  ; 
in  part,  namely, — 

sections  twenty  and  twenty-one. 
The  Corrupt  Practices  (Municipal  Elections)  Act,  1872.  36 

The  Municipal  Coi-porations  Evidence  Act,  1873. 
The  Working  Men's  Dwellings  Act,  1874. 
The  Municipal  Elections  Act,  1875. 
The  Divided  Parishes  and  Poor  Law  Amendment  Act,  1876  ; 

in  part,  namely, —  40 

section  thirty. 
The  Municipal  Corporations  (New  Charters)  Act,  1877. 
The  Parliamentary  and  Municipal  Registration  Act,  1878; 
in  part,  namely, — 

sections  twenty,  thirtjr-four,  and  forty-one.  46 
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Part  II. 


A.D.  1882. 


Enactments  repealed  only  as  to  Boroughs  withm  this  Act. 


3  Edw.  1.  c.  6. 

in  part 


3  Edw.  1.  c.  31. 
in  part. 


15  Rich.  2.  c.  5. 
in  part. 


10 


15 


20  2  &  3  Phil.  &  Mary 
c.  18. 
7  Jas.  1.  c.  5. 
in  part. 

25 


21  Jas.  1.  c  12. 
in  part. 


30 


35 


11  Geo.  I.e.  4. 


40 


45 


12  Geo.  3.  c.  21.     - 

32  Geo.  3.  c.  58.     - 
55  Geo.  3.  c.  51.      - 

57  Geo.  3.  c.  91.     - 

2  «&;  3  WiiU  4.  c.  69. 


50 


The  Statutes  of  Westminster,  the  first.     Amerciaments  shall  be 
reasonable  ; 

in  part,  namely, — 

as  far  as  it  relates  to  a  city,  borough,  or  town. 
The  Statutes  of  Westminster,  the  first.   Excessive  toll  in  market 
town.     Murage ; 
in  part,  namely, — 

from  "  Touching  citizens  "  to  "  the  King,"  inclusive. 
St.  7  Edw.  I.  de  Religiosis.  Converting  land  to  a  churchyard 
declared  to  be  within  that  statute.  Mortmain,  where  any  is 
seised  of  lands  to  the  use  of  spii-itual  persons.  Mortmain  to 
purchase  lands  to  gilds,  fraternities,  ofiices,  commonalties ;  or 
to  their  use ; 

in  part,  namely, — 

as  far  as  it  relates  to  mayors,  bailiffs,  and  commons  of 
cities,  boroughs,  and  other  towns  which  have  a  per- 
petual commonalty. 
An  Act  touching  commissions  of  the  peace  and  gaol  delivery  in 

towns  corporate  not  being  counties  in  themselves. 
An  Acte  for  ease  in  pleading  against  troublesome  and  conten- 
clous  suites  presented  against  justices  of  the  peace,  maiors, 
constables,  and  certaine  other  His  Mtgesties  oncers  for    the 
lawful  execution  of  their  office  ; 
in  part,  namely, — 
as  far  as  it  relates  to  mayors  of  cities  or  towns  corporate. 
An  Acte  for  ease  in  pleading  against  troublesome  and  conten- 
cious  suites ; 

in  part,  namely, — 
section  three,  as  far  as  it  relates  to  mayors  of  cities  or 
towns  c<»*porate. 
An  Act  for  preventing  the  inconvenience  aiising  from  want  of 
elections  of  mayors  or  other  chief  magistrates  of  boroughs  or 
corporations  being  made  upon  days  appointed  by  charter  or 
usage  for  that  purpose,  and  directing  in  what  manner  such 
elections  shall  be  afterwards  made. 
An  Act  for  giving  relief  in  proceedings  upon  writs  of  mandamus 
for  the  admission  of  freemen  into  corporations  and  for  other 
purposes  therein  mentioned. 
An  Act  for  the  amendment  of  the  law  in  proceedings  upon  infor- 
mation in  nature  of  quo  warranto. 
An  Act  to  amend  an  Act  of  His  late  Majesty  King  George  the 
Second,  for  the  more  easy  assessing,  collecting,  and  levying  of 
county  rates. 
An  Act  to  enable  justices  of  the  peace  to  settle  the  fees  to  be 
taken  by  clerks  of  the  peace  of  t^e  respective  counties  and 
other  divisions  of  England  and  Wales. 
An  Act  to  prevent  the  application  of  corporate  property  to  the 
purposes  of  election  of  members  to  serve  in  Parliament. 
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A.D.  1882.    3  &  4  WiU.  4.  c.  31. 


4  &  5  Will.  4.  c.  27. 

7  WUl.  4.  &  1  Vict, 
c.  19. 


5  &  6  Vict.  c.  104.  - 
15  &  16  Vict.  c.  5.  - 
23  &  24  Vict.  c.  16- 
23  &  24  Vict.  c.  51. 
in  part. 


23  &  24  Vict.  c.  106. 
in  part. 

38  &  39  Vict.  c.  89. 
in  part. 


39  &  40  Vict.  c.  20. 

in  part. 

40  &  41  Vict.  c.  17. 

40  &  41  Vict  c.  66. 
in  part. 

42  &  43  Vict,  c  30. 

in  part 

43  Vict  c.  17. 


An  Act  to  enable  the  election  of  officers  of  corporations  and 
other  public  companies  now  required  to  be  held  on  the  Lord's 
Day  to  be  held  on  the  Saturday  next  preceding  or  on  the 
Monday  next  ensuing. 
An  Act  for  the  better  administration  of  justice  in  certain  boroughs  5 

and  franchises. 
An  Act  to  empower  the  recorder  or  other  person  presiding 
at  quarter  sessions  in  corporate  cities  and  towns,  and  justices 
of  the  peace  for  counties,  ridings,  or  divisions,  to  divide 
their  respective  courts  in  certain  cases.  10 

The  Municipal  Corporation  Act,  1842. 
The  Municipal  Corporation  Act,  1852. 
The  Municipal  Corporation  (Mortgages,  &c.)  Act,  1860. 
The  Local  Taxation  Returns  Act,  1860 ; 

in  part,  namely, —  15 

so  far  as  it  relates  to  the  receipts  and  expenditure  of  a 
municipal  corporation. 
The  Lands  Clauses  Consolidation  Acts  Amendment  Act,  1860  ; 
in  part,  namely, — 

section  six.  20 

The  Public  Works  Loans  Act,  1875  ; 
in  part,  namely, — 

in  section  forty,  the  second  paragraph  (beginning  ^'  The 
council"  and   ending    ^^  this  Act"), and    the  words 
'<  and  the  council  respectively  "  in  the  last  paragraph.  25 
The  Statute  Law  Revision  Act  (Substituted  Enactments)  Act, 
1876; 

in  part,  namely, — 
section  three. 
An  Act  to  amend  the  law  relating  to  the  division  of  courts  of  30 

quarter  sessions  in  boroughs. 
The  Local  Taxation  Returns  Act,  1877 ; 
in  part,  namely, — 

so  far  as  it  relates  to  the  receipts  and  expenditure  of  a 
municipal  corporation.  35 

The  Sale  of  Food  and  Drugs  Act,  Amendment  Act,  1879 ; 
in  part,  namely, — 
section  eight. 
The  Town  Councils  and  Local  Boards  Act,  1880. 


[1835,6.69. 
1873,  8.  3.] 


THE  SECOND  SCHEDULE. 


40 


Meetings  and  Proceedings  of  Council. 

1.  The  council  shall   hold  four  quarterly  meetings   in  every  year  for  the 
transaction  of  general  business. 

2.  No  notice  need  be  given  of  the  business  to  be  transacted  at  the  quarterly 
meetings.  ,  .  45 


Digitized  by 


Google 


[45  Vict.]  Municipal  Corporations.  105 

(Second  Schedule :  Froceedings  of  Council,) 

3.  The  quarterly  meetingd  shall  be  held  at  noon  on  each  ninth  of  November,    a.D.  1S82. 

and  at  such  hour  on  such  other  three  days  before  the  first  of  November  then  next 

following  as  the  council  at  the  quarterly  meeting  in  November  decide  or  after- 
wards from  time  to  time  by  standing  order  determine. 
5       4.  The  mayor  may  at  any  time  call  a  meeting  of  the  council. 

5.  If  the  mayor  refuses  to  call  a  meeting  after  a  requisition  for  that  purpose, 
signed  by  five  members  of  the  council,  has  been  presented  to  him,  any  five 
members  of  the  council  may  forthwith,  on  that  refusal,  call  a  meeting.  If 
the  mayor  (without  so  refusing)  does  not  within  seven  days  after  such  pre- 

10  sentation  call  a  meeting,  any  five  members  of  the  council  may,  on  the  expiration 
of  those  seven  days,  call  a  meeting. 

6.  Three  clear  days  at  least  before  any  meeting  of  the  council,  notice  of  the 
time  and  place  of  the  intended  meeting,  signed  by  the  mayor,  or  if  the  meeting 
is  called  by  members  of  the  council,  by  those  members,  shall  be  fixed  on  the 

15  town  hall.  Where  the  meeting  is  called  by  members  of  the  council,  the  notice 
shall  specify  the  business  proposed  to  be  transacted  thereat. 

7.  In  every  case,  including  the  case  of  an  adjourned  quarterly  meeting,  but 
not  including  the  case  of  an  ordinary  quarterly  meeting,  a  summons  to  attend 
the  meeting,   specifying   the  business  proposed  to  be  transacted  thereat,  and 

20  signed  by  the  town  clerk,  shall  be  left  at  or  sent  by  post  in  a  registered  letter 
to  the  usual  place  of  abode  of  every  member  of  the  council,  or  at  or  to  his 
qualifying  property,  three  clear  days  at  least  before  the  meeting. 

8.  No  business  shall  be  transacted  at  a  meeting  (not  being  a  quarterly 
meeting)  other  than  that  specified  in  the  notice  or  summons  relating  thereto. 

25  9.  At  every  meeting  of  the  council,  the  mayor,  if  present,  shall  be  chairman. 
If  the  mayor  is  absent,  then  the  deputy  mayor,  if  chosen  for  that  purpose  by 
the  members  of  the  council  then  present,  shall  be  chairman.  If  both  the  mayor 
and  the  deputy  mayor  are  absent,  or  the  deputy  mayor,  being  present,  is 
not  chosen,   then  such  alderman,  or  in  the  absence  of  all  the  aldermen,  such 

30  councillor,  as  the  members  of  the  council  then  present  choose,  shall  be 
chairman. 

10.  All  acts  of  the  council,  and  all  questions  coming  or  arising  before  the 
council,  may  be  done  and  decided  by  the  majority  of  such  members  of  the  council 
as  are  present  and  vote  at  a  meeting  held  in  pursuance  of  this  Act,  the  whole 

35  number  present  at  the  meeting,  whether  voting  or  not,  not  being  less  than  one 
third  of  the  number  of  the  whole  coimcil. 

11.  In  case  of  equality  of  votes,  the  chairman  of  the  meeting  shall  have  a 
second  or  casting  vote. 

12.  Minutes  of  the  proceedings  of  every  meeting  shall  be  drawn  up  and  fairly 
40  entered  in  a  book  kept  for  that  purpose,  and  shall  be  signed  in  manner  autho- 
rized by  this  Act. 

13.  Subject  to  the  foregoing  provisions  of  this  Schedule,  the  council  may 
from  time  to  time  make  standing  orders  for  the  regulation  of  their  proceedings 
and  business,  and  vary  or  revoke  the  same. 
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A.D.  1882.  THE  THIRD  SCHEDULE. 


Elections. 
Pabt  I. 

j9^4  ^^'  ^^"    JPi^eparation  and  Bevieion  of  JPariah  Burgess  lasts  in  Boroughs 
18*57, 8  7.]  not  Parliamentary.  5 

1.  On  or  before  each  first  of  September,  the  overseers  of  each  parish  shall 
make,  sign,  and  deliver  to  the  town  clerk  a  list,  called  the  parish  borgess 
list,  of  all  persons  entitled  to  be  enrolled  in  the  burgess  roll  for  the  year  in 
respect  of  property  in  that  parish. 

2.  The  overseers  shall  keep  a  printed  copy  of  the  parish  burgess  list  made  \Q 
by  them  open  to  public  inspection  on  the  first  fifteen  days  of  September. 

3.  The  town  clerk  shall  cause  a  printed  copy  of  all  the  parish  burgess  lists  to 
be  fixed  on  the  town  hall,  and  to  be  kept  so  fixed  during  the  last  seven  of  those 
fifteen  days. 

4.  Every  person  whose  name  is  not  in  a  parish  burgess  list,  and  who  claims  15 
to  have  it  inserted  therein  (in  this  Act  referred  to  as  a  claimant),  shall,  on  or 
before  the  fifteenth  of  September,  give  notice  in  writing  of  his  claim  to  the 
town  clerk. 

5.  Every  person  whose  name  is  in  a  parish  burgess  list  may  object  to  any 
other  person  as  not  being  entitled  to  have  his  name  retained  in  that  or  any  20 
other  parish  burgess  list. 

6.  Every  person  so  objecting  (in  this  Act  referred  to  as  an  objector)  shall, 
on  or  before  the  fifteenth  of  September,  ^ve  to  the  town  clerk,  and  also  give 
to  the  person  objected  to,  or  leave  at  or  on  the  property  for  which  he  appears 

in  the  parish  burgess  list  to  be  rated,  notice  in  writing  of  the  objection.  25 

7.  The  town  clerk  shall  make  two  separate  lists  of  the  claimants  and  the 
persons  objected  to  (in  this  Act  referred  to  as  respondents),  and  shall  cause 
printed  copies  thereof  to  be  fixed  on  the  town  hall,  and  to  be  kept  so  fixed 
during  the  last  seven  days  of  September. 

8.  He  shall  also  keep  a  printed  copy  of  each  of  these  lists,  open  to  public  30 
inspection  on  any  day  during  the  same  seven  days. 

9.  The  mayor  and  the  two  revising  assessors  shall  in  each  year  revise  the 
parish  burgess  lists. 

10.  They  shall  for  this  purpose  hold  an  open  court  in  the  borough  on 
some  or  one  of  the  first  fifteen  days  of  October.  35 

11.  They  shall  give  three  clear  days  notice  of  the  holding  of  the  court,  by 
notice  fixed  on  the  town  haU. 

1 2.  The  tovm  clerk  shall  at  the  opening  of  the  court  produce  the  parish 
burgess  lists,  and  a  copy  of  the  lists  of  claimants  and  respondents. 

13.  The  court  shall  insert  in  the  parish  burgess  lists  the  name  of  every   40 
I>erson  who  has  duly  claimed  to  have  his  name  inserted  therein,  and  is  proved 

to  the  satisfaction  of  the  court  to  be  so  entitled. 
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14.  The  court  shall  expunge  from  the  pariah  burgess  lists  the  name  of  every    A.D.  18H2. 
person  proved  lo  the  court  to  be  dead. 

15.  Subject  as  aforesaid,  the  court  shall  retain  in  the  parish  burgess  lists  the 
name  of  every  person  to  whom  objection  has  not  been  duly  made. 

5  16.  The  court  shall  also  retain  therein  the  name  of  every  respondent,  unless 
the  objector  appears  by  himself,  or  by  some  person  on  his  behalf,  in  support  of 
the  objection. 

17.  Where  the  objector  so  appears,  the  court  shall  require  proof  of  the 
respondent's  qualification,  and,  if  it  is  not  proved  to  the  satisfaction  of  the  court, 

10  shall  expunge  his  name  from  the  parish  burgess  list. 

18.  If  the  name  of  any  person  is  entered  in  respect  of  property  situate  in 
more  than  one  ward,  the  court  may  call  upon  him  to  choose,  and  if  he  does  not 
choose,  may  determine  in  which  of  those  wards  he  shall  be  entitled  to  vote. 

19.  The  court  shall  correct  any  mistake  and  supply  any  omission  proved  to 
15  the  court  to  have  been  made  in  any  of  the  lists  with  respect  to  the  name  or 

abode  of  any  person,  or  the  description  of  any  property, 

20.  The  overseers,  vestry  clerks,  and  collectors  of  poor  rates  of  every  parish 
shall  attend  the  court. 

21.  The  court  may  require  any  overseer  or  person  having  the  custody  of  any 
20  book  containing  any  poor  rate  made  in  any  year  in  any  parish  to  produce  the 

same  at  the  court  for  inspection. 

22.  The  court  may  examine  on  oath  the  town  clerk,  overseers,  vestry  clerks, 
and  collectors,  and  any  claimant,  objector,  respondent,  or  witness. 

23.  The  court  shall,  on  the  hearing  in  open  court,  determine  on  the  validity 
25  of  all  claims  and  objections. 

24.  The  mayor  shall,  in  open  court,  write  his  initials  against  each  name 
inserted  or  expunged,  and  against  any  part  of  the  lists  in  which  a  mistake 
has  been  corrected  or  omission  supplied,  and  shall  sign  his  name  to  every  page 
of  the  lists  so  revised. 

30       25.  The  mayor  may  adjourn   the   court  from  time   to  time,  so   that  no 
adjourned  court  be  held  after  the  fifteenth  of  October, 


Paet  XL 

Bules  as  to  Nomination  in  Mections  of  Councillors.  [1875,  ?s.  i, 

7. 
1.  Every  candidate  for  the  oflfice  of  councillor  must  be  nominated  in  writing.   ^®^^»  ^-  ^^J 
35       2.  The  writing  must  be  subscribed  by  two  burgesses  of  the  borough  or,  in 
the  case  of  a  ward  election,  of  the  ward,  as  proposer  and  seconder,  and  by  eight 
other  burgesses  of  the  borough  or  ward,  as  assenting  to  the  nomination. 

3.  Each  candidate  must  be  nominated  by  a  separate  nomination  paper,  but 
the  same  burgesses,  or  any  of  them,  may  subscribe  as  many  nomination  papers 

40  as  there  are  vacancies  to  be  filled,  but  no  more. 

4.  Each  person  nominated  must  be  enrolled  in  the  burgess  roll  or  entered  in 
the  separate  non-resident  list  required  by  this  Act  to  be  made. 

[113.]  0  2 
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A.D.  1882.        5.  The  nomination  paper  must  state  the  surname  and  other  names  of  the 
candidate,  with  his  abode  and  description. 

6.  The  town  clerk  shnll  provide  nomination  papers,  and  shall  supply  any 
burgess  with  as  many  nomination  papers  as  may  be  required,  and  shall,  at  the 
request  of  any  burgess,  fill  up  a  nomination  paper.  5 

7.  Every  nomination  paper  subscribed  as  aforesaid  must  be  delivered  by  the 
candidate,  or  his  proposer  or  seconder,  at  the  town  clerk'ft  office,  seven  days  at 
least  before  the  day  of  election,  and  before  five  o'clock  in  the  afternoon  of  the 
last  day  for  delivery  of  nomination  papers. 

8.  The  town  clerk  shall  forthwith  send  notice  of  every  such  nomination  to  10 
each  candidate. 

9.  The  mayor  shall  attend  at  the  town  hall  on  the  day  next  after  the  last  day 
for  delivery  of  nomination  papers  for  a  sufficient  time,  between  the  hours  of  two 
and  four  in  the  afternoon,  and  shall  decide  on  the  validity  of  every  objection 
made  in  writing  to  a  nomination  paper.  15 

10.  Where  a  person  signs  or  subscribes  more  nomination  papers  than  one, 
his  signature  or  subscription  shall  be  inoperative  in  all  but  the  one  which  is 
first  delivered. 

11.  Each  candidate  may,  by  writing  signed  by  him,  or,  if  he  is  absent  from  the 
United  Kingdom,  then  his  proposer  or  seconder  may,  by  writing  signed  by  him,  20 
appoint  a  person  (in  this  schedule  referred  to  as  the  candidate's  representative) 

to  attend  the  proceedings  before  the  mayor  on  behalf  of  the  candidate,  and  this 
appointment  must  be  delivered  to  the  town  clerk  before  five  o'clock  in  the 
afternoon  of  the  last  day  for  delivery  of  nomination  papers. 

12.  Each  candidate  and  his  representative,  but  no  other  person,  except  for  25 
the  purpose  of  assisting  the  mayor,  shall  be  entitled  to  attend  the  proceedings 
before  the  mayor. 

13.  Each  candidate  and  his  representative  may,  during  the  time  appointed 
for  the  attendance  of  the  mayor  for  the  purposes  of  this  schedule,  object  to  the 
nomination  paper  of  any  other  candidate  for  the  borough  or  ward.  30 

14.  The  decision  of  the  mayor  shall  be  given  in  writing,  and  shall,  if  dis- 
allowing an  objection,  be  final,  but,  if  allowing  an  objection,  shall  be  subject  to 
reversal  on  petition  questioning  the  election  or  return. 

15.  Tb.e  town  clerk  shall  at  least  four  days  before  the  day  of  election  cause 
the  surnames  and  other  names  of  all  persons  duly  nominated,  with  their  35 
respective  abodes  and  descriptions,  and  the  names  of  the  persons  subscribing 
their  nomination  papers  as  proposers  and  seconders,  to  be  printed  and  fixed  on 
the  town  hall,  and  in  the  case  of  a  ward  election,  in  gome  conspicuous  place  in 
the  ward. 

16.  The  nomination  of  a  person  absent  from  the  United  Kingdom  shall  be  40 
voiJ,  unless  his  written  consent  given  within  one  month  before  the  day  of  his 
nomination  in  the  presence  of  two  witnesses  is  produced  at  the  time  of  his 
nomination. 

17.  Where  the  number  of  valid  nominations  exceeds  that  of  the  vacancies, 
any  candidate  may  withdraw  from  his  candidature  by  notice  signed  by  him,  45 
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and  delivered  at  the  town  clerk's  ofiSce  not  later  than  two  o'clock  in  the  after-    ^•^'  1^82. 
noon  of  the  day  next  after  the  last  day  for  delivery  of  nomination  papers : 
Provided  that  such  notices  shall  take  eflPect  in  the  order  in   which   they  are 
delivered,  and  that  no  such  notice  shall  ha%'e  effect  so  as  to  reduce  the  number 
5  of  candidates  ultimately  standing  nominated  below  the  number  of  vacancies. 

18.  In  and  for  the  purposes  of  the  provisions  of  this  Act  relating  to  pro- 
ceedings preliminary  to  election,  the  burgess  roll  or  ward  roll  which  will  be  in 
force  on  the  day  of  election  shall  be  deemed  to  be  the  burgess  roll  or  ward  roll. 


Paet  III. 

10  Modificatiofis  of  the  Ballot  Act  in  its  Application  to  Municipal  [85&36Vici. 

Elections.  i'sts/ss.  3,4.] 

1.  The  provisions  of  the  Ballot  Act,  1872,  with  respect  to  the  voting  of  a 
returning  oflScer,  the  use  of  a  room  for  taking  a  poll,  and  the  right  to  vote  of 
persons  whose  names  are  on  the  register  of  voters,  and  Kules  16  and  19  in  the 

15  schedide  to  that  Act,  shall  not  apply  in  the  case  of  a  municipal  election. 

2.  The  mayor  shall  at  least  four  days  before  the  day  of  election  give  public 
notice  of  the  situation,  division,  and  allotment  of  polling  places  for  taking  the 
poll  at  the  election,  and  of  the  description  ot  the  persons  entitled  to  vote  thereat, 
and  at  the  several  polling  stations. 

20  3.  The  mayor  shall  provide  everything  which  in  the  case  of  a  parliamentary 
election  is  required  to  be  provided  by  the  returning  officer  for  the  purpose  of  a 
poll,  and  shall  appoint  officers  for  taking  the  poll  and  counting  the  votes. 

4.  The  mayor  shall  furnish  every  polling  station  with  such  number  of  com- 
partments in  which  the  voters  can  mark  their  votes  screened  from  observation 

25  and  furnish  each  presiding  officer  with  such  number  of  ballot  papers,  as  in  the 
judgment  of  the  mayor  may  be  necessary  for  effectually  taking  the  poll  at  the 
election. 

5.  All  expenses  of  the  election  shall  be  defrayed  in  manner  by  this  Act 
provided. 

30       6.  No  return  shall  be  made  to  the  clerk  of  the  Crown  in  Chancery. 


Pakt  IV. 

Enactments  which  are  to  revive  on  the  Expiration  of  the        [i835,s8.82- 

Ballot  Act. 

With  respect   to  a  contested  election  of  coimcillors,  elective   auditors,  or 
35  revising  assessors,  the  following  rules  shall  be  obsen'ed  : 

1.  The  returning  officer  shall  cause  the  requisite  polling  booths  to  be  erecte  1, 
or  the  requisite  rooms  to  be  hired  and  used  as  polling  booths. 
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A.P.  1882>  2.  The  returning  officer  shall,  at  least  two  days  before  the  day  of  election, 
give  public  notice  of  the  situation,  diyision,  and  allotment  of  the  different 
booths. 

3.  Each  booth  shall  be  divided  into  compartments,  and  the  returning  officer 
shall  appoint  a  clerk  to  take  the  poll  at  each  compartment.  5 

4.  There  shall  be  affixed  on  each  booth  a  notice  specifying  the  part  of  the 
borough  for  which  it  is  allotted. 

5.  No  person  shall  be  admitted  to  vote  at  any  booth  except  that  allotted  for 
the  part  in  which  his  qualifying  property  is  situate,  unless  no  booth  is  allotted 

for  that  part,  in  which  case  he  may  vote  at  any  booth.  10 

6.  If  there  is  more  than  one  booth,  the  returning  officer  may  appoint  a  deputy 
to  preside  at  each  booth. 

7.  A  burgess  may  vote  by  delivering  to  the  returning  officer  or  his  deputy 
a  voting  paper  containing  the  surname  and  other  names  of  the  persons  for 
whom  he  votes,  with  their  abodes  and  descriptions.     The  voting  paper  must  be  15 
signed  by  the  burgess,  and  must  state  the  qualifying  property  in  respect  of 
which  he  votes. 

8.  The  returning  officer  or  his  deputy  shall,  if  so  required  by  two  burgesses 
put  to  any  person  offering  to  vote  at  the  time  of  his  delivering  in  hb  voting 
paper,  but  not  afterwards,  the  following  question :  20 

*^  Are  you  the  person  whose  name  is  signed  as  [A.B,"]  to  the  voting  paper 
now  delivered  in  by  you  ? " 

The  vote  of  a  person  required  to  answer  this  question  shall  not  be  receive 
until  he  has  answered  it.  If  any  person  wilfully  makes  a  false  answer  thereto 
he  shall  be  guilty  of  a  misdemeanour.  25 

9.  The  returning  officer  shall,  at  the  close  of  the  poll,  examine  the  voting 
papers,  and  shall  publish  a  list  of  the  persons  elected  not  later  than  two  o'clock 
in  the  afternoon  of  the  day  next  but  one  after  the  day  of  election, 

10.  The  town  clerk  shall,  for  a  period  of  six  months  from  the  day  of  election, 
keep  at  his  office  the  voting  papers  used  at  the  election,  and  shall  permit  any  30 
burgess  to  inspect  the  same  on  payment  of  one  shilling  for  each  search. 


THE  FOURTH  SCHEDULE. 


Fees  and  Remuneration. 
[1835,  ss.  62,         The  following  fees  and  remuneration  shall  be  payable  : — 

83 

7  Will.  4.  & 

1  Vict.  c.  19.  \^   Commissioner  for  Division  into  Wards  or  Alteration  of  Wards.  35 

'  *•  •-*        Five  guineas  for  every  day  he  is  employed,  over  and  above  his  travelling  and 

other  expenses. 
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2.  Assistant  Recorder  and  Officers  of  Second  Court  of  Quarter  Sessions.  A,D.  1882. 

For  every  day  not  exceeding  two,  or,  by  resolution  of 
the  council,  with  the  sanction  of  the  Secretary  of  State, 
not  exceeding  six — 
5      To  an  assistant  recorder        -  -  -  -    Ten  guineas. 

To  an  assistant  clerk  of  the  peace    -  -  -     Two  guineas. 

To  an  additional  crier  .  .  -  •     Half  a  guinea. 

The  remuneration  shall  be  payable  on  a  certificate  from  the  recorder  e&owing 
the  amount  due. 

10  3.   Coroner. 

To  the  borough  coroner  (subject  to  the  provisions  of  any 
other  Act  relating  to  coroners) — 

For    every  inquisition   which   he   duly  takes    in   the 

borough     ------     Twenty  shillings. 

15  and 

For  every  mile  exceeding  two  miles  which  he  is  com- 
pelled to  travel  from  his  usual  place  of  abode  to  take 
such  inquisition   -  -  -  -  *     Ninepence. 

4.   Special  Constables. 

20       To  a  special  constable,  for  every  day  during  which  he  is  )  Three  shillings  and 
called  out  to  act  as  such      -  -  -  -  J      sixpence. 


THE  FIFTH  SCHEDULE. 


Payments  out  op  the  BoROTjan  Fund. 
Part  I. 
25  Payments  which  may  be  made  without  Order.  [1SS6, 8.  92., 

18S6  A   fl^  9 

1.  The  remuneration  (if  any)  of  the  mayor,  of  the  recorder  (if  any)  in  his  7  wulU.  & 
capacity  either  of  recorder  or  of  judge  of  a  borough  civil  court,  of  the  stipen-  ^  J**^*  ^*  ^^' 
diary  magistrate  (if  any),  of  the  town  clerk,  of  the  treasurer,  of  the  clerk  of  1872,  s.  22.] 
the  peace  when  paid  by  salary,  of  every  other  officer  appointed  by  the  council, 

30  and  of  the  clerk  to  the  justices. 

2.  The  remuneration  and  allowances  certified  by  the  Treasury  to  be  payable 
to  the  Treasury  in  respect  of  an  election  petition. 

3.  The    remuneration  certified  by  the  recorder  to  be  due  to  any  assistant 
recorder,  assistant  clerk  of  the  peace, or  additional  crier. 
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A.D.  1882.  Part  II. 

[1835  86. 24,  Payments  which  may  not  be  made  without  Order. 

ea    fiO     QQ     QQ 

100,118,114!        1.  The  expenses  incurred  by  overseers,  and  by  the  town  clerk  and  other 

1872*  *'  20 1  niunicipal  authorities,  in  relation  to  the  enrolment  of  burgesses  and  the  holding 

18  &  14  Vict,  of  municipal  elections,  or  so  much  of  those  expenses  as  is  not  otherwise  provided  6 

c.  42. 8. 8.  £^j,  under  section  thirty  of  the  Parliamentary  and  Municipal  Registration  Act, 

41  &  42  Vict.     1878. 
c  26. 

2.  The  expenses  incurred  by  the  town  clerk  in  providing  accommodation  for 
an  election  court  held  under  this  Act. 

3.  The  expenses  of   providing,    furnishing,  maintaining,  or   improving   the  10 
corporate  buildings,  including  the  justices  room  (if  any),  and  the  necessary 
expenses  of  that  room. 

4.  The  fees  payable  to  the  clerk  of  the  peace  if  not  paid  by  salary,  and  under 
this  Act  to  the  borough  coroner. 

5.  The  payments  to  be  made  under  this  Act  to  or  in  respect  of  the  borough  15 
police    and     to    any    special    constable,   including     the    following    payments 
(namely) ; 

(a.)  Such  salaries,  wages,  and  allowances  to  the  borough  constables,  and  at 
such  periods,  as  the  watch  coiQmittee,  with  the  approbation  of  the 
council,  direct ;  and  20 

(J.)  Such  further  sum  as  may  be  awarded  by  the  watch  committee,  subject  to 
the  approbation  of  the  council,  or  by  the  court  of  quarter  or  petty 
sessions,  to  a  borough  constable  as  a  reward  for  extraordinary 
diligence  or  exertioti,  or  a^  a  compensation  for  wounds  or  severe 
injuries  received  in  the  performance  of  his  duty,  or  as  may  be  25 
awarded  by  the  watch  committee,  subject  to  the  approbation  of  the 
council,  to  a  borough  constable,  as  an  allowance  to  him  when  disabled 
by  bodily  injury,  or  worn  out  by  length  of  service  ;  and 

(c.)  Any  extraordinary  expenses  which  a  borough  constable  appears  to  have 

necessarily  incurred  in   apprehending  offenders,  and  executing  the  30 
orders  of  any  justice  having  jurisdiction  in  the  borough,  such  expenses 
having  been  first  examined  and  approved  by  that  justice ;  and 

(d.)  All  other  charges  and  expenses  which  the  watch  committee,  subject  to 
the  approbation  of  the  council,  direct  to  be  paid  for  the  purposes  of 
the  borough  constabulary  force.  35 

6.  The  costs  and  expenses  payable  by  the  corporation  in  respect  of  the  pro- 
secution, maintenance,  conveyance,  transport,  or  punishment  of  offenders. 

7.  All  sums  payable  under  this  Act  by  the  corporation  of  the  borough  to  the 
treasurer  of  a  county. 

8.  The  expenses  of  and  incidental  to  the  division  of  a  borough  into  wards  or  40 
the   alteration  of  wards,  including   the   remuneration   of    the   commissioner 
appointed  for  the  purposes  of  the  division  or  alteration. 

[55  Geo.  3.  9.  Such  remuneration  to  the  clerk  to  any  commissioners  for  taxes  in  respect 

c.51.88.9,16.]  ^£  making  copies  of  assessments  as  the  council  think  reasonable. 
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10.  The  expenses  of  and  relating  to  a  charter  of  incorporation  for  a  borough^    A.D.  1882. 
and  of  and  relating  to  all  elections  acts  and  proceedings  under  the  charter. 

11.  All  expenses  charged  on  the  borough  fund  by  any  Act  of  Parliament  or 
otherwise  by  law. 

12.  All  other  expenses,  not  by  this  Act  otherwise  provided    for,   neces- 
sarily incurred  in  carrying  this  Act  into  effect. 


THE   SIXTH  SCHEDULE. 


Counties  to  which  certain  Boboughs  are  to  be  considebed    Ci885,b.io9] 
adjoining  pob  purposes  op  criminal  trials, 

10                       Berwick-upon-Tweed  -         -  Northumberland. 

Bristol       -             -  .            -  Gloucestershire. 

Chester          -            -  -         -  Cheshire. 

Exeter       -            -  -            -  Devonshire. 

Kingston -upon-Hull  -  -         -  Yorkshire. 

15                       Newcastle-upon-Tyne  -             -  Northumberland. 


THE  SEVENTH  SCHEDULE. 


Procedure  por  Scheme  on  Grant  op  New  Charter.        [is;?.] 

1.  The  Committee  of  Council  may,  if  they  think  fit,  require  the  draft  of  a 
proposed  scheme  to  be  submitted  to  them,  either  together  with  the  petition  for 

20  a  charter,  or  at  any  subsequent  period. 

2.  The  draft  of  a  proposed  scheme  shall  be  published  by  advertisement,  or 
placards,  or  handbills,  or  otherwise,  as  the  Committee  of  Council  think  best 
calculated  for  giving  notice  thereof  to  all  persons  interested. 

3.  Before  settling  the  scheme  the  Committee  of  Council  shall  consider  any 
25  objections  which   may  be  made  thereto   by   any  local   authority   or  persons 

affected  thereby. 

4.  The  scheme,  when  settled,  shall,  besides  being  published  in  the  London 
Gazette,  be  published  by  advertisement,  or  placards,  or  handbills,  or  other- 
wise, as  the  Committee  of  Council  think   best  calculated  for  giving  notice 

30  thereof  to  all  persons  interested. 

[113.]  P 
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A,D.  1882.        5.  Where  a  scheme  is  submitted  to  Parliament  for  confirmation,  the  Com- 
'  mittee  of  Council  may  introduce  a  Bill  for  the  confirmation  of  the  scheme, 

which  Bill  shaU  be  a  Public  BiU, 

6.  Before  such  Bill  is  introduced  into  Parliament  the  Committee  of  Council 
may  alter  the  scheme  in  such  manner  as  they  think  proper.  5 

7.  If  while  the  Bill  confirming  a  scheme  is  pending  in  either  House  of 
Parliament  a  petition  is  presented  against  the  scheme,  the  Bill,  so  far  as  it 
relates  to  such  scheme,  may  be  referred  to  a  select  committee,  and  the  petitioner 
shall  be  allowed  to  appear  and  oppose  as  in  the  case  of  a  Private  Bill. 

8.  A  scheme  shall  come  into  operation  at  the  date  of  its  confirmation  or  any  \Q 
later  date  mentioned  in  the  scheme. 

9.  The  confirmation  of  a  scheme  shall  be  conclusive  evidence  that  all  the 
requirements  of  this  Act  with  respect  to  proceedings  required  to  be  taken 
previonsly  to  the  making  of  the  scheme  have  been  complied  with,  and  that  the 
scheme  has  been  duly  made,  and  is  within  the  powers  of  this  Act.  15 


THE  EIGHTH  SCHEDULE. 


EORMS. 

Part  L — Declarations  on  accepting  Office. 
Form  A. 
[1835, 88.  50,  Form  op  Deolaeation  on  Acceptance  of  Corporate  Office.         20 

104.] 

I^  A.B.^  having  been  elected  mayor  [or  alderman^  councillor^  elective  auditor^ 
or  revising  assessor]  for  the  borough  of  y  hereby  declare  that  I 

take  the  said  office  upon  myself,  and  will  duly  and  faithfully  fulfil  the  duties 
thereof  according  to  the  best  of  my  judgment  and  ability  [and  in  the  case  of  the 
person  being  qualified  by  estate  say^  And  I  hereby  declare  that  I  am  seised  or  25 
possessed  of  real  or  personal  estate^  or  both  [as  the  case  may  i«],  to  the  value 
or  amount  of  one  thousand  pounds,  or  five  hundred  poimds  \as  the  case  may 
reguire"],  over  and  above  what  will  satisfy  my  just  debts]. 


Form  B. 

Declaration  by  Recorder  or  Borough  Justice.  30 

I,  J.B.,  hereby  declare  that  I  will  faithfully  and  impartially  execute  the 
office  of  recorder  [or  justice  of  the  peace]  for  the  borough  of 
according  to  the  best  of  my  judgment  and  ability.    . 
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{Eighth  Schedule :  Forms.) 

A-D- 1882.  FOBM  F. 

List  of  Claimants. 

The  following  Persons  claim  to  have  their  Names  inserted  in  the  Parish 
Burgess  lasts  of  the  Borough  of 


Surname  and  other 

Names  of  each 

Claimant. 


Allen,  John 


Nature  of 

Property  for 

which  he  iB  now 

rated. 


Situation  of 

Property  for 

which  he  is  now 

rated. 


Ko.  17,  High 
Street. 


Parish  [or  Parishes]  in  which  he 

has  heen  rated,  as  stated  in 

the  Claim. 


Rated  in  the  last  year  in 
Saint  Mary's  parish  in  10 
the  borough,  and  in  the 
two  preceding  years  in 
Saint  James's  pansh  in  the 
borough. 


(Signed)        A.B.,  Town  Clerk.       15 


Form  G. 
List  op  Persons  Objected  to. 


The  following  Persons  have  been  objected  to  as  not  being  entitled  to  have  their 
Names  retained  in  the  Parish  Burgess  Lists  of  the  Borough  of 


Surname  and  other 

Names  of  each  Person 

objected  to. 


Bates,  Thomas 


Nature  of 
Property  for 
which  he  is 
now  rated. 


Situation  of  Property 

for  which  he  \&  said  to 

be  now  rated  in  the 

Overseers  List. 


House     - 


Brook's  Farm 


Parish  in  which  is  the  Property   20 
for  which  he  is  now  said  to 
be  rated  in  the  Overseers 
List. 


Saint  James'. 


(Signed)         A.B.,  Town  Clerk.       25 


Form  H. 

Notice. 

Borough  of  .     Election  of  [Councillors,  or  Auditors,  or 

Assessors,  as  the  case  may  be"]  for  the  [  Ward  or  several 

Wards  of  the]  Borough.  30 

Take  Notice^ 

1.  That  an  election  of  \here  insert  the  number  of  councillors ^  auditors,  or 
assessors,  as  the  case  may  be]  for  the  [  ward  or  several  wards 

of  the]  said  borough  will  be  held  on  the  day  of 
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2.  Candidates  must  be  nominated  by  writing,  subBcribed  by  two  burgesses  as 
proposer  or  seconder,  and  by  eight  other  burgesses  as  assenting  to  the  nomination. 

3.  Candidates  must  be  duly  qualified  for  the  oflBce  to  which  they  are  nomi- 
nated, and  the  nomination  paper  must  state  the  surname  and  other  names  of 

5  the  person  nominated,  with  his  abode  and  description^  and  may  be  in  the 
following  form,  or  to  the  like  effect : 

(Set  out  Form  I.) 

4.  Each  candidate  must  be  nominated  by  a  separate  nomination  paper,  but 
the  same  burgesses  or  any  of  them  may  subscribe  as  many  nomination  papers  as 

10  there  are  vacancies  to  be  filled  for  the  borough  [or  ward],  but  no  more. 

5.  Every  person  who  forges  a  nomination  paper,  or  delivers  any  nomination 
paper  knowing  the  same  to  be  forged,  ynR  be  guilty  of  a  misdemeanour,  and  be 
liable  to  imprisonment  for  any  term  not  exceeding  six  months,  with  or  without 
hard  labour. 

15  6.  Nomination  papers  must  be  delivered  by  the  candidate  himself,  or  his 
proposer  or  seconder,  at  the  town  clerk's  office  before  five  o'clock  in  the 
afternoon  of  day  the  day  of  next 

7.  The  mayor  will  attend  at  the  town  hall  on  day  the 

day  of  ,  for  a  sufficient  time  between  the  hours  of  two  and 

2U  four  o'clock  in  the  afternoon,  to  hear  and  decide  objections  to  nomination  papers. 

8.  Forms  of  nomination  papers  may  be  obtained  at  the  town  clerk's  office ;  and 
the  town  derk  will,  at  the  request  of  any  burgess,  fill  up  a  nomination  paper. 

Dated  this  day  of  18         . 

A.B.,  Town  Clerk. 


25 


Form  I. 
Nomination  Paper. 
Borough  of  .     Election  of  Councillors,  [Auditors,  or 

Assessors]  for  Ward  in  the  said  Borough  [or  the  said 

Borough]  to  be  held  on  the  day  of  18        . 

30      We,  the   undersigned,  being  respectively  burgesses,  hereby  nominate  the 
following  person  as  a  candidate  at  the  said  election. 


Surname. 

Other  Names. 

Abode. 

Description. 

• 

Signature. 
5 

Number  on  Buigess  Roll,  with  the 

Ward  or  Polling  District,  if  any,  having 

a  distinct  numberiqg. 

AB. 
CD. 

AD.  1882. 
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AJ).  1882.        ^^9  ^te  undersigned,  being   respectively  burgesses,  hereby  assent  to  the 
—         nonunadon  of  the  above  person  as  a  candidate  at  the  said  election. 
Dated  this  day  of  18 


Number  on  Burgees  Koll,  with  the 

Signature. 

Ward  or  Polling  District,  if  any,  having 

0 

a  distinct  numbering. 

KF. 

G.H. 

I.  J. 

KL. 

M.N. 

O.P. 

Q.R. 

S.T. 

FOBM   K. 

Ballot  Papeb, 

Form  of  Front  of  Ballot  Paper. 

For  Auditors. 


Counterfoil. 

No. 

iVote.— The 
coanterfoil  is 
to  have  a  num- 
ber to  corre- 
spond with  that 
on  the  back 
of  the  ballot 
paper. 


For  Revising  Assessor. 


10 


15 


1 

Cade. 
(John  Cade,  of  22,  Wellclose  Place,  Accountant.) 

2 

Johnson. 
(Charles  Johnson,  of  7,  Albion  Street,  Grentleman.) 

3 

Thompson. 
(William  Thompson,  of  14,  Queen  Street,  Silversmith.) 

20 


25 


1 

Bacon. 

(Charles  Bacon,  of  29,  New  Street,  Solicitor.) 

2 

Btkon. 
(James  Byron,  of  45,  George  Street,  Commission  Agent.) 

3 

Wilson. 
(Greorge  Wilson,  of  22,  Hanover  Square,  Gentleman.) 

30 


FoBM  of  Back  of  Ballot  Paper. 

No.  .      Election  of  auditors  [or  revising  assessors]  for   the   borough 

of  to  be  held  on  the  day  of  18         . 

The  number  on  the  back  of  the  baiiot  paper  is  to  correspond  with  that  on  35 
the  counterfoil. 
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Fart  III. — Forms  relating  to  Working  MerCs  Dwelli/ngs. 

Form  L. 
Form  of  Grant  by  Corporation- 
The  Municipal  Corporations  Act,  1879. 
6  (Working  Men's  Dwellings.)  [1874.] 

Borough  of  .  Grant  No. 

The  mayor,  aldermen,  and  burgesses  of  the  borough  of  by 

virtue  and  in  pursuance  of  the  above-mentioned  Act,  and  in  consideration  of 
paid  to  them  by  A.B.  of  hereby  grant  to 

10  the  said  A,B.  (herein  referred  to  as  the  grantee),  and  hb  heirs,  the  site 
following  (that  is  to  say)  [insert  description]  with  the  appurtenances,  subject 
to  the  fol]  that  is  to  say) : 

1.  The  d  on  the  site  one  working-man's  or  worldng-men's 
dwelling  {  arding  to  the  plan  and  specification  deposited  in 

15  the  office  of  the  town  clerk,  numbered  ,  and  under  the  superintendence 

and  to  the  satisfaction  of  the  corporation. 

2.  The  grantee,  his  heirs  and  assigns,  shall  always  maintain  and  repair  the 
building,  and  shall  not  sell  or  alienate  the  site  or  building  in  divisions  or 
separate  parts,  and,  in  case  of  the  taking  down  or  destruction  of  the  building 

20  stall  not  rebuild  it  except  in  manner  approved  by  the  corporation. 

3.  The  grantee,  his  heirs  or  assigns,  shall  not  add  to  or  alter  the  character 
of  the  building  without  the  consent  of  the  corporation. 

4.  If  at  any  time  the  grantee,  his  heirs  or  assigns,  fail  to  fiiUy  observe  and 
perform  any  stipulation  of  this  grant,  the  corporation  may,  if  they  think  fit, 

25  declare  that  the  site  is  re- vested  in  the  corporation ;  and  thereupon  the  same, 
with  the  dwelling  and  other  buildings  thereon,  shall  become  and  be  vested  in 
the  corporation,  as  if  this  grant  had  not  been  made. 

In  witness  whereof,  &o.,  this  day  of  187     • 

(^Corporate  Seal) 


A.D.  1882, 


30 


Form  M. 
Form  of  Transfer  of  Grant. 
The  Municipal  Corporations  Act,  1879. 
(Working  Men^s  Dwellings.) 
Borough  of  .         Transfer  No.  .         (Grant  No.  ,) 

35       A.B.  of  ,  by  virtue  and  in  pursuance  of  the  above-mentioned 

Act,  and  in  consideration  of  paid  to  him  by  CJD. 

of  ,  hereby  grants  and  transfers  to  the  said  CD.  and  his  heirs 

the  site  comprised  in  the  within-written*  grant  \or  the  grant  No.  under  *^^s^hy^ 

the  said  Act,  dated  the  day  of  187     f]  ^^  indorsement,'} 

40  the  appurtenances  and  with  the  dwelling  and  other  buildings  thereon,  subject  K^^  case  of 
to  the  conditions  on  which  that  site  is  held  immediately  before  the  execution  separate  deed.} 
of  this  transfer. 

In  witness  whereof,  &c.,  this                      day  of  18       . 
A.B.        (L.S.) 
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A,D.  J882.  ^'OBM  N. 

FoBM  OF  Lease  by  Coepokation. 

The  Municipal  Corporations  Act^  1879. 
(Working  Men's  Dwellings.) 
Borough  of  .  Lease  No.        .  5 

The  mayor^  aldermen,  and  burgesses  of  the  borough  of 
by  virtue  and  in  pursuance  of  the  above-mentioned  Act,  and  in  consideration 
of  the  sum  of  paid  to  them  by  A,B.  of  and 

of  the  rent  and  stipulations  in  this  lease  reserved  and  contained,  and 
to  be  by  him,  his  executors,  administrators,  or  assigns,  paid  and  performed  10 
hereby  lease  to  the  said  A,B.  (herein  referred  to  as  the  lessee),  his 
executors  and  administrators,  the  site  following  (that  is  to  say)  \insert 
descriptioTi]  with  the  appurtenances,  for  the  term  of  [nine  hundred  and 
ninety-nine']  years   from   the  day  of  ,  at  the 

yearly  rent  (clear  of  all  deductions)   of  ,  payable  by  two  15 

equal  half-yearly  payments  on  the  day  of  and 

the  day  of  in  every  year,  the  first  thereof  to 

be  made  on  the  day  of  . ,  and  the  last  thereof 

to  be  made  in  advance  on  the  day  of  next  before 

the  end  of  the  term,  and  so  that  on  the  term  being  determined  by  re-entry  a  20 
proportionate  part  of  the  rent  for  the  fraction  of  the  current  half  year  up  to 
re-entry  be  repayable. 

And  the  lessee  hereby  covenants  with  the  corporation  that  he,  his  executors, 
administrators,  or  assigns,  will   during   the  term  pay  the  cent   on   the  days 
and  in  manner  aforesaid,  and  will  pay  all  taxes,  rates,  and  outgoings  for  the  25 
time  being  payable  by  the  tenant  in  respect  of  the  premises. 

And  this  lease  is  made  subject  to  the  following  conditions  (that  is  to  say) : 

1.  The  lessee  shall  build  on  the  site  one  working-man's  or  working-men's 
dwelling  (and  no  more)  according  to  the  plan  and  specification  deposited  in 
the  office  of  the  town  clerk,  and  numbered  ,  under  the  superintendence  30 
an(f  to  the  satisfaction  of  the  corporation. 

2.  The  lessee,  his  executors,  administrators,  and  assigns,  shall  always  during 
the  term  maintain  and  repair  the  building,  and  shal)  not  sell  or  alienate  the 
site  or  building  in  divisions  or  separate  parts  and,  in  case  of  the  taking  down 

or  destruction  of  the  building,  shall  not  rebuild  it,  except  in  manner  approved  35 
by  the  corporation. 

3.  The  lessee,  hb  executors,  administrators,  or  assigns,  shall  not  add  to  or 
alter  the  character  of  the  building  without  the  consent  in  vnriting  of  the 
corporation. 

4.  If  at  any  time  the  lessee,  his  executors,  administrators,  or  assigns,  fail  to  4f0 
duly  pay   the   rent   hereby  reserved,  or  to  fully  observe   and   perform   any 
stipulation  herein  contained,  the  corporation  may,  if  they  think  fit,  re-enter 

on  any  part  of  the  site  in  the  name  of  the  whole,  and  thereupon  the  term  of 
years  shall  absolutely  cease. 
In  witness  whereof,  fee,  this  day  of  187        45 

{Corporate  Seal) 
A.B.        (L.S.) 
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FOBM  O. 


10 


15 


20 


25 


30 


35 


40 


AJ>.  1882. 
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{JEightk  Schedule :  Forms,) 

AD.  1882.  Form  Q. 

Form  of  Transfer  of  Mortoage. 

The  Municipal  Corporations  Act,  1879. 
(Borough  Bridges.) 
Borough  of  Transfer  No.  (Mortgage  No.         .)  5 

I  A.B.  of  in  consideration  of  the  sum  of 

j)aid  to  me  by  CD,  of  ,  do  hereby  transfer  to  the  said 

C.D,y  his  executors,  administrators,  and  assigns,  a  certain  mortgage,  dated  this 
day  of  ,  and  made  by  the  mayor,  aldermen, 

and  burgesses  oF  the  borough  of  ,  under  the  above-  10 

mentioned  Act,  for  securing  the  sum  of  and  interest 

thereon  at  per  centum  per  annum  [or,  if  the  transfer  is  by  indorsement 

on  the  mortgage^  insert^  instead  of  the  words  immediately  following  the  word 
** assignsy'  the  within  security],  and  all  my  right,  estate,  and  interest  in  and  to 
the  money  thereby  secured,  and  in  and  to  the  fund  and  rate  thereby  assigned.      15 
In  witness  whereof,  &c.,  this  day  of  187         . 

A.B.        (L.S.) 


THE  NINTH  SCHEDULE. 


Enactments  in  which  a  Reference  to  this  Act  is  to  be 

substituted.  20 


Paet  I. 
General  References. 

2  &  3  Vict.  c.  93. — An  Act  for  the  establishment  of  county  and  district 
constables  by  the  authority  of  justices  of  the  peace  (section  24). 

5  &  6  Vict.  c.  109.  —  An  Act  for  the  appointment  of  parish  constables  25 
(section  21). 

9  &  10  Vict.  c.  74.  —  An  Act  to  encoiurage  the  establishment  of  public 
baths  and  wash-houses  (section  1). 

10  &  11  Vict.  c.  62. — An  Act  for  the  establishment  of  naval  prisons,  and 
for  the  prevention  of  desertion  from  Her  Majesty's  navy  (section  13).  30 

12  &  13  Vict.  c.  35. — An  Act  for  requiring  annual  returns  of  the  expen- 
diture on  highways  in  England  and  Wales  to  be  transmitted  to  the  Secretary 
of  State,  and  afterwards  laid  before  Parliament  (section  2). 

12  &  13  Vict.  c.  82. — An  Act  to  relieve  boroughs,  in  oertain  cases,  from 
contribution  to  certain  descriptions  of  county  expenditure.  36 

13  &  14  Vict  c.  20. — An  Act  to  amend  an  Act  of  the  fifth  and  sixth  years 
of  Her  present  Majesty  for  the  appointment  and  payment  of  parish  constables 
(section  7). 
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13  &  14  Vict  c.  105.— An  Act  for  facilitating  the  union  of  liberties  with    AD.  1882, 
the  counties  in  which  they  are  situate  (section  10). 

14  &  15  Vict  c.  28.  —  An  Act  for  the  well-ordering  of  common  lodging- 
houses  (section  2). 

5       14  &  15  Vict.  c.  34. — An  Act  to  encourage  the  establishment  of  lodging- 
houses  for  the  labouring  classes  (section  2). 

16  &  17  Vict  c.  73.  —  An  Act  for  the  establishment  of  a  body  of  na¥al 
coast  volunteers,  and  for  the  temporary  transfer  to  the  navy,  in  case  of  need, 
of  seafaring  men  employed  in  other  public  services  (section  24). 

10       16  &  17  Vict  c.  97.— The  Lunatic  Asylums  Act,  1853  (section  9). 

17  &  18  Vict.  c.  71. — An  Act  to  amend  the  law  concerning  the  making  of 
borough  rates  in  boroughs  not  within  the  Municipal  Corporation  Acts. 

17  &  18  Vict,  a  87. — An  Act  to  make  further  provision  for  the  burial  of 
the  dead  in  England  beyond  the  limits  of  the  metropolis  (section  3). 

15       17  &  18  Vict  c.  105. — The  Militia  Law  Amendment  Act,  1854  (section  11). 

18  &  19  Vict.  c.  57. — An  Act  further  to  amend  the  laws  relating  to  the 
militia  in  Pjugland  (section  ^). 

18  &  19  Vict  c.  121.— The  Nuisances  Removal  Act  for  England,  1855. 

19  &  20  Vict.  c.  69. — An  Act  to  render  more  effectual  the  police  in  counties 
20  and  boroughs  in  England  and  Wales. 

20  &  21  Vict.  c.  81. — An  Act  to  amend  the  Burial  Acts. 

22  &  23  Vict  c.  40. — An  Act  for  the  establishment  of  a  reserve  volunteer 
force  of  seamen,  and  for  the  government  of  the  same  (section  25). 

23  &  24  Vict,  c  68. — An  Act  for  the  better  management  and  control  of  the 
25  highways  in  South  Wales. 

25  &  26  Vict.  c.  61. — An  Act  for  the  better  management  of  highways  in 
England. 

26  &  27  Vict  c.  13. — An  Act  for  the  protection  of  certain  garden  or 
ornamental  grounds  in  cities  and  boroughs. 

30       26  &  27  Vict  c.  97.— The  Stipendiary  Magistrates  Act,  1863  (section  2). 
28  &  29  Vict  c.  126.— The  Prison  Act,  1866  (section  4). 

30  &  31  Vict.  c.  102.— The  Representation  of  the  People  Act,  1867. 

31  &  32  Vict  c.  22.— The  Petty  Sessions  and  Lock-up  House  Act,  1868 
(section  3). 

35       31  &  32  Vict  c.  46.— The  Boundary  Act,  1868  (First  Schedule). 

31  &  32  Vict  c.  58.— The  Parliamentary  Electors  Registration  Act,  1868. 

31  &  32  Vict  c.  125.— The  Parliamentary  Elections  Act,  1868  (sections  43 
and  45). 

31  &  32  Vict  c.  130.— The  Artizans  and  Labourers  Dwellings  Act,  1868 
40  (section  3). 

33  &  34  Vict  c.  75.— The  Elementary  Education  Act,  1870  (section  3). 

33  &  34  Vict  c  78.— The  Tramways  Act,  1870  (Schedule  A). 

34  &  35  Vict  c.  56.— The  Dogs  Act,  1871  (Schedule). 

34  &  35  Vict  c.  105.— The  Petroleum  Act,  1871  (section  2). 

45       35  &  36  Vict.  c.  38.— The  Infant  Life  Protection  Act,  1872  (First  Schedule). 

35  &  36  Vict  c.  91. — An  Act  to  authorize  the  application  of  funds  of 
municipal  corporations  and  other  governing  bodies  in  certain  cases. 
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A.D.  1882,        38  &  39  Vict.  c.  17.— The  Explogivea  Act,  1875  (section  108). 
—  38  &  39  Vict  c.  66.~The  Public  Health  Act,  1875  (section  4). 

38  &  39  Vict  c.  83.— The  Local  Loans  Act,  1876  (section  34). 

39  &  40  Vict  c.  56.— The  Commons  Act,  1876  (section  37). 

40  &  41  Vict.  c.  21.— The  Prison  Act,  1877  (section  59).  5 

41  &  42  Vict  c.  49.— The  Weights  and  Measures  Act^   1878   (Foorth 
Schedule). 

41  &  42  Vict  c.  74.— The  Contagious  Diseases  (Animals)  Act^  1878  (sec- 
tions 7  and  66.). 

41  &  42  Vict  c.  77. — ^The  Highways  and  Locomotives  (Amendment)  Act,  10 
1878  (section  38). 


Paet  II. 
Particular  Btferences. 

14  &  15  Vict  c.  55. — An  Act  to  amend  the  law  relating  to  the  expenses  of 
prosecutions,  and  to  make  further  provisions  for  the  apprehension  and  trial  of  15 
offenders  in  certain  cases : 

In  section  24^  for  Schedule  C.  to  the  Municipal  Corporations  Act,  1835,  the 
Sixth  Schedule  to  this  Act 

33  &  34  Vict  c.  91.— The  Clerical  Disabilities  Act,  1870 : 

In  the  First  Schedule,  for  section  28  of  the  Municipal  Corporations  Act,  20 
1835^  so  much  of  the  provision  of  this  Act  relative  to  disqualifications  for  being 
coimcillor  as  relates  to  being  in  holy  orcierb. 
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Municipal  Corporations. 

[as  amended  in  committbb.] 


B    I    L.   li 

For  consolidating  enactments  relating  to  Muni- 
cipal Corporations  in  England  and  Wales. 


{Prepared  and  brought  in  by 
Mr.  Hibbert  and  Secretary  bir  fFiUiam  HarcouH.^ 


Ordered,  by  The  House  of  Commons^  to  be  Printed, 
27  March  1882. 


[Under  21  oz.    Price  Is.  SJrf.] 

[BiU  113.] 
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[45  &  46  Vict.]  MunicypaU  Corporations  (Borough  Fimds). 


BILL 

TO 

Amend  an  Act  of  the  session  of  the  thirty-fifth  and  thirty-    a,d.  i882. 
sixth  years  of  the  reign  of  Her  present  Majesty,  chapter 
ninety-one,  intituled  "  An  Act  to  authorise  the  application 
"  of  Funds  of  Municipal  Corporations  and  other  governing 
"  bodies  in  certain  cases." 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

5       1.  This  Act  may  be  cited  as  the  Municipal  Corporations  (Borough  Short  title. 
Fxmds)  Act,  1882,  and  the  Act  of  the  session  of  the  thirty-fifth  and 
thirty-sixth  years  of  the  reign  of  Her  present  Majesty,  chapter 
ninety-one,  intituled  "  An  Act  to  authorise  the  application  of  funds 
"  of  municipal  corporations  and  other  governing  bodies  in  certain 
10  "  cases,"  (in  this  Act  referred  to  as  the  principal  A.ct,)  may  be  cited 
as  the  Municipal  Corporations  (Borough  Funds)  Act,  1872,  and  the 
two  Acts  may  be  cited  together  as  the  Mxmicipal  Corporations 
(Borough  Funds)  Acts,  1872  and  1882;    and  this   Act  shall  be 
construed  as  one  with  the  principal  Act. 

15       2.  The  following  proviso  in  section  two   of  the  principal  Act,  Repeal  of 
namely,  "  Provided  that  nothing  in  this  Act  contained  shall  authorise  of3^5^&^36 
**  any  governing  body  to  promote  any  Bill  in  ParUament  for  the  Vict.  c.  91. 
**  establishment  of  any  gas  or  water  works  to  compete  with  any 
**  existing  gas  or  water  company  established  under  any  Act  of 

20  "  Parliament,"  is  hereby  repealed. 

3.  The  following  proviso  in  section  four  of  the  principal  Act,    Repeal  of 
namely, "  Provided  further,  that  no  expense  in  promoting  or  opposing   ^35^^  36 
**  any  Bill  in  Parliament  shall  be  charged  as  aforesaid,  unless  such    Vict.  c.  91. 
"  promotion  or  opposition  shall  have  had  the  consent  of  the  owners 
[Bill  218.] 
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2  Municipal  Corporation  (Borough Funds).    [45  &  46  Vict. J 

"  and  ratepayers  of  that  district,  to  be  expressed  by  resolution  in  the 
"  manner  provided  in  the  LDcal  Government  Act,  1858,  for  the 
"  adoption  of  that  Act,"  is  hereby  repealed. 

4.  Section  five  of  the  principal  Act  shall  be  read  and  have  effect 
as  if  the  words  "or  owner''  were  inserted  after  the  word  "rate-  5 
payer,*'  and  for  the  purposes  of  this  and  the  principal  Act  the  word 
"  owner  "  shall  have  the  same  meaning  as  that  assigned  to  it  by  the 
PubUc  Health  Act,  1875. 
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ARRANGEMENT  OF  CLAUSES. 


Clause. 

1.  Short  title. 

2.  AboKtion  of  special  judicial  bodies,  exclusive  rights  of  trading, 

exemptions  from  juries,  &c. 

3.  Future  abolition  of  corporations,  except  as  provided  by  new 

charter  or  by  scheme  under  40  &  41  Vict.  c.  69. 

4.  Saving  for  new  charters  and  for  charities. 

5.  Inquiry  as  to  places  mentioned  in  first  part  of  First  Schedule. 

6.  Power    to    Privy   Council   to    preserve   certain    courts    and 

of&cers. 

7.  Scheme  of  Local  Government  Board  respecting  places  under 

local  boards  or  improvement  commissioners. 

8.  Power  of  Charity  Commissioners. 

9.  Provision  as  to  property  and  transfer  thereof. 

10.  Saving  for  vested  interests. 

11.  Saving  for  powers  of   Committee  of  Council    and  Charity 

Commissioners. 

12.  Saving  as  to  Cinque  Ports. 

13.  Provision  as  to  local  authorities  and  of&cers. 

14.  Saving  for  rights  of  voting  and  acts  done. 

15.  Saving  for  lords  of  Romney  Marsh. 

16.  Saving  for  local  Act  relating  to  Alnwick. 

17.  Repeal  of  Acts  and  charters. 

18.  Definitions. 
Schedules. 


[BiU  220.] 
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[45  &  46  Vict.]  Municipal  Corporations  ( Unrqfot^med).     [h.l.]      1 


BILL 

INTITULED 

An  Act  to   make  provision  respecting   certain    Municipal   A.D.  i882. 
Corporations  and   other  Local  Authorities  not  subject  to 
the  Municipal  Corporation  Acts. 

[Note. — ITie  words  printed  in  red  ink  are  proposed  to  be  inserted 

in  Committee.^ 

WHEREAS  Oommiss  y 

King  WilUam  the  e 

Commissioners  of  1834)  s 

in  England  and  Wales, 
5  porations,  including  mos  o 

this  Act : 

And  whereas  the  Mu  i 

applied  to  most  of  the  ]  t 

not  to  those  which  are  m 
10      And  whereas  Oominisi  o 

inquire  into  Municipal  (  1 

Corporation  Acts  (in  this  -act  reierrea  to  as  tne  uommissioners  of 
1876),  and  have  made  reports  to  Her  Majesty  respecting  the  places 
mentioned  in  the  schedules  to  this  Act,  and  it  is  expedient  to  make 
15  the  provisions  herein-after  appearing  respecting  those  places : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows : 

20      1.  This  Act  may  be  cited  as  the  Municipal  Corporation  Act,  Short  title. 
1882. 

2.  On  and  after  the  first  day  of  January  one  thousand  eight  f S^u.""^ 
hundred  and  eighty-five,  or  such  later  day  not  after  the  first  day  of  dicial  bodies, 
September  one  thousand  eight  hundred  and  eighty-five  as  Her  Ma-  ^^^^^^^ 
25  jesty  in  Coimcil  may  in  the  case  of  any  place  or  places  appoint,  the  trading, 
following  provisions  shall  (subject  to  the  savings  for  vested  interests  J^^^pting 
[Bm220.]  A  2      .  S:"^""«'' 
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A.D.  1882.    to  establish  local  boards  in  other  of  such  places :  Be  it  therefore 
~        enacted  as  follows : 

er  /t    \    -rm j_       i»  -  /»  J 1  I  .  J  •  -1    •        _  i»  j^t_ 


)- 


d  6 

)t 
it 

r, 

IS 

J  10 

a 


40  &  41  Vict, 
c.  69. 


(2. 


15 


20 


(  Le 

(  d 

38  &  39  Vict.  ic 

0.56.  .  .  ir 

thereof,  apply  to  any  local  inquiry  held  by  order  of  the  Local 
Government  Board  for  the  purposes  of  this  section.  25 

Power  of  8.  (1.)  The  Charity  Commissioners  may  provide,  by  the  appoint- 

CharityCom-  ment  of  interim  trustees  and  otherwise,  for  the  security  and  proper 

ID18S10D6rS  f  X        i 

management  and  application  of  the  property  for  the  application  of 

which  such  Commissioners  have,  or  may  in  certain  events  have, 

power  under  this  Act  to  make  a  scheme ;  and  without  the  consent  30 

of  such  Commissioners  no  disposal  of  any  of  such  property  by  way 

of  sale,  grant,  lease,  charge,  or  otherwise  (except  the  expenditure  of 

the  annual  income)  made  after  the  first  day  of  May  one  thousand 

eight  hundred  and  eighty-two,  and  before  the  date  of  a  scheme  under 

this  Act,  or  the  Municipal  Corporations  (New  Charters)  Act,  1877,  35 

or  the  date  of  a  charter  taking  effect,  as  the  case  may  be,  shall  be 

valid. 

(2.)  Anything  authorised  by  this  Act  to  be  done  by  the  Charity 

Commissioners  may  be  done  by  an  order  of  those  Commissioners, 

which  may  be  made  in  like  manner  as  if  the  property  were  the  40 

c- 137.     ^^    endowment  of  a  charity  and  application  had  been  made  as  provided 

32  &  33  Vict,  by  the  Charitable  Trusts  Acts,  1853  to  1869;  and  an  order  of  the 
c.  no. 
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[45  &  46  Vict.]  M  5 

Charity  Oommissio]  g   A.D.  1882. 

of  this  Act,  so,  ho^  il 

such  date  as  the  ir 

opinion,  under  the  h 
5  the  purposes  of  this 

9.   (1.)   All  prop  >T  Provision  as 

anybody  corporate  5-  S^nrSer 

ferred  by  this  Act,  ir  thereof. 

as  the  same  canno  e 

10  trustees,  body  corpc        ,       .  .  ^ 

estate  and  interest,  and  subject  to  the  same  liabilities,  for  and 
subject  to  which  such  property  was  held  at  the  time  immediately 
before  the  same  becomes  so  vested. 

(2.)  For  the  purposes  of  this  Act  the  expression  "  property " 

15  includes  all  property,  real  and  personal,  and  all  things  in  action, 
and  all  rights  of  common  or  commonable  rights,  and  rights  to  toll, 
and  all  franchises,  privileges,  and  rights  which  have  any  pecuniary 
value,  and  all  charters,  records,  deeds,  books,  and  documents,  and 
includes  any  estate  or  interest,  legal  or  equitable,  in  any  property  as 

20  so  defined  ;  and  all  property  held,  enjoyed,  claimed,  or  administered 

by  any  corporation,  court,  judge,  or  person  shall  for  the  purposes  of 

this  Act  be  deemed  to  be  the  property  of  such  corporation  or  person. 

(3.)  All  powers  and  duties  conferred  or  imposed  by  any  local 

Act  of  Parliament  (including  a  Provisional  Order  confirmed  by 

25  Parliament)  on,  and  all  trusts  administered  by,  any  corporation 
abolished  by  this  Act,  or  any  officers  or  nominees  of  such  corpora- 
tion,  either  alone  or  jointly  with  other  persons,  shall  vest  in  and 
be  exercised,  and  performed,  and  administered  by  such  persons 
as  may  be  provided  by  a  scheme  under  this  Act,  and  until  such 

30  scheme  takes  effect  by  the  same  persons  as  at  the  passing  of  this 
Act. 

(4.)  Any  question  which  may  arise  as  to  whether  anything  is 
property  within  the  meaning  of  this  Act,  or  as  to  whether  anything 
is  vested  in  the  official  trustees  or  any  body  corporate  or  persons  as 

35  provided  by  this  Act,  shall  in  the  first  instance  be  decided  by  the 
Charity  Commissioners,  subject,  nevertheless,  to  an  appeal  to  the 
High  Court  of  Justice,  as  provided  by  section  eight  of  the  Chari-  23  &  24  Vict, 
table  Trusts  Act,  1860,  and  such  appeal  may  be  presented  by  any  ^-  ^^^• 
person  interested  or  claiming  to  be  interested  in  the  property. 

40      10.  (1.)  If  any  person  alleges  that  he  is  by  virtue  of  this  Act  Saving  for 
deprived  of  any  emolument  or  pecimiary  profit  he  may  apply  to  7®^*®^ 
the  Local  Government  Board,  and  that  Board,  if  satisfied  that  the 
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10 


16 


20 

(4.)  An  order  under  this  section  may  be  made  an  order  of  the 
High  Court  of  Justice^  and  may  be  enforced  accordingly. 

Saving  for  H,  Nothing  in  this  Act  shall  be  in  derogation  of  any  power 
cSm^ttee  otherwise  vested  in  the  Committee  of  Coimcil,  or  the  Charity  25 
of  Ck)uncil  Commissioners,  and  the  Comjnittee  of  Council  and  Charity  Com- 
C°<HimSs"^^  missioners  may  exercise  for  the  purposes  of  this  Act  all  powers 
Bioners.  otherwise  vested  in  them  in  relation  to  boroughs  and  charities 
respectively. 

Saving  as  to       12.  With  respect  to  any  cinque  port  or  ancient  town  or  member  30 
Cinque  q£   ^  cinquc  port  mentioned  in   the  schedules  to   this   Act,   the 

following  provisions  shall  have  effect : — 

(1.)  Nothing  in  this  Act  shall  diminish  the  jurisdiction  of  the 
Court  of  Admiralty  of  the  Cinque  Ports  within  the  boundaries 
defined  by  the  Act  of  the  session  of  the  first  and  second  years  35 
of  the  reign  of  King  George  the  Fourth,  chapter  seventy-six, 
intituled  "An  Act  to  continue  and  amend  certain  Acts  for 
*'  preventing  the  various  frauds  and  depredations  committed 
"  on  merchants,  shipowners,  and  underwriters  by  boatmen  and 
"  others  within  the  jurisdiction  of  the  Cinque  Ports ;  and  also  40 
"  for  remedying  certain  defects  relative  to  the  adjustment  of 
"  salvage  under  a  statute  made  in  the  twelfth  year  of  the 
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"  reign  of  Her  late  Mjgesty  Queen  Anne/*  or  of  any  cornmia-   A-D.  1882. 

sloners  appointed  in  pursuance  of  that  Act :  — 

(2.)  Nothing  in  this  Act  shall  increase  the  authority  or  juris* 

diction  which  any  cinque  port,  or  any  court,  justice,  or  officer 
6  of  a  cinque  port,  has  oyer  any  memher  of  a  cinque  port, 

notwithstanding  that  that  memher  is,  in  pursuance  of  this 

Act,  no  longer  corporate : 
(3.)  The   non-corporate  memhers  of  any  such  cinque  port  or 

ancient  town  shall  form  part  of  the  hody  of  the  coimty, 
10  and  hundred,  and  other  division  in  which  those  members  are 

respectively  situate. 

13.  (1.)  All  the  bodies  referred  to  in  the  First  Schedule  to  this  Provision  as 
Act  shall,  notwithstanding  any  mistake  in  the  name  or  description  I?  ^^*  ^\ 
thereof,  be  subject  to  this  Act,  as  a  corporation,  and  be  deemed  to  officers. 

25  be  local  autliorities  within  the  meaning  of  section  six  of  the 
Mimicipnl  Corporations  (New  Charters)  Act,  1877. 

(2.)  Any  mayor,  jurat,  recorder,  justice  of  the  peace,  coroner, 
bailiff,  sergeant,  inspector,  or  constable,  or  any  other  officer  by  what- 
eyer  name  called,  having  or  claiming  the  authority  of  any  judge  or 

20  officer  above  named,  shall  be  deemed  to  be  included  in  this  Act 
in  the  expression  judge  or  officer,  as  the  case  may  be. 

(3.)  Where  in  any  report  of  the  Commissioners  of  1834,  or  in 
any  report  of  the  Commissioners  of  1876,  any  corporation,  court, 
sessions,    judge,   recorder,   justice,   coroner,   constable,    inspector, 

25  authority,  or  officer,  or  any  franchise,  privilege,  right,  or  exemption, 
or  any  property,  is  mentioned  in  connection  with  any  place  men- 
tioned in  the  schedules  to  this  Act,  that  mention  shall  be  evidence 
that  the  same  is  subject  to  this  Act. 

14.  (1.)  Nothing  in  this  Act  shall  affect  the  right  enjoyed  by  any  Saving  for 
30  person  at  the  passing  of  this  Act  to  vote  for  any  member  or  members  ^S^^  ^^ 

7  •     -n     T  J.  voting  and 

to  serve  m  Parliament.  acts  done. 

(2.)  The  abolition  by  this  Act  of  any  jurisdiction  shall  not  affect 

anything   done   in  pursuance   of    such  jurisdiction    before  it  is 

abolished;   any  offence  committed  before  such  abolition  may  be 

35  prosecuted,   tried,  and   punished   as  if  the  jurisdiction  had  been 

abolished  at  the  time  when  the  offence  was  committed. 

15.  This  Act  shall  not  be  deemed  to  apply  to  the  lords,  bailiff,  Saving  for 
and  jurats  of  Romney  Marsh,  but  only  to  the  corporation  of  Romney 
Bomney  Marsh  mentioned  in  the  First  Schedule  to  this  Act.  Marsh. 

40      16.  Notwithstanding    anything    in    this  Act,  the  corporation  Saving  for 
referred  to  in  the  Alnwick  Corporation  Act,  1882,  shall  continue  to  relating  to 
be  a  corporation  and  to  hold  and  administer  the  property  vested  in  Alnwick. 
[220.]  B 
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such  corporation  at  the  passing  of  the  Act,  and  shall  apply  the  same 
for  the  purposes  mentioned  in  the  said  Alnwick  Corporation  Act, 
1882,  and  the  maintenance  as  heretofore  of  the  Corporation  schools, 
or  for  any. other  public  or  charitable  purposes;  and  sections  five 
^nd  seven  of  this  Act  shall  not  apply  to  Alnwick,  and  this  Act  shall  5 
not  affect  the  provisions  of  the  said  Alnwick  Corporation  Act,  1882. 

17.  So  much  of  any  Act,  law,  charter,  or  usage  as  is  inconsistent 
with  this  Act  is  hereby  repealed. 

The  Act  of  the  session  of  the  seventeentli  and  eighteenth  years 
of  the  reign  of  Her  present  Majesty,  chapter  seventy-one,  intituled  10 
''  x\n  Act  to  amend  the  law  concerning  the  makiag  of  borough 
''  rates  in  boroughs  not  within  the  Municipal  Corporation  Acts/' 
shall,  on  and  after   the   first  day  of  January  one  thousand  eight 
hundred  and  eighty-five,  or  such  later  day,  not  after  the  first  day 
of  September  one  tliousand  eight  hundred  and  eighty-five,  as  Her  15 
Majesty  in  Council  may  appoint,  be  repealed,  witliout  prejudice  to 
^  any  nitc  previously  made  in  pursuance  of  that  Act,  and  without 
prejudice  to  the  making  of  any  rate  which  is  by  this  Act  authorised 
to  be  made;  and  any  such  rate   may   be  made,  levied,  collected, 
and  applied,  as  nearly  as  may  be,  as  if  the  said  Act  had  not  been  20 
repealed. 

18.  In  this  Act,  unless  the  context  otlierwise  requires, — 

The  expression  ''Privy  Council"  means  the  Lords  of  Her 
Majesty's  most  Honourable  Privy  Council,  or  any  two  of 
them;  25 

And  the  expression  "  Committee  of  Council  **  means  a  Committee 
of  the  said  Lords  : 

The  expression  "  Municipal  Corporation  Acts"  means  the  Mimi- 
cipal  Corporation  Act,  1835,  and  the  Acts  amending  the  same : 

The  expression  "  Charity  Commissioners  *'    means  the  Charity  30 
Commissioners  for  England  and  Wales : 

The  expression  "  official  trustees  "  means,  as  respects  real  property 
the  official  trustee  of  charity  lands,  and  as  respects  all  other 
property  the  official  trustees  of  charitable  funds,  acting  under 
the  Charitable  Trusts  Acts,  1853  to  1869.  35 
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SCHEDULES. 

FIRST  SCHEDULE. 
Places  reported  on  by  the  Commissioners  of  1876. 

Part  I. 

Places  to  which  the  Commissioners  of  1876  consider  that  the 
Mv/nicipal  Corporation  Acts  might  be  applied. 


A.D.  1882. 


Places. 


Aldeburgh 

10  Alnwick    - 

Appleby 

Bishop's  Castle 
15 

Bradninch 

Cliristchurch 

20  Henley-on-Thames 

Kidwelly 

Llanfyllin 
25 

Lostwithiel     - 

Lydd 

30  Malmesbury 

Montgomery 

New  Romney 


36 


40 


Okehampton 

Over 
Queenborough 


Corporation  or  reputed  Corporation. 


[220.] 


"  The  bailiff  and  burgesses  of  the  borough 
of  Aldeburgh.'* 

"  The  chamberlains,  common  council,  and 
freemen." 

**The  mayor,  aldermen,  and  capital  bur- 
gesses." 

"  The  bailiff  and  burgesses  of  the  borough 
of  Bishop's  Castle." 

"  The  mayor  and  burgesses  of  the  borough 
of  Bradninch." 

"  The  mayor  and  burgesses  of  the  borough 
of  Christchurch." 

"The  mayor,  aldermen,   bridgemen,    and 
burgesses  of  Henley-on-Thames.'* 

"The  mayor,  aldermen,  bailiffs,  and  bur- 
gesses." 

"  The  bailiffs  and  burgesses  of  the  borough 
of  Llanfyllin." 

"The    mayor     and     bui^esses    of    Lost- 
withiel." 

"The  bailiffs,  jurats,  and  commonalty  of 
the  town  of  Lydd." 

"The    aldermen    and    burgesses    of    the 
borough  of  Malmesbury." 

"  The  bailiffs  and  burgesses  of  the  borough 
of  Montgomery." 

"  The  mayor,  jurats,  and  commonalty  of  the 
town  and  port  of  New  Romney." 

"  The  mayor  and  burgesses  of  the  town  and 
borough  of  Okehampton." 

"  The  mayor  of  Over." 

"  The  mayor,  jurats,  bailiffs,  and  burgesses 
of  Quinborowe." 
B  2 
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A.D.  1882. 


Placea. 

Corporation  or  reputed  Corporation. 

Badnor     ... 

"The  bailiff,  aldennen,  and  burgesses   of 

New  fiflduor." 

Saltash 

"The  mayor  and   free  burgesses  of  the 

borough  of  Saltash." 

Sutton  Coldfield 

"The  warden  and  society  of  the  royal  town 

of  Sutton  Coldfield." 

Wareham 

"  The  mayor,  capital  bui^esses,  and  assist- 

a,nts  of  the  borough  of  Warelmm." 

WUton 

"  The  mayor  and  burgesses  of  the  borough 

of  Wilton." 

WokingTiam 

"  The  aldermen  and  burgesses  of  the  town 

of  Wokingham." 

Woodstock     - 

"The    mayor    and    commonalty    of    the 

borough  of  New  Woodstock.*' 

Wootton  Bassett 

"The  mayor,  aldermen,  and  burgesses  of 

the  borough  of  Wootton  Bassett/' 

10 


15 


PAE,T  II. 

Places  not  mentioned  by  the  Commissioners  oflS7Q  a^  places  to 
which  the  Municipal  Corporation  Acts  might  be  applied. 


20 


Places. 


Corporation  or  reputed  Corporation. 


Alresford 
Altrincham 

Axbridge 

Berkeley 

Bovey  Tracey 

Brackley 

Bradin$^ 

Camelford 

Chipping  Campden 


"  Bailiff  and  burgesses  of  New  Alresford." 

"The  mayor,  aldermen,  and  burgesses  of 
the  borough  of  Altrincham." 

"The  mayor,  aldermen,  and  burgesses  of  25 
the  borough  of  Axbridge." 

"  The  mayor  and  aldermen  of  the  borough 
of  Berkeley." 

"The   mayor    and  freeholders  of    Bovey 
Tracey."  30 

"The  mayor,  aldermen,  and  burgesses  of 
the  borough  of  Brackley." 

"The  bailiffs,  burgesses,  and  commoners 
of  the  borough  of  Brading." 

"  The  mayor  and  burgesses  of  the  vill  of  35 
Camelford.** 

"  The  high  steward,  deputy  steward,  trea- 
surer, senior  bailiff,  junior  bailiff,  and 
capital  and  inferior  buigesses  of  Chipping 
Campden."  40 
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Places. 


A.D.  1882. 


Corporation  or  reputed  Corporation. 


V 


2< 


3 
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Municipal  Corporations  (Unreformed).  [45 &  46  Vict. J 


A.D.  i882. 


Places. 


Newport  (Pembroke) 

Orford 

Overton 

Petersfield 

Pevensey  .         -         . 

Romney  Marsh 
St.  Clear's 

Seaford 

Thornbury 
Usk    - 
Westbury 
Wickwar 
Winchcomb 

Winchelsea    - 

Wootton-under-Edge  - 

Yarmouth     (Isle      of 
Wight). 


Corporation  or  reputed  Corporation. 


"The  mayor,  aldermen,  and  burgesses  of 
the  borough  of  Newport/* 

"The    mayor    and    commonalty    of    the 
borough  of  Orford.' '  5 

"  The  burgesses  of  Overton." 

"  The  mayor  of  Petersfield." 

"  The  bailiff,   jurats,  and    comraonnlty  of 
the  town  and  liberty  of  Pevensey." 

"  The  bailiflp,  jurats,  and  commonalty."         10 

"The  burgesses  and  commonalty  of  St. 
Clear's." 

"The  bailiff,  jurats,  and  freemen  of  the 
town  and  port  of  Seaford." 

"  The  bailiff  and  aldermen  of  Thornbury."    15 

"  The  portreeve  and  burgesses  of  Usk." 

"  The  mayor  and  burgesses  of  Westbury." 

"  The  mayor  and  aldermen  of  Wickwar." 

"The  bailiffs  and    burgesses   of    Winch- 
comb."  20 

"The  mayor,  *  jurats,  and  commonalty  of 
the  ancient  town  of  Winchelsea." 

"The  mayor  and  aldermen  of  Wootton- 
under-Edge." 

"The   mayor  and  chief  burgesses  of  the  25 
borough  of  Yarmouth." 


Note. — Since  the  report  of  the  Commissioners  a  charter  has  been 


gi'anted  to  the  town  of  Lewes 
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SECOND  SCHEDULE. 

Places  in  which  the  Commissioners  ©/"ISTe  report  that  a  Municipal 
Corporation  has  not  existed  or  has  become  virttmlly  extinct. 

Part  I. 

5  Places  mentioned  in  paragraph  (15)  of  the  Report  of  the  Com- 
missioners  of  187G  as  places  ichich  either  have  not  been  municipal  or 
have  long  since  ceased  to  be  so : 

Bala.  Fowey.  Presteign. 

Bangor.  Grampound.  Ruyton. 

10  Bridlington.  Harlech.  St.  David's. 

Hay.  Tavistock. 

Machynlleth.  Weobley. 

Midhurst.  Wiston. 

Newborough. 

Newton  (Lancashire). 


A.D.  1882. 


Chipping  Sodbnry. 
Criccieth. 
Crickhowell. 
Eamham. 
15  Fishguard. 


Part  IL 

Places  mentioned  in  paragraph  (16)  of  the  Report  of  the  Com^ 
missioners  of  1876  as  having  had  municipal  corporations  in  1835  : 

Bossinny.  Llanelly.  Rhuddlan. 

20  Caerwys.  Newtown  (Isle  Tregony. 

Castle  Rising.  of  Wight).  West  Looe. 

Clun.  Plynapton  Earle. 
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Municipal  Franchise  (Ireland)  Bill. 


AEEANGEMENT  GE  CLAUSES. 


Clause. 

1.  Interpretation. 

2.  Repeal  of  existing  franchise  in  Dublin. 

3.  Bepeal  of  former  qualifications  of  burgesses. 

4.  New  qualification. 

5.  Taxes  to  be  paid. 

6.  Aliens  not  to  be  burgesses. 

7.  Nor  persons  receiving  parochial  relief. 

8.  Saving  of  existing  burgess  rolls. 

9.  Lists  to  be  made  out  and  revised  with  regard  to  this  Act. 

10.  Occupier  claiming  to  be  rated  to  be  placed  on  burgess  roll. 

11.  Misnomer  or  misdescription  not  to  affect  qualification. 

12.  Provision  as  to  premises  coming  by  descent. 

13.  Provision  as  to  joint  occupiers. 

14.  Act  not  generally  to  alter  existing  law. 

15.  Short  title  of  Act. 


[Bill  6.] 
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11^  was,  amung  oi^aer  T/Dings,  enaciea  inai;  me  persons  i/O  oe  ourgesses 
in  municipal  corporations  in  Ireland  should  be  qualified  as  in  said 

15  Act  mentioned: 

And  whereas  the  qualification  prescribed  by  said  last-mentioned 
Act  is  other  than  and  different  from  that  then  by  law  prescribed 
in  municipal  corporations  in  Eagland  and  Wales  : 

And  whereas  by  another  Act  passed  in  the  thirteenth  year  of 

20  Her  Majesty's  reign,  intituled  "  An  Act  to  amend  an  Act  for  the 
"  Regulation  of  Municipal  Corporations  in  Ireland,  so  far  as  relates 
"  to  the  borough  of  Dublin,"  the  qualification  of  burgesses  in  the 
city  of  Dublin  was  altered  from  that  prescribed  by  the  said  second- 
recited  Act,  and  the  qualification  of  burgesses  in  said  city  of  Dublin 

25  was  assimilated  to  that  then  required  for  burgesses  in  municipal 
corporations  in  England  and  Wales  : 

And  whereas  by  another  Act  passed  in  the  thirty-third  year  of 
Her  Majesty's  reign,  intituled  "  An  Act  to  shorten  the  term  of 
"  residence  required  as  a  qualification  for  the  municipal  franchise, 

30  "  and  to  make  provision  for  other  purposes,"  it  was,  among  other 
things,  enacted  that  the  period  of  residence  and  rating  required 
for  such  qualification  in  municipal  corporations  in  England  and 
Wales  should  be  reduced  from  three  years  to  one ;  but  the  provi- 
sions of  the  said  last-mentioned  Act  have  not  yet  been  extended  to 
[BiU  6.]  A  2 


Digitized  by 


Google 


Mfmicipal  Franchise  (Ireland). 


[45  Vict.] 
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Interpreta- 
tion. 


Repeal  of 
existing 
franchise  in 
Dublin. 


A,D.  1882.  the  city  of  Dublin,  and  in  all  the  other  municipal  corporations  of 
Ireland  the  municipal  franchise  still  continues  as  fixed  by  the  said 
second-recited  Act  of  the  fourth  year  of  Her  Majesty's  reign : 

And  whereas  it  is  expedient  and  just  to  establish  both  in  the 
city  of  Dublin  and  in  all  other  Irish  mimicipalities  the  municipal  6 
franchise  as  same  as  is  now  established  in  England  under  the  said 
fourth-recited  Act  of  the  thirty-third  year  of  Her  Majesty's  reign, 
so  as  to  establish  in  respect  of  the  municipal  franchise  equality  of 
law  between  England  and  Ireland : 

Be  it  therefore  enacted  by  the  Queen^s  most  Excellent  Majesty,  10 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Oommons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows  : 

1.  The  word  " borough'*  in  thi?  Act  shall  mean  any  city,  town, 
or  borough,  including  the  city  of  Dublin,  in  which  a  municipal  16 
corporation  now  exists,  or  sball  hereafter  exist,  pursuant  to  the 
provisions  of  the  said  first-recited  Act ;   and  ^^  nmyor  "  as  to  the 
city  of  Dublin  shall  mean  "  lord  mayor." 

2.  The  provisions  of  the  said  third-recited  Act  of  the  thirteenth 
year  of  Her  Majesty's  reign,  so  far  as  they  require  as  a  qualification  20 
for  a  burgess  of  the  city  of  Dublin  that  the  person  to  be  enrolled 
as  a  burgess  should  have  occupied  or  been  rated  for  the  premises  in 
respect  of  which  ho  is  qualified  during  the  two  whole  years  pre- 
ceding that  in  which  he  is  enrolled  as  a  burgess,  sl^all  be  and  the 
same  are  hereby  repealed ;  and  the  qualification  of  a  burgess  in  25 
the  city  of  Dublin  shall  be  that  prescribed  by  this  Act,  but  in  all 
other  respects,  except  as  relate  to  such  qualification,  said  Act  shall 
continue  in  full  force  and  effect 

3.  From  and  after  the  passing  of  this  Act  so  much  of  the  said 
second-recited  Act  as  requires  that  the  premises  in  respect  of  the  30 
occupation  of  which  any  person  shall  be  qualified  as  a  burgess  in 
any  borough  shall  be  of  the  yearly  value  of  not  less  than  ten  pounds, 
to  be  ascertained  and  determined  in  manner  in  said  Act  mentioned, 
shall  be  and  the  same  is  hereby  repealed. 

4.  In  lieu  and  stead  of  the  qualification  required  by  the  said  Acts  36 
the  following  shall  be  the  qualification  of  burgesses  in  the  city  of 
Dublin  and  in  every  other  borough  in  Ireland ;  that  is  to  say,  at 
any  revision  of  the  burgess  roll  of  any  borough  which  shall  take 
place  after  the  passing  of  this  Act,  subject  as  herein-after 
mentioned, —  40 

Every  person  of  full  age  who  on  the  last  day  of  the  preced- 
ing August  shall  have  occupied  any  house,  warehouse,  coimting- 
house^  shop,  or  other  building  within   such  borough  during  the 


Repeal  of 
former 
qualifica- 
tions of 
burgesses. 


New  quali- 
fication. 
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whole  of  the  preceding  twelve  calendar  monthsy  and  also  during  A*^^^®^- 
the  time  of  such  occupation  shall  have  been  an  inhabitant  house- 
holder within  the  said  borough,  or  within  seven  statute  miles  of  the 
said  borough,  shall  be  entitled  to  be  enrolled  in  accordance  with  the 
5  provisions  of  the  statutes  in  that  case  made  and  provided,  and  oa 
being  so  enrolled  shall  be  a  burgess  of  such  borough,  and  member 
of  the  body  corporate  of  the  mayor,  aldermen,  and  bui^esses  of 
such  borough :  Provided  always,  that  no  such  person  shall  be  so 
enrolled  in  any  year  unless  he  shall  have  been  rated  in  respect  of 

10  such  premises  so  occupied  by  him  within  the  said  borough  to  all 
rates  made  for  the  relief  of  the  poor  of  the  electoral  division  or 
union  wherein  such  premises  are  situated  during  the  time  of  his 
occupation  as  aforesaid :  Provided  also,  that  in  every  case  provided 
in  this  Act  the  distance  of  seven  statute  miles  shall  be  computed 

15  by  the  nearest  public  road  or  way  by  land  or  water. 

Provided  also,  that  the  premises  in  respect  of  the  occupation  of 
which  any  person  shall  have  been  so  rated  need  not  be  the  same 
premises  or  in  the  same  parish  or  electoral  division  or  union,  but 
may  be  difEerent  premises  in  the    same   parish  or  in    different 

20  parishes  or  different  electoral  divisions  or  unions. 

5.  No  person  shall  be  entitled  to  be  so  enrolled  as  a  burgess  Taxes  to  be 
unless  on  or  before  the  said  last  day  of  August  he  shall  have  paid  ^^^^' 

all  rates  and  taxes,  the  payment  of  which  would  be  necessary  by  law 
to  entitle  him  to  be  placed  on  the  burgess  roll  if  this  Act  had  not 
25  been  passed,  provided  only  that  it  shall  not  be  necessary  for  him 
to  have  paid  any  such  taxes  as  shall  have  become  payable  within 
six  calendar  months  before  the  said  last  day  ot  August. 

6.  No  person  being  an  alien  shall  be  entitled  to  be  enrolled  as  a  Aliens  not 
burgess,  or  to  vote  as  a  burgess  in  any  borough.  to  ^  bur- 

gesses. 

30      7.  No  person  shall  be  so  enrolled  or  vote  in  any  year  who,  within  Nor  persons 
twelve  calendar  months  next  bqfore  the  said  last  day  of  August^  receiving 
shall  have  received  relief  under  the  Acts  for  the  more  effectual  ^Srf.  ** 
relief  of  the  destitute  poor  in  Ireland,  or  any  pension  or  charitable 
allowance  from  any  fund  entrusted  to  the  charitable  trustees  of  such 

36  borough. 

Provided  always,  that  no  medical  or  surgical  assistance  given  by 
the  charitable  trustees  of  the  said  borough  shall  be  taken  to  be 
such  charitable  allowance  as  shall  disqualify  any  person  from  being 
enrolled  a  burgess,  nor  shall  any  person  be  so  disqualified  by  reason 

40  that  any  child  of  such  person  shall  have  been  admitted  and  taught 
within  any  public  or  endowed  school. 

8.  Nothing  in  this  Act  contained  shall  affect  or  interfere  with  Saying  of 
any  existing  burgess  roll,  but  same  shall  continue  in  force  and  ^*|f '°^ 

rolls. 
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A.D.  1882.  effect  in  all  respects  as  it  would  have  done  if  this  Act  had  not  heen 

passed. 

Lists  to  be         9.  Except  as  relates  to  the  qualification  of  a  hurgess  this  Act 

wi^revised    ®^^^  ^^*  ^^  ^^^  manner  affect  the  making  out  of  any  lists  now 

with  r^rd  required  by  law  to  be  made  out  by  any  persons  preparatory  to  the  5 

to  this  Act.    peyisiQii  Qf  the  burgess  roll  of  any  borough,  but  all  the  provisions 

of  any  statute  relating  to  such  lists  and  the  making  out  of  same 

shall  continue  in  full  force  and  effect  as  if  this  Act  had  not  been 

passed,  except  that  all  persons  making  out  such  lists,  or  doing  any 

t-  ^  .-  act  in  relation  to  the  same^  shall  have,  and  they  are  hereby  required  10 

to  have,  regard  to  the  new  qualifications  enacted  by  this  Act,  as  if 
such  qualifications  had  been  prescribed  in  the  Acts  under  which 
such  lists  are  made  out. 
Ocscupier  \Q^  j^y  person   occupying  any  premises  in  any  borough    the 

berated  to    occupation  of  wMch  would   entitle    him  to  be  placed   upon  the  15 
be  placed       burgess  roU  if  he  were  rated  in  respect  of  same,  shall  be  entitled  to 
roll."^^^^     be  so  placed  on  the  burgess  roll  on  proving  that  he  has  claimed  to 
be  rated  in  manner  provided  by  the  said  second-recited  Act  of  the 
fourth  year  of  Her  Majesty*s  reign,  and  complied  with  the  require- 
ments of  the  said  Act  and  of  all  other  Acts  in  that  case  made  and  20 
provided,  and  all  the  provisions  now  in  force  relating  to  such  claim 
and  the  consequences  thereof  shall  continue  in  full  force  and  effect, 
and  be  applicable  to  the  franchise  and  qualification  enacted  by  this 
Act. 
Misnomer  jj^  j^^^  j^  Order  to  provide  against  any  person  being  prevented   25 

description     from  being  enrolled  as  a  burgess  by  reason  of  any  misnomer  or  in- 
not  to  affect  accurate  or  insufficient  description  in  a  rate  of  the  person  occupying  * 
'  any  such  premises  as  herein-before  mentioned,  or  by  reason  of  any 
inaccurate  description  of  the  premises  so  occupied,  be  it  therefore 
declared  and  enacted,  that  where  any  ^person  shall  have  occupied  30 
such  premises  as  in  this  Act  are  mentioned  for  the  time  herein- 
before mentioned  next  previous  to  the  last  day  of  August  in  any 
year,  being  the  person  liable  to  be  rated  for  such  premises,  shall 
have  been  bonfi,  fide  called  upon  in  respect  to  such  premises  to  pay, 
and  shall  have  bonfi,  fide  paid  on  or  before  the  last  day  of  August  85 
in  such  year,  all  rates  for  the  relief  of  the  poor  made  in  respect  of 
such  premises  which  he  would  be  required  to  pay  in  order  to  be 
enrolled  as  a  burgess  for  the  borough  if  he  had  been  named  in  such 
rate  as  the  occupier  of  such  premises,  such  person  shall  be  consi- 
dered as  having  been  rated  to  the  relief  of  the  poor  and  paid  all  40 
such  rates  in  respect  of  such  premises  within  the  meaning  of  the 
said  recited  Act  and  this  Act,  and  be  entitled,  if  otherwise  qualified, 
to  be  enrolled  as  a  burgess  of  the  said  borough  in  respect  of  such 
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premises  in  any  year,  any  misnomer  or  insufficient  description  in   ^•^^  i^^^. 
any  rate  of  the  person  so  occupying,  or  of  the  premises  occupied, 
notwithstanding. 

12.  And  be  it  enacted,  that  where  any  house,  warehouse,  coimt-  Provision 
5  ing-house,  shop,  or  other  building  in  the  said  borough  shall  come  premises 

to  any  person  by  descent,  marriage,  marriage  settlement,  devise,  coming  by 
or  promotion  to  any  benefice  or  office,  such  person  shall  be  entitled  ^®^®^** 
to  reckon  the  occupancy  and  rating  in  respect  of  the  occupancy 
thereof  by  the  person  from  or  by  whom  such  house,  warehouse, 

10  counting-house,  shop,  or  other  building  shall  have  so  come  to  him 
as  his  own  occupancy  and  rating  conjointly  with  the  time  during 
which  he  shall  have  since  occu{)ied  and  been  rated  for  the  same, 
and  shall  be  entitled  to  be  enrolled  a  burgess  in  respect  of  such 
successive  occupancy  and  rating,  provided  he  shall  be  otherwise 

15  qualified  as  herein  provided. 

13.  Whereas   it  is   provided  by  the   said   second-recited    Act  Provision  as 
that    where    any    premises   in    any   borough    should    be  jointly  occu^ers. 
occupied  by  more  persons  than  one  as  owners  or  tenants,  each  of 

such  joint  occupiers  should,  subject  to  the  conditions  of  the  said 

20  Act,  be  entitled  to  be  enrolled  as  a  [burgess  for  such  borough  in 

respect  of  the  premises  so  jointly  occupied,  provided  that  the  value 

of  such  premises,  to  be  ascertained  and  determined  as  in  said  Act 

provided,   should   be  of  an  amount  which  when  divided  by  the 

number  of  such  occupiers  shall  give  for  each  occupier  a  sum  not 

25  less  than  the  sum  which  would  entitle  each  person  to  be  enrolled  or 

to  vote  according  to  the  provisions  of   such  Act,  if  he  occupied 

separately,  but  not  otherwise :  Be  it  enacted,  that  such  provision 

shall  be  and  the  same  is  hereby  repealed,  and  for  the  purposes  of 

this  Act  every  person   occupying   any  premises  in  any  borough 

30  jointly  with  any  other  person  shall  be   deemed  to  occupy  such 

premises  within  the  meaning  of  this  Act. 

14.  Nothing  in  this  Act  contained  shall  alter  or  in  any  manner  Act  not 
affect  the  provisions  of  any  statute  which  at  the  time  of  its  passing  ^^^^^"^/^ 
may  be  in  force  in  any  borough  in  anywise  relating  to  the  municipal  ing  law. 

35  corporation  of  such  borough,  or  the  enrolment  of  burgesses,  or  the 
maiing  out  of  any  list,  or  any  other  matter  or  thing  whatsoever, 
except  so  far  as  such  provisions  are  hereby  expressly  repealed  or  are 
inconsistent  with  the  provisions  enacted  by  this  Act. 

15.  This  Act  may  be  cited  on  all  occasions  and  for  all  intents  short  title 
40  and  purposes  as  the  Municipal  Franchise  (Ireland)  Act,  1882.  of  Act. 
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